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Chapter Twenty-Three 
SWARAJIST REVOLT 


HE divided counsels of the Civil Disobedience Inquiry 
Committee sent the Congress workers into two camps at 
once. The orthodox followers of Gandhiji could hardly 
reconcile themselves to the policy of total obstruction from with- 
in the Councils. Har Dayal Nag, for instance, said: ‘‘Ours is a 
purity movement and as such it is above diplomacy. To enter 
the Council with the object of making it a failure is not only 
diplomacy, but it is also diplomatic duplicity, which every non- 
should disdain.” On the other hand, the Mahratta 

said: ‘‘Although there is a tie in respect of Council-entry among 
the members, the names of Pandit Motilalji and Hakim Saheb 
on-the side of Mr. V. J. Patel constitute a considerably _ big 
asset. People will be surprised to sce Motilalji and Hakim 
Saheb standing in favour of Councils, but that is the only con- 
clusion to which every right thinking, unbiased and sensible man 
must come after serious deliberation.” In between, came several 
other important men and organs of public opinion. Abbas Tyabji 
said: “‘At the end of two years of Non-co-operation we are 
practically told by four (obviously he included Das among 
them) of our great leaders that we have failed to understand 
what real Non-co-operation means. 1 suppose some of us-are too 
old, and some too young, to understand —not what Non-co- 
operation stands for, but the reasoning of the brilliant lawyers 
who have set themselves to prove to an astonished world that 
you can have both light and darkness in a room at an identical 
moment. ... All that our great leader, Deshabandhu Das, says in 
justification of Hakim Saheb, Pandit Motilal and our very astute 
friend, Vithalbhai Patel's taking the bit between their teeth and 
galloping through the fence of Non-co-operation is, in the opinion 
of the majority in Gujarat, mere camouflage.’ But he adds: 
“The Congress is big enough to hold within its fold even such 
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men as are hypnotized by the suggestion of the great possibili 
ties of what Deshabandhu calls “Non-co-operation from- within 
the Councils.’ Let such men gang their own way.” Rajendra 
Prasad said: "It is clear that there is a-difference of opinion, 
not only among the members of the Committee, but in the whole 

try. An unanimity is difficult, if not impossible’; and adds; 
“No one should show intolerance. It is not a matter of personal 


Pique or difference. On both sides are great well-wishers and 


self-sacrificing servants of the country. ... It appears that Hakim 
Saheb and Panditji were in the beginning opposed to Council- 


‘entry, but later on, after mature consideration, they have changed 


their views. For this very reason their opinion deserves to be 
considered with greater respect."’ K. Natrajan wrote as follows 
in the Bombay Chronicle: “As between the two sections of opi- 
nion in the Report of the Civil Disobedience Enquiry Committee 
en the question of entry into the Legislative Councils, I un- 
hesitatingly agree with Mr. Kasturi Ranga Iyengar, Dr. Ansari 
and Mr. Rajagopalachariyar, in holding that it is both wrong 
and impracticable to enter the Councils with no object But to 
obstruct and destroy. What is even more deplorable, to my 
mind, is that by lending the weight of their names to this sugges- 
tion, which lacks in political decency, Messrs. Das and Motilal, 
and the Hakim Saheb, most of all, have pone far to destroy the 
moral prestige which Mahatma Gandhi had secured for his move- 
ment and which was its most valuable asset in the eyes of 
thinking men all over the world. This sudden descent from 
political idealism to crass Parnellism (Natrajan probably had a 

talk with Vithalbhai), is a terrible shock to the movement.’ 

Auek agreed with the pro-changers in their recommenda- 
tion that the boycott against the Councils should be removed, 
but he did not accept their recommendation that the Nationalists 
should enter the Councils for the sole and avowed purpose of 
wrecking the Reforms. In an interview, which he gave to a 
representative of the Bombay Chronicle, Jinnah said: ‘In order 
to understand the Report, you have to go into the genesis of 
the Non-co-operation movement. The people of India had suffi- 
cient provocation, and they were undoubtedly driven to despe- 
tation by the policy of the Government with regard to what is 
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known as the Punjab-Khilafat-and-Swarajya question but 
the programme of Non-co-operation adopted at the Calcutta 
‘Special Congress and confirmed at Nagpur was considered by 
many as unwise, unsotind and not practical. The authors of 
the movement undoubtedly aimed at paralysing the administra- 
tion of the Government. The movement in essence was planned 
for direct political action by the masses.: The principle of Non- 
co-operation is very much like the Sinn Fein movement in Ire- 
land.” Jinnah was opposed to the laying down of any hard and 
fast programme for those who could enter the Councils. He 
would have left it ‘to the wisdom and good sense of the men 
_ who will be duly returned a5 representatives of the people to 
adopt such course as they may think, under the circumstances, 
necessary and proper.’ He was sure that the work of the legis- 
lation could be made impossible if the wishes of the Councils 
were totally disregarded. Prakasam thought that entry into the 
Councils at that juncture was ‘national suicide." The Bombay 
Chronicle believed that to enter the Councils would ‘not be a 
change of tactics, but a violation of principle.’ The Bengalee 
opined that the hope of non-co-operators coming in a large 
majority into the Councils was unfounded, and that it was 
impossible to wreck the reforms in any circumstances. The 
Leader held that the Report lacked frankness and courage, and: 
abounded in self-deception and self-glorification and an. utterly 
one-sided presentation of facts. The Independent whole-heartedly 
approved of the pro-change policy, as the second best — the 
first best — that of mass Civil Disobedience — being out of the 
question. The Tribune held that a polcy of wholesale obstruction 
could be followed, if and when necessary, ‘only when the vast 
majority of the constituencies are definitely with you, and when 
the process of obstruction is likely to extend over a comparatively 
short period’, and doubted whether that policy could succeed in 
the circumstances that actually obtained. 

The Situation boiled down to this that there were actually 
four camps — and not two only — among the Congressmen of 
the day: (1) No-changers who were against total obstruction 
from within the Councils, becatse such an obstruction would, 
they thought, destroy the purity of Non-co-operation as they 
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conceived it to be? (2) No-changera who thought that all talk 
about total obstruction from within the Councils was a tere 
camoutlage, and that the policy of Council-entry was a real climb- 
down; (3) Pro-changers who would enter the Councils to make 
the best possible use of them — particularly for constructive 
work; and (4) Pro-changers, like Vithalbhai, Das, Motilalyi and 
Hakim Saheb, who would support Council-entry, because, in the 
“absence of the possibility of mass Civil Disobedience, total obs- 
fruction from within the Councils was the only feasible method 
of Non-co-operation available to Congressmen at the time. 
Parliamentary obstruction, such as Vithalbhai was keen on 
trying in the Indian Councils, it may be frankly admitted, was 
fot indigenous to India. It was an exotic imported. from Ire- 
land. But this was not the only idea that flowed to India from 
lieland, The term “Home Rule’ made so popular by Mrs. 
Besant and Lokmanya Tilak, was actually invented by a Trinity 
professor, and the first ‘Home Rule Association’ of Ireland had 
met in the spring of 1876 in Dublin to protest against legislative 
union with Great Britain. Like the ideal of the Home Rule 
Leaguers of India which appealed to different strata of the Indian 
people for different reasons, the Irish ‘Home Rule’ had satisfied 
the aspirations of the Whig gentry and Tory patriots, while at the 
same time it held ont hopes to the Fenians of a future Irish 
Republic. The word ‘boycott’ also comes from Ireland, and was 
orginally the name of a certain Captain Boycott, an agent of 
one Lord Erne of Ireland. Captain Boycott was a hard task- 
master, who often refusing to grant any reductions of rent, 
threatened his tenants with eviction. It was in 1880 that Parnell, 
speaking at one of the Land League meetings, had said: “When 
a man takes a farm from which another has been evicted, you 
must show him on the roadside when you meet him, you must 
show him in the the streets of the town, you must show him in 
the fair and the market-place and even in the honse of worship, 
by leaving him severely alone. By putting him into a moral 
Coventry, by isolating him from his kind as if he were a leper 
of old, you must show him your-detestation of the crime he has 
committed, and you may depend upon it that there will be no 
man so full of avarice, so lost to shame, as to dare the public 
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opinion of all right-thinking-men and to transgress your unwrit- 

laws,” Captain Boycott was the first victim of this 
into leaving his service, the tradesmen were forbidden to sell him 
goods, and the very postmen were cautioned not to deliver his 
letters. Of course this word has travelled far beyond its original 
meaning, but all this additional meaning also was originally given 
to this word in Ireland. It is interesting to note that even the 
word ‘Swaraj’, which in its purer and correct form — ‘Swarajya’— 
is found frequently enough in the Maratha Bakhars, and is- un- 
doubtedly an indigenous word, has an undeniable family likeness 
to the words ‘Sinn Fein’ which mean ‘ourselves alone’. It is 
interesting to note that Sinn Fein emerged into the arena of Irish 
Party politics in 1906, and it was the 1906 Congress, with Dada- 
+ bhoy Nowrojee as the President, which adopted Swaraj as- ouf 
goal. Ifin their repressive policy; the British bureaucracy model- 
Jed their conduct on the experience England had in Ireland, the 
Indian Nationalists also closely followed the lines of the Irish agi- 
tators. Along with, and in the place of physical force, pure and 
simple, Passive Resistance, Non-co-operation and Civil Disobedi- 
ence had been practised in one form or another, not only in Ire- 
land but elsewhere also. Perhaps non-violence, as Gandhiji con- 
ceived it and to the extent to which he carried it, was India’s 
contribution to the political armoury. Even non-violence, haw- 
ever, not as a spiritual but as a political weapon, was not un- 
known in Ireland. Sinn Fein itself had, in contrast with the 
Irish National movements. of ^48 and ‘67, disdained the use of 
physical force for the attainment of its ends. For while Sinn 
Fein ‘held as a matter of abstract political ethics that a nation 
subjugated against its will by another nation is justified in regain- 
ing its independence, if it can do so, by any means at its disposal, 
including force, yet as a matter of practical Irish politics, if re- 
nounced the use of force unequivocally.’ It is on account of this 
policy of theirs that the old Fenians, who were a party of Irish 
revolutionaries in America looked down on the whole of Sinn 
Fein politics. The Fenians had their counterpart in our so-called 
Anarchists of Bengal, Maharashtra and the Punjab, who were, in 
fect, Revolutionaries or Terrorists of a type. 
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While the boycott of Councils approximated to the policy of 
the Sinn Fein Party which held; in opposition to the Irish Parlia- 
mentarians, that ‘for Ireland to send representatives to West- 
minster was to acknowledge the validity of the Act of Union and 
virtually to deny the Irish claim to an independent legislature’, 
the policy of total obstruction advocated by Vithalbhai and Das 


was based on what is known in political parlance as Parnellism. 
While it is undoubtedly true that it was Charles Stewart Parnell 


who perfected this potent parliamentary political weapon, it has 
at the same time to be admitted that it had a long and distin- 
guished pedigree (who can ignore the Cromwellian obstruction in 
the then House of Commons?), before Parnell began to flourish 
it; to the delectation of his Irish followers and to the utter dis- 
comfiture of the English enemies-of Ireland. Such eminent 
Parliamentarians as Burke, Sheridan, and Gladstone, as also ~ 
Joseph Chamberlain and Randolph Churchill had resorted to these 
tactics, not to say anything of the several lesser luminaries of the 
British House of Commons. Parnell only made a regular science 
e€ this method which has since been known ‘Parliamentary 
obstruction." He entered the House of Commons on the 22nd of 
April, 1875. On that very day, Joseph Gilles Biggar, who later be- 
came one of his party of seven and gave him ‘his first lessons in 
parliamentary tactics’, tried his first experiment in obstruction. For 
over a year Parnell had been content to remain a mere spectator 


_ in the House of Commons. ‘He would wander through the 


passages and lobbies, stopping his colleagues to ask them some 
simple question on parliamentary procedure. He was never 
ashamed to ask for information, though in later years he con- 
fessed toa young member that ‘the only way to learn the rules 
of the House, is by breaking them.” "" Issac Butt was then the 
leader of the Irish Party in the House. He ‘was far too gentle- 
manly and ¢onciliatory in his methods.’ ‘Joseph Biggar was the 
ouly one who distinguished himself from his colleagues by his 
total disregard for etiquette and rules.’ ‘He had entered the 
Imperial Parliament merely to show how much mischief he could 
do there." If English members refused to take an interest in Irish 
affairs, Irish members should retaliate by holding up Government 
dls. By interfering in British legislation they could show that, 
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even if they were not strong enough to get their own bills passed, 
they were still able to obstruct the business of the House. So 
long before, as the fifties, John Henry Moore, a Mayo landlord and 
a champion of Tenant Rights, had used obstruction as an effective 
weapon, and it was Joseph Ronayne, a Young Ireland veteran 
and witness of Moore's successful tactics, who taught Bigear how 
to proceed on the same lines.” On the day on which Parnell-took 
his seat in the Commons, Biggar had held yp Disraeli's Coercion 
Bill for hours, wading through statutes, blue-books and news- 
Papers, occasionally digressing on some totally irrelevant subject 
and exasperating the House in every possible way, This was his 
first experiment in obstruction, On another. occasion he took 
advantage of an almost obsolete privilege to have the galleries 
cleared, because of his objection to the presence of strangers, He 
chose to ‘espy strangers’ at the moment when the Prince of Wales 
was listening to a debate. It was from this man that Parnell 
took his first lessons in obstruction. The Mutiny Bill of 1877 gave 
him his first big opportunity. His methods of obstruction, at the 
beginning were what he called ‘Biggar's four gospels’: "To work 
only in Government time, to aid anybody to spend Government 
time. Whenever you see a bill, block it; whenever you see a 
raw, rub it.’ Issae Butt disapproved of this policy of obstruc- 
tion as calculated ‘to alienate from us our truest and our best 
English friends’. He added: ‘It must expose us to the taunts of 
being unfit to administer even the forms of representative Gov- 
emment, and even of discrediting and damaging every move 
ment we make. ... We have the duty of maintaining before the 
civilised world the dignity of the Irish nation and the Irish canse.” 
Does not this sound like the view of a typical Liberal leader of 
India? And here is Parnell’s rejoinder to Butt: ‘I cannot sympa- 
thise with your conclusions as to my duty towards the House of 
Commons. If Englishmen insist on the artificial maintenance of 
an antiquated institution which can only perform a portion. of its 
functions by the ‘connivances’ of those interested within its work 
ing, in the imperfect and defective performance of much of even 
that portion — if the continued working of this institution is consis- 
tently attended (associated) with much wrong and hardship to my 
country, as frequently it has been the source of gross cruelty and 
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tyranny, I cannot consider it my duty to connive in the imperfect 
performance of these functions, while I should certainly not think 
of obstructing any useful, solid or well-performed work.” This 
was the parting of the ways between Parnell on one side and 
Tsat Butt and the moderate Home Rulers on the other. Par- 
nell’s own following consisted of seven able and daring lieutenants, 
who delighted in incurring the displeasure of the House. Far- 
nell obstructed the passage of the Mutiny and the Prison Bills not 
only for the sake of blocking those Bills, but also because of a 

ne desire to mitigate their severity. Parnell's obstruction to 


‘the South Africa Bill was the most formidable. It was during 


the debate on that Bill that he said: “As it was with Ireland, 
so it is with the South African Colonies; yet Irish members are 
asked to assist the Government in carrying out their selfish and 
inconsiderate policy, Therefore as an Irishman, coming from 
a country that has experienced to its fullest extent the results of 
Enplish interference in its affairs and the consequences of English 
cruelty and tyranny, I feel a special satisfaction in preventing 
and thwarting the intentions of the Goverment in respect of this 
Bill.’ In the confusion of the moment, ‘thwarting the intentions’ 
was misconstrued as ‘thwarting the business of the House’, and 
Parnell was declared out of order, The mistake was however soon 
discovered, and Parnell and Biggar, who had retired to the gallery 
returned to their places. Parnell and his small band of seven 
resolute men had set themselves out to prevent what they des- 
cribed as an ‘act of rash legislation.’ “The Howse met at four 
o'clock in the afternoon and remained in Committee until six 
o'clock the following evening. For twenty-six hours, seven Irish- 
men held up the Bill until they were threatened with the penal 
powers of Parliament. Feeling ran high as the night dragged on, 
while members fumed in impotent rage at the unwritten laws of 
custom and tradition which prevented them from suppressing an 
insufierable minority. Sir Stafford Northcote and Sir William 
Harcourt joined forces in an impassioned attack on the Irish 
alstructionists: four successive chairmen were called in; Issac 
Butt was prevailed upon to denounce his colleagues, and from 
the Peers’ Gallery Lord Beaconsfield looked down upon the wreck 
of his Parliament. Batches of members relieved each other at set 
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intervals, others snatched a few moments’ sleep in the library and 
smoking-room, and crowds gathered round the refreshment bars, 
‘keeping up their strength with cups of strong coffee.” Parnell 
‘remained all night at his post, and it was only late on the follow- 
ing morning that he retired for a few hours’ rest to the West- 
minster Palace Hotel.’ It was during this period of Parnell’s 
absence from the House that Sir William Harcourt threatened the 
obstructionists with the penal powers of the House. They suc- 
cumbed, because they were not prepared at the time for expul- 
sion, When Parnell returned, he was annoyed to find what had 
happened, and turned to O'Connell, the most provocative and 
challenging of his group of seven, and muttered: “Why the devil 
did you hand down the flag?" and O'Connell replied: “My 
dear Parnell, go to the devil and enquire.” Parnell disliked the 
House of Commons and enjoyed upsetting the Tory squires, His 
maxim was: ‘Punish and worry them, for an ounce of Parlia- 
mentary fear is worth a ton of Parliamentary love.” 

In the Session of 1878 the Government took up the question 
of obstruction, and appointed a Committee to inquire into the 
subject of public business, Closure, which effectively paralyses 
the liberties of the House had not yet been invented. Parnell 
was placed on this Committee, but when he drafted his report 
the other members refused to accept it. In the Parliamentary 
elections of 1880, Parnell came out triumphant with a solid block 
ef 30 personal followers behind him. There was no longer any 
Issac Butt of the moderate Home Rule League to interfere with 
him. Issac Butt wds dead, and the Irish Parliamentarians in 
their meeting of the 17th of May elected him as their leader as 
against Shaw by a majority of five votes. Before this election, 
in the spring of 1879, he had manoenvred to get Chamberlain and 
even Bright, the radical liberal who hated him and looked upon 
him as one of ‘those tascally Inshmen’, to associate with him 
over the Army Regulation Bill, and help in the abolition of flog- 
ging in the army except in extreme cases where death was the only 
alternative. Now after the election, he, as head of the Irish 
Nationalists, as distinguished from Shaw and the other deserters 
who sat on the Liberal benches representing the moderate Home 
Eulers, allied himself with members of the fourth party, which 
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his following of 30 only, he had-not enough men to move the 
adjournment of the House, which was by far the tive 
form of obstruction. ‘The Parnellites and the fourth party sup- 


the payment of rent and the taking of farms from which the 
tenants had been evicted, for resisting the process of ejectment 

creating ill-will among Her Majesty's subjects’. Of course 
duly acquitted, because not a single jury in Ireland could 
to convict him, but obstruction had to begin and 
begin before Parnell could himself attend the Parliament. 
ish members were pledged to oppose coercion to the bitter 
to their numerous amendments, the debate on the 
‘s speech was drawn out during a fortnight. On the 25th 
anuary, the very day on which Parnell was acquitted, Glad- 
that the Coercion Bill should have precedence of 
iness. “The Irish members offered such violent 
they kept the House sitting all through the night 
the following afternoon. In the carly hours of 
they were strengthened by the presence of their 
He had crossed over from Ireland in a raging gale, and 
the members on the Treasury Bench returned to their seats, 
after snatching a few hours’ rest, they found the Hon’ble mem- 
ber for Cork (Parnell) sitting in his place, so elegant, bland and 
self-assured that it scemed hard to believe that only twenty-four 
hours had passed since he had stood in the dock accused of 
treason against the Crown.” The battle over the Bill was a long, 
grim struggle. The Irish members were ordered to speak as often 
and for as long as they could. Their business was to obstruct 
and not merely to orate. On Monday, the 3rst, the Government 
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= question, in spite of obstruction on certain conditions, and thus 
~ the ancient liberties and privileges of Westminster were’ finally 


strangled by the iron hand of Clôture. But it was only at 


m= p'dlock on Wodiesday morning; after. Parnell had’ been forood w0 
= Tetite for a few hours’ sleep and after Sexton, one of his follow- 


ets, had achieved a four de force by addressing a nearly empty - 


. House for over three hours that the Speaker announced his deci- 
= Sion to close the discussion. While the Irish members were 
å 
j 


~ forced to participate in the division, another of his followers, 


— the Deputy Chairman of his party — McCarthy rallied his force, 
_ nd all of them rose to their feet and shouted: ‘Privilege! 
__ Privilege!’ Then they marched out of the House in single ‘ile, 
~ and the motion was adopted without a single dissenting vote. 
_ Coming back after some time with Parnell at their head, they 


| Challenged the Speaker's right to assume arbitrary powers and 
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j wasted the whole of Wednesday in motions of adjournment, On 
— Thursday morning, they heard the news of the arrest of one of 
their friends — Michael Davitt. Dillon interrupted Gladstone who : 
5 was proposing the new urgency resolutions about closure to ask 1 
questions about Davitt’s arrest when he was ‘named’. His 4 
k refusal to leave the House until the Serjeant-at-arms had sum- i 
moned a retinue of men to help in a forciblè ejectment was a 4 
signal for Parnell to commit a drastic action, As soon as Glad- . 
‘stone once more rose- to proceed with the speech, he stood up y 
~ and proposed: ‘that the Right Hon'ble gentlemen be no longer 
heard’. He was of course ‘named’, for wilful obstruction, and 


when the division on his suspension was called, twenty-nine of 
_ hiis followers protested and refused to leave their seats to have 
~ fheir opinion tested in the lobbies. They were suspended en 
E, bloc. Adhering to his nsual formal courtesy, Parnell made an 2 
elaborate bow. to the Speaker before walking out of the House, 4 
but several of his followers insisted on a formidable display of 
force before they could be ousted from their seats. It was only 
_ when there was not a single Irish Nationalist in the House that 
Gladstone got his closure motion passed. 
___.. Parnell’s attitude to Gladstone’s Land Bill (so favourable 
| fo Ireland on the whole) is worth some notice. He knew that 
the Bill was safe, even without the support of his party. He 
therefore asked his followers to remain non-voting on the second 
reading of the Bill. A. M. Sullivan, one of his followers, but 
EE. one who had been thë first to protest against this attitude which 
k, he called a ‘high-handed act on the part of our leader’, after- a 
___s wards’ admitted: ‘Many of us are inclined to be carried away by 
what we think a kindly and generous act. Parnell is never carried 
away by anything. He never dreams of giving the English 
Ko ‘eredit for good intentions. He is always on the look-out for 
= ihe doven foot, He distrusts the whole lot.of them and is 


always on the watch. They have got their match in him, It’s 
‘not poor Issac Butt they have to deal with, or even O'Connell, 

Parnell is their master as well as ours.’ How aptly does this 

i n suit Vithalbhai as much as it does Parnell! 

next time Parnell practised obstruction — and this was 

occasion on which he did so —was in 1882, when after 
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a stormy all-night sitting, he and sixteen members of is 
were suspended for wilfully blocking the Crimes Bill, 
withdrew from the contest, ‘casting upon the Government 
sole responsibility of the Bill which had been urged through 
House by a course of violence and subterfuge, and which 
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no constitutional Act of Parliament.’ 

Hereafter Parnell, with his following increased to 86, 
sorted to another type of tactics — that of playing the Co 
vatives against the Liberals, and the Liberals against- the Con- 
servatives — manoeuvring with Chamberlain or Carnarvon of 
Gladstone — and almost succeeding in getting Home Rule, very 
nearly of the type he wanted, in the hollow of his hands. That 
he did not finally succeed was due to extraneous reasons, which 
may not be discussed here. 

The ‘total obstruction’ or ‘the continuous consistent and 


$ 


persistent obstruction’ that Vithalbhai had in mind and for 


which he asked for the removal of the boycott of Councils was 
this obstruction practised by Parnell and his followers in the 
British House of Commons. It should also be remembered that, 
just as Parnell’s policy of Parliamentary obstruction went hand 
in hand with an advanced agitation outside the Parliament, 


Vithalbhai’s fight from within the Councils was expected to 


derive its strength from a whirlwind agitation outside the Coun- 
cils. It is unfortunate that Vithalbhai never had a real chance 
to test his ideas to the fullest extent. That he could achieve 
some success in this way would be clear to everybody who studies 
the part he played during the debates on the Rowlatt Bills in 
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the Old Imperial Council. It has also to be noted that ue 


conditions in which Parnell and his followers worked in the 
House of Commons were different from the conditions in which 
Vithalbhai and his associates had to work in the Indian Coun- 
cils. Parnell himself changed his tactics from time to time as 
conditions changed. With a following of seven, he had been 
content to obstruct the business of the House by ‘blocking the 
way to English Legislation until Ireland was accorded Self- 
Government’, but when the number of his followers increased 
and it lay in his power to be effective by siding with one or the 
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main parties, he saw to it that a death-blow was 
ministry that offended. In the Indian Councils — 
whether Provincial or Central —the number of obstructionists 


tionists it was not casy to block legislation altogether. In the 
Central Assembly, the Viceroy, even when the vote went against 
the Government, could override the Legislature by his special 
powers of ‘veto’ and ‘certification’, In the Provincial Councils 
there were the ‘reserved’ departments over which the Ministers 
bhad no control whatever. Even with these limitations, however, 
it was possible, and when the time came, the Swarjists did show 
that it was possible to offer effective obstruction. In the Central 
Provinces, the Swarajists obtained an absolute majority, and 
there they threw out the entire budget, with the result that no 
Minisiers could be appointed. In Bengal, though the Swarajists 
did not have an absolute majority, it became possible for them. 
with the help of the ‘National Party’, to turn down the 
salaries for the Ministers, and the Ministers had to lay down 
their office. Thns by fighting within the Councils, the Swaraj- 
ists were able to wreck the constitution at least in two provinces. 
Even at the centre the Swarajists made their influence felt; there 
too they threw out the Finance Bill and four demands of the 
Budget and if they were not as successful there, as in the Pro- 
vincial Councils, that was because of the inherent difficulties of 
the situation augmented by the nonchalant attitude of the No- 
changers, It has to be noted that neither Gandhiji nor the No- 
Changers in general gave the obstructionists any chance, to put 
their programme fuily through. Not only were they lukewarm, 
even after they ceased openly to oppose them, but they adopted 
such a passive attitude outside the Councils that for all practical 
purposes the Non-co-operation movement was dead except to the 
extent to which it was alive in the Councils. Parliamentary 
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obstruction presupposes an organised active revolutionary party 
outside, and here the No-changers outside had practically turned 
themselves into a Spinners’ Guild. In these Circumstances even 
such success as that which was achieved by the obstructionists 
within the Councils must be held to be very remarkable indeed. 
The Governments of Bihar and Orissa, Assam, Madras, Bombay 
and the Punjab reported tales of their woes almost in the 
same strain as the Governments of Bengal and the Central Pro- 
vinces. The situation in the Punjab made Sir Michael O'Dwyer 
exclaim in his India as I knew her: ‘This sabotage is even more 
difficult to deal with than open rebellion.’ At the Centre, things 
were made so hot and embarrassing that the Home Member 
Hailey, who was appointed as the Governor of the United Pro- 
vinces, said towards the end of the first Session almost with a 
sigh of relief that he was going to a place where Pandits and 
Patels would cease to trouble him, 

The All-India Congress Committee which met in Calcutta, 
soon after the Civil Disobedience Enquiry Committee’s Report 
was out, between the 20th and the 24th of November, 
1022, could hardly be expected to sanction the Council-entry 
programme. They left that decision to the ensuing Session of 
the Congress at Gaya. At the end of a futile discussion extend- 
ing over five days they resolved that the country was not ready 
for mass disobedience, authorized the Provincial Congress 
Committees to sanction such limited Disobedience as came with- 
in the four corners of the set of conditions laid down in that 
behalf, and postponed not only the question of Council-entry but 
also such questions as the boycott of British goods, entry into 
Local Bodies for facilitating the constructive programme, the 
boycott of educational institutions and Law Courts, and the right 
of private defence within the limits of law, except when carrying 
on Congress work. 

In the meantime the wife of Das, in her Presidential address 
at the Bengal Provincial Conference in May 1922, had suggested 
that the Congress should consider a change in tactics and con- 
sider Non-co-operation within the Legislatures. Das himself 
came out of jail in July, 1922, and in his reply to the many 
public addresses he received on his release, he made it per- 
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fectly clear to his audiences that he did intend to go into the 
Council. In his Presidential address at the Gaya Congress in 
December, 1922, he boldly made a bid for Council-entry. In 
the course of that address he said: “Hitherto we have been 
baycotting the Councils from outside. We have succeeded in doing 
much — the prestige of the Councils is diminished, and the country 
knows that the people who adorn these chambers are not the true 
representatives of the people. But though we have succeeded in 

much, these Councils are still there. It should be the 


bureaucracy has put on. I conceive it to be our clear duty to 
tear this mask off their face. ... The only successful boycott 
of these Councils is either to mend them in a manner suitable 
the attainment of Swaraj or to end them completely, That is 
way in which I advise the nation to boycott the Councils.” 
-had influential support, not only from Bengal, Maharashtra 
the Central Provinces, but also from the U.P. and the Pun- 
, and yet Rajaji succeeded in sabotaging the whole scheme 
Das. Despite the able advocacy not only of Vithalbhai and 
Das, but of Motilal Nehru and Srinivasa Iyengar, the No- 
changers carried the day. The position of Das, in particular, 
became anomalous —not that he had no idea of what might 
happen at Gaya. In fact he had two precious documents in his 
pocket, when he presided over the Congress — one was the 
presidential address and the other his resignation of the Presi- 
dentship along with a constitution for the Swaraj Party. Before 
the Congress Session was over, when the A.-I.C.C. met for the 
purpose of laying down the programme for the ensuing year, 
Motilal Nehru announced the formation of the Swaraj Party, 
and while winding up the deliberations of the Session, Das 
submitted his resignation of the President's office and declared 
his resolve to persuade the country to accept his plan of work. 
When the plans matured, Das was to capture Bengal, Motilalji to 
mount guard over Delhi and Simla, and Vithalbhai and Maha- 
rashtra to look after Bombay and Nagpur. The No-changers left 
Gaya satisfied with their success, but not quite happy, because 
they were conscious that the split that they had caused had vast 
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potentialities. On the other hand, the Swarajists parted with @ 
knowledge of defeat, but with a firm determination to see their 
| through. The Nationalist Press, on the whole was 
anti-Swarajist, but Banglar Katha in Calcutta, Swadesamitram 
in Madras, Kesari in Poona and Hindusthan in Bombay sup- 
ported the newly formed Swaraj Party. 

After some preliminary propaganda the Swarajists met in 
conference at Allahabad at the house of Motilalji in March 1923, 
to finalise the constitution and the plan of campaign of the 
Swaraj Party. The A.-LC.C. which had met there in February 
‘had adopted a compromise resolution, ‘under which Council prop- 
aganda was to be suspended on both sides till the 30th of April.’ 
Soon after the A.-I.C.C. meeting, Das received an adventitious 
aid for his propaganda in the promise of Ashutosh Mookerjee, 
the greatest Vice-Chancellor the Indian Universities have ever had, 
to work with the Swaraj Party on his retirement from the Bench. 
Lord Lytton had insulted Sir Ashutosh by offering him a fresh 
ferm of Vice-Chancellorship on conditions which, to say the 
least, were outrageously indecent. In his letter to Sir Ashutosh, 
dated the 24th of March, 1923, Lytton had said: “The continu- 
ance of the course you have followed during the last few months 
would entirely preclude my favouring your reappointment. Hither- 
to you have given me no help! You have on the contrary used 
every expedient to oppose us. ... I should not complain of this, 
if you declared yourself an open antagonist and said to me 
frankly: ‘In the interest of the University I am obliged to oppose 
your policy and cannot co-operate with you.’ But in that case, 
you could not expect the Government to retain you as a colleague 
and ask you to continue as Vice-Chancellor. ... If you can give 
an assurance that you will not work against the Government or 
seek the aid of other agencies to defeat our Bill, then I am 
prepared to seek the concurrence of my Minister tò your re- 
appointment as Vice-Chancellor, and if you cannot conscientiously 
do this ‘you must make yourself free to oppose me by ceasing 
to be Vice-Chancellor.” 

Sir Ashutosh, needless to say, spurned Lord Lytton’s insult- 
ing offer. In his reply he wrote among other things: ‘You 
complain that I have hitherto given you no help. I maintain I 
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have constantly offered you my help and advice which, for rea- 
sons best known to you alone, you have not accepted. ... 
that you charge me with having misrepresented your 
and motives. I most emphatically repudiate this un- 
founded charge. ... It may not be impossible for you to secure 
the services of a subservient Vice-Chancellor, prepared always 


Spy on the Senate. ... We shall watch with interest the perform- 
ance of a Vice-Chancellor of this type creating a new tradition 
for the office, I send you without hesitation the only answer 


The net result of the publication of this correspondence was 
that a large volume of public opinion at once veered round to 
the Swaraj Party, as co-operation on Lord Lytton’s terms was 
obviously most insulting to their self-respect. Incidentally this 
was a God-send to Das, and within six or seven months’ time he 
succeeded in inducing a large number of Bengalees — Congress- 
men and others —to accept the Swarajist programme. 

The A.L.C.C, meeting in Bombay, between the 25th and the 
27th of May, 1923, resolved that no propaganda be carried on 
against Council-entry. The Working Committee disapproved of 


‘this resolution and six members of that Committee, including 


Vallabhbhai Patel, tendered their resignations, as a consequence. 
After some hesitation, these resignations, as also the resignation 
of Das, were accepted. The A.LC.C. met again at Nagpur 
and felt it necessary to reiterate the Bombay resolution, and 
called for ‘a special Session of the Congress to consider the 
question of the boycott of Councils.’ A special requisition meet- 
ing was called in August at Vizagapatam which voted for a Spe- 
cial Session of the Congress in September. That Session was 
ultimately held in Delhi in the third week of September (1923), 
with Maulana Abul Kalam Azad as the President. Here the 
Pro-changers got the Congress to pass a permissive resolution 
to the effect that ‘such Congressmen as have no religious or 
other conscientious objection against entering the legislatures are 
at liberty to stand as candidates and to exercise their right of 
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‘There was, of course, a taint in this resolution. 


was only permissive. The high-brows looked down on it. Be 


it noted also that the conditions on which Council-entry was 
to be successful by Vithalbhai and his group were not 


favoured the capturing of the legislative citadels 
in the period between Gaya and Delhi. Das 
had proposed a constitution and a manifesto for the Swaraj 
‘Party. The Party was born after a painful labour, and though 
repudia 
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quite indulge in the pleasant pastime of election-baiting. 

To Vithalbhai fell the double task of carrying on a propa- 
ganda for elections and of devising ways and means of organiz- 
ing ‘an effective campaign of Civil Disobedience’. He was 
nominated on a Committee whose business was to go into the 
problem of Khaddar and the boycott of foreign goods. With the 
elections drawing near, he had obviously to give most of his 
attention to the Council front. 

The Swarajists had divided the work with an eye on the maxi- 
mum of efficiency. Das wanted to give this undivided attention to 
Bengal. Motilalji was to manage the return of the Swarajists, in 
general, and Vithalbhai, the Bombay Swafajists in particular, to 
the Central Assembly. Vithalbhai’s task was not quite enviable. 
Not only because Gujarat, the homeland of Gandhiji himself, was a 
‘bulwark against any inroad on what were considered to be Gan- 
dhiji’'s most cherished ideals, but because Gujarat was as much a 
domain of Vallabhbhai’s influence as Vithalbhai’s, Vithalbhai had 


and the same time, to carry on a vigorous 
Swaraj Party programme of Councilentry 
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voting at the forthcoming elections. And this Congress, there- 
fore, suspends all propaganda against entering the Councils.’ 
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m ted at its birth by its parent, the errant parent, withina 
= year, took the child to its heart. Preparing the electorate had 


* 
become a part of the Congress programme, howsoever averse 
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the No-changers may have been to it, They not now 
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and to see that Vallabhbhai's susceptibilities were not unduly 
wotnded. The Congress Historian, in his account of how several 
of the pronotinced No-changers did not throw their full weight 
against Council-entry in the Cocanada Session at the end of the 
year (1923), says that while Rajaji ‘cast his weight on the side 
of the Delhi resolution’, Vallabhbhai's ‘assent to the Delhi Settle- 
ment had been wrung out of him at the Delhi Session." So 
“Vallabhbhai, a pronounced No-changer, had accepted, — may be 
unwillingly, if the Congress Historian is right— the position of 
allowing the Fro-changers to have their own way without let or 
hindrance from him. How was this situation brought about? The 
present writer is in a position to say that there was a perfect 
understanding between the brothers, and it was not only a case 
‘of no conflict between them on the public platform, but there 
was even an agreement between them that, while Vithalbhai 
would not go to north of Nadiad in the Province of Bombay, 
-Vallabhbhai was not to come south of Nadiad. Thus the spheres 
of their influence were clearly marked out, during Vithalbhai’s 
life time. This arrangement began to work, practically, with the 
birth of the Swaraj Party. And thus it was that Vithalbhai 
‘could storm Gujarat even in the hey-day of the anti-Council- 
entry atmosphere. True, at this time, it was nothing short of 
blasphemy to talk in Gujarat against the policy and principles 
for which Gandhiji was supposed to have fought all his life and 
for which he was presumed to have gone to jail. Vithalbhai's 
position, however, was quite unique with the masses of Gujarat, 
who recognised in him a patriot and a selfless public servant of 
undisputed merit with a political insight which the masses in 
Gujarat would not have credited any other leader with. It is 
hardly an exaggeration to say that nobody but Vithalbhai could 
have faced the ——— ctowds of those days. In spite of 
their sentimental and unquestioning acceptance of Gandhiji’s 
Policy and programme, hundreds of people gathered round him 
whenever he addressed any public meeting, and the response he 
_reeeived in Gujarat to his on-the-whole unpalatable programme 
was indeed far more encouraging than could be expected by the 
Tost sanguine of Swarajists, in the circumstances that obtained. 
While Vithalbhai was busy, tackling a difficult and delicate 
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task in Gujarat, his own position in the town and island of 
Popy ARE DERI: OEDENOOE coip. Ha NATA 
All of a sudden, Jayakar took it in his head that Das expected 
him to set up a Swaraj Party organization in Bombay and that 
the whole burden of giving the party a local habitation, if not 
also a name, had fallen on him. Without so much as a single 
consultation either directly or indirectly with Vithalbhai, he called 
a meeting of all such persons as were interested in the principles 
and programme of the Swarajists, with the explicit object of 
electing the Executive of the Bombay Swaraj Party in that 
meeting. Vithalbhai’s position, not only in the Swaraj Party 
but also in the public life of Bombay was such that founding a 
Swaraj Party organisation in Bombay without any reference to 
him. of any sort was like enacting Hamlet without the Prince of 
Denmark. Jamnadas Mehta, Jaisukhlal Mehta and several others 
thought that this move on the part of Jayakar was hasty and 
premature, if it did not actually, aim at the deliberate exclusion 
of Vithalbhai from the Bombay Swaraj Party. At first they 
tried to get the meeting postponed till Vithalbhai’s return from 
Gujarat. When they found Jayakar unwilling to meet- their 
wishes in this matter, they telegraphed to Vithalbhai to say that | 
his presence in Bombay at that juncture was an absolute neces- 

sity. Vithalbhai's friends were naturally perturbed at the tum 
events were taking, even in the initial stages, in this matter of 
the Swaraj Party organization in Bombay. On his retum from 
Gujarat, Vithalbhai was apprised of the whole situation. He 
too became a little uneasy, but steadily refused to allow the 
balance of his mind being disturbed by any personal considera- 
tions, His friends naturally wished him to take the reins in his: 
own hands and outwit those self-important men who had arrog- 
ated to themselves the position of sponsors of the Swaraj Party, 
with the sole object of excluding him from his dues in: the Bom- 
bay Executive of the Party. Vithalbhai at the beginning dis- 
countenanced any such idea, and advised his friends to desist 
from raising any controversy or imparting any heat to the talks 
that were. going on, as such a move was not in the best interests 
of the newly born Swaraj Party which had the tremendous task, 
before it, of weaning away the sentimental public from their ill 
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— nei j ways to the walt: i alitis of this new meth od of 
attack against the strongly fortified bureaucratic fortress. On 


one thing, however, Vithalbhai’s friends were firm. They would 
not accept Jayakar as the President of the Bombay Swaraj 
Party. If Vithalbhai did not care to be placed in that position, 
they mist at least have one in that position who could be consid- 
ered quite independent. By common consent, after a good 
deal of privaté negotiations, the choice ultimately fell on Nat- 


rajan, Who, though he looked down on ‘crass Parnellism’, was 
not quite a milk-and-water Responsivist. 


‘Partly on account of inadequate notice and partly on account 
of the limited time during which the enrolment of members had 
to take place, the attendance at the first meeting of the Swaraj 


_ Party which had to elect the Executive of the Party, was very 
meagre. Men under the influence of Jayakar were obviously in 


great majority. Vithalbhai, Jamnadas Mehta and the present 


writer found a place on the Executive, but the large majority on 


it consisted of men under the influence of Jayakar. Bal 


_ Kher, Hiralal Nanavati, Purushottamidas Trikamdas and Mul- 
_ gaonkar were among the active members of the Party, associated 
with the Jayakar group. 


The composition of the Bombay Swaraj Party at this time 
‘was such that it was hoping against hope to expect its working 
to be smooth. The outlook of several of the members was radi- 


cally different from that of the original founders of the Party. 


To some of them, membership of the Party was but a stepping 
stone to a seat in the Legislatures. They did not realise that 
the Swaraj Party was a Revolutionary Party and that its cardinal 
principle was downright opposition to the bureaucracy. They 


did not realise that they had to carry out the whole programme 
ef Non-co-operation in an agpressive manner, though the fight- 
ing could now be carried on from within the Councils also. It 


must be admitted that the composition of the first Executive of 
the Bombay Swaraj Party positively failed to evoke anything 
like an adequate response from the public. In one of the public 
meetings, held at the Marwari Vidyalaya, under the auspices of 
the Party, Vithalbhai was actually constrained to confess to this 


inherent defect in the Party organisation. He confessed that he 
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was not surprised at the want of confidence of the general public 
in the ideals of the Party when they saw on the platform some 
members of the Party’s Executive clad in foreign clothes. While 


the ideology itself of the Party. 
Although, from the numerical point of view, Jayakar’s 


s00n enough that it was impossible for him to gag the mouths 
of the determined minority whose one aim was to keep the 
Swarajist flag flying in its true colours. These differences found 
their way to the Press. The Hindusthan was probably the only 
Daily of Bombay which took a really keen and active interest 
in the propagation of Swarajist ideals. The controversy in the 
Press took such a violent turn that those who were interested in 
the smooth working of the Bombay Swaraj Party sought the 
intervention of Das himself in its affairs. Das came down to 
Bombay, was apprised of the exact situation and was convinced, 


On account of these internal differences the working of the 
Bombay Swataj Party was never quite a smooth affair. Matters 
came to a head when the question of the selection of candidates 
for the ensuing elections came on the tapis. The majority group 
in the Executive held that it was the inherent right of the Exe- 
entive to make the selection. The minority contended that, 
apart from the theoretical question about whether that should be 
the right of the Executive or no, in this particular case, notice 
had to be taken of the fact that when this Executive had been 
formed, the ntimber of the members of the Party was very small, 
that a very large namber of the Party had come to it after the 
formation of the Executive and that it was inequitable to deny 
these new members the chance of having their say in the matter. 
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Re čandidates vested in the general body, and that, if and when = 
r- this task was entrusted to the Executive, the Executive per- 
formed it on behalf of the general body, and as. their agent. 
An acrimonious debate followed. Natrajan gave a provisional 
ruling in favour of the minority view, subject to its confirmation 
by Motilalji.  Motilalji confirmed Natrajan’s ruling, with the 
result that now there was almost a scramble for the addition of 
new members, particularly brought in by the majority group in 
the Executive, On the day of the meeting of the general body there 
«was considerable excitement. Vithalbhai and his friends realized 
that they would be in the minority. Vithalbhai, however, was 
not a man who would lose heart on account of any panicky 
reports. He had full faith in the people. He was sure that his 
appeal to reason would have the desired effect, and that he would 
be able to secure a proper machinery for the selection of such 
‘eandidates as would. do honour and credit to the Party and the 
Country, The general body met in a building in Bhatwadi. 
There was a lot of confusion, but ultimately the proposals of Mr. 
Naik of Bandra were accepted by a large majority. The names 
‘proposed for this Committee of selection included representatives 
‘of different shades of opinion, but Jayakar was dissatisfied with 
it, because he and his fiends did not have a dominant voice in 
it Soon after this meeting Jayakar and his friends left the 
‘Bombay Swaraj Party, and the Party was organized afresh. 
The resuscitated Swaraj Party of Bombay gave a good account 
cf itself in the elections. Vithalbhai was selected as a Swarajist 
candidate to contest the election for one of the two seats on the 
Legislative Assembly reserved for Bombay. Sir Chimanlal Setal- 
vad, Jamnadas Dwarkadas, and Naorosji Dumasia were the 
other contestants, The contest evoked unprecedented excite- 
ment. Official attempts were made to reduce the chances of 
Vithalbhai to a minimum. Public workers and public bodies espou- 
sing the popular cause came forward in large numbers to ren- 
der voluntary help in the election, particularly when they realized 
that Vithalbhai had not the resources his rivals commanded in 
respect of men, money and motors in addition to. support from 
official quarters. 7 
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The election programme for Vithalbhai, who was now 
the President of the Swaraj Party. (Bombay branch) and the 
President of the Bombay Nationalist Municipal Party, con- i 
sisted of several bulletins most of which put the case 
succinctly for the Swarajists as against the Moderates. Bulle- 
tin 6, for instance, says: ‘“Let the voters judge the Moderates 
by their past achievements and decide for themselves whether 
they could, in all conscience, give even a single vote for a 
Moderate candidate. The Swarajists are out to oust the Mode- 
tates. Therefore, Voters! record your two votes for the Swaraj 
Party candidate, Mr. Vithalbhai Patel.” Bulletin No. 7 gives 
the reasons ‘why Congressmen should capture Councils’, quotes 
freely, from the Civil Disobedience Committee’s Report, the views i. 
of Hakim Saheb, Motilalji and Vithalbhai, and says among other = 
things: ‘It lies entirely with the voters whether the Moderates i 
should be allowed to continue in their task of doing harm to 
the country or they should be compelled to retire from politics i 
altogether.’ Of course, this is all election propaganda, and has è 
to be treated as such. In the end, Vithalbhai was returned with * 
a large majority to the Central Assembly. The results of the rt 
election all over the country were, on the whole, fairly encourag- 
ing. In the Central Provinces the Swaraj Party was returned 
with a clear majority in the Council, with the result that dyar- 
chy ceased to function in that Province. In Bengal the Swaraj j 
Party did not have an over-all majority, but it was returned as 
the largest single party (of 40 members) in the Council, and 
with the co-operation of the ‘National Party’ which came mid- 
way between the Liberals and the Swarajists, it could defeat the $ 
Government on all crucial occasions. Bombay, Madras, Assam * 
and Lahore did not do quite so well. In the U.P. the party met 
with slight reverses at the polls. In the Central Assembly the 
Party could boast of a compact and well-disciplined force of 45 
members with Motilalji as their leader. For the first time in the A 
history of the country, Government found themselves faced not 
with an opposition of stragglers or unattached persons, but with 
a solid unofficial opposition. No more backsliding now. Gov- 
ernment had to recognize the power behind the Swarajist opposi- 
tion. They had to suffer defeats on several important issues, 
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If in the Central Provinces dyarchy had ceased to function, 


pledged to do everything in their power, by using the legal 
right granted to them under the Reforms Act, to put an end to 
the system of Dyarchy. This duty they cannot discharge if they 
take office, The Party is aware that it is possible to offer obstruc- 
tion from within, by accepting office, but they do not consider it 
honest to accept office, which is under the existing system in 
Your Excellency's gift, and then tum it into an instrument of 
obstruction.” Not only did Das not consent to form a Ministry 
for the ‘transferred’ departments, but he got the Council to 


it went further and decided not to offer any opposition to the 
Swaraj Party or to put any obstruction in its way. 

In the Central Assembly the only thing that the Swarajists 
could do was to offer ‘continuous, consistent and persistent obs- 
truction." They could not unseat the Government, There were 
no ‘transferred’ departments here which could be prevented 
from coming into existence. The Swarajists, however, with 
or without the co-operation of the other parties, could bring the 
work of the Legislature, on several occasions, to a- standstill. 
They knew quite well that not much could be gained by the 
capturing of legislatures so long as the Executives remained 
irresponsible. But their tactical moves could save the country 
from some misery. Their very presence in the Legislatures made 
the official Benches tread warily. They could carry some benefi- 
cent measures and ameliorate to some extent the lot of the 
millions, Their intentions were noble; their purpose worthy; and 
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Among the victories of the Swarajists in the Central As- 
_ sembly may be mentioned the passing of Motilalji’s amendment 
in favour of a Round Table Conference and the passing of the 


resolutions calling, for the release of political prisoners, for the 
repeal of Regulation II] of 1818, for the imposition of a counter- 
vailing duty on South African coal, and for the appointment of 
_ a Committee of Inquiry into the Sikh situation. The defeats of 
the Government on these issues could be secured, be it remem- 
bered, on account of the re-inforcement the Swarajists received 


not only from the ‘Independents’, but also from the Moderates 
from time to time. The greatest achievement of the Swarajists. 


in 1924, however, was the throwing out of the first four heads 
under the demand for grants, and of the Finance Bill, which, in 
effect, was tantamount to the refusal of supplies. The question 
now before the Swarajists was whether Gandhiji would give his 
blessings to the course they were following. 

On the rath of January 1924, Gandhiji was operated for 
appendicitis in Poona. On the 5th of February, Government 
released him unconditionally, when he had served” but a third 
of his sentence. The Swarajists, who had, on the whole, good 
reason to be satisfied with their achievements were anxious to 


_ see how Gandhiji reacted to their policy. Vithalbhai’s obstruction- 


ist policy had not yet been given a real trial, because, if it did 
Rot receive a benediction from Gandhiji, it had obviously not 
much of a chance. Would Gandhiji, the Swarajists asked, treat 
Council-entry as a breach of faith with him during his incarce- 
ration? For his convalescence Gandhiji had come to Juhu, 


_ near Bombay. There Das and Motilalji contacted him, and dis- 


‘cussed with him the policy which, along with Vithalbhai, 

had now adopted. Though the actual ‘Juhu conversations’ can 
hardly be re-called now, an idea of what they were can be had 
from the statements issued, in May 1924, by Gandhiji on the 
one hand, and Das and ji on the other. As these state- 
le 
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policy of total obstruction, in deference to Gandhiji's advice, we 


make no apologies for quoting them in full: 
. GANDHIJI’S STATEMENT 


“After having discussed with Swarajist friends, the vexed 


"question of entry into the Legislative Assembly and the Coun- 


ils by Congressmen, I am sorry to have to say that I have not 


‘been able to see cye to eye with the Swarajists. I assure the 


 püblic that there has been no lack of willingness or effort on my 
part to accept the Swarajist position. My task would , be 
“much simpler, if I could identify myself with it. It can be no 


_ pleasure to me to oppose, even in thought, the most valued and 
Tespected leaders, some of whom have made great sacrifices in 


the cause of the country and who yield to no one in their love of 
freedom for the motherland; but in spite of my effort and willing- 


hess, I have failed to be convinced by their argument. Nor is 


the difference between them and myself one of mere detail. 
There is an honest and fundamental difference. I retain the 
opinion’ that Council-entry is inconsistent with ‘Non-co-opera- 
tion’ as 1 conceive it. Nor is this difference a mere matter of 


— interpretation of the word ‘Non-co-operation’ but relates to the 


essential mental attitude resulting in different treatment of vital 
problems. It is with reference to such mental attitude that the 
success or failure of the triple(?) boycott is to be judged, and 
not merely by a reference to the actual results attained. It is 


- from that point of view that I say that to be out of the Legisla- 


_ tive bodies is far more advantageous to the country than to be 
jn them. I have, however, failed to convince my Swara- 


jist friends, but I recognize that, so long as they think otherwise, 


their place is undoubtedly in the Councils. It is the best for us all. 
“Tt was hardly to be expected that the Swarajists could be 


o jonvinced by the arguments I advanced in the course of the 


conversations. There are many of them who are amongst the 
ablest, most experienced, and honest patriots. They have not 
entered the legislative bodies, without full deliberation, and they 
must not be expected to retire from the position until experience 


- has convinced them of the futility of their method. 
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“The question, therefore, before the country is not an exami- 


nation and distribution of the merits of the Swarajist view and 
mine. The question is, what is to be done now regarding Goun- 
cil-entry as a settled fact? Are the non-co-operators to keep up 
their hostility against the Swarajist method, or are they to remain 
neutral and even help wherever it is possible or consistent with 
their principles? 

“The Delhi and Cocanada resolutions have permitted those 
Congressmen who have no conscientious scruples to enter the 
Councils and the Assembly if they wanted to. In my opinion, 
the Swarajists are, therefore, justified in entering the legislative 
bodies and expecting perfect neutrality on the part of the No- 
changers.’ They are also justified in resorting to obstruction, 
because such was their policy, and the Congress laid down no 
conditions as to their entry. If the work of the Swarajists pros- 
pers and the country benefits, such an ocular demonstration, 
cannot but convince honest sceptics like me of our error, and I 
know the Swarajists to be patriotic enough to retrace their steps 
when experience has disillusioned them. J would therefore be 
no party to putting any obstacles in their way or to carrying on 
any propaganda against the Swarajists’ entry into the Legisla- 
tures, though I cannot actively help them in a project in which 
i do not believe. The purpose of the Delhi and Cocanada reso- 
lutions was to allow the Swarajist a chance of trying the method 
of Council-entry and that purpose can be served only if the "No- 
changers’, with scrupulous honesty, allow the Swarajists full 
liberty to pursue their programme in the Councils, unfettered by 
any obstruction from them. 

‘With regard to the method of work in the Counci's, I will 
say that I would enter a legislative body, if only I found that I 
could, at all, use it to advantage. If, therefore, I enter the 
Councils, I should, without following a general policy of obstruc- 
tion endeavour to give strength to the constructive programme 
of the Congress. 1 should, therefore, move resolutions requiring 
the Central and Provincial Governments, as the case may be, 

(1) to make all their cloth purchases in hand-spun and 

hand-woven Khaddar; 

(2) to impose a prohibitive duty on foreign cloth; 
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(3) to abolish drink and drug revenue, and at least corre- 

spondingly reduce the Army expenditure. 

“Tf the Government refuse to enforce such resolutions when 
carried in the Legislatures, I should invite them to dissolve them 
and take the vote of the electors on the specific points. If the 
Government would not dissolve, I should resign my seat and 
prepare the country for Civil Disobedience. When that stage 
is reached, the Swarajists will find me ready to work with and 
under them. My test of fitness for Civil Disobedience remains 
the same as before. 

“During the state of probation, I should advise the ‘No- 
changers’ not to worry about what the Swarajists are doing or 
saying, and to prove their own faith by prosecuting the construc- 
tive programme with undivided energy and concentration. Khad- 
dar and National Schools are enough to occupy every available 
worker who believes in quiet, honest and wndemonstrative work. 
The Hindu-Muslim problem too will tax the best energy and faith 
of the workers. The ‘No-changers’ can justify their opposition 
to Council-entry, only by showing the results of their application 
to the constructive programme, even as the ‘Pro-changers’ must 
justify their entry by results. The ‘No-changers’ are in one 
Fespect in an advantageous position, for they can secure the 
co-operation of the ‘Pro-changers’. The latter have declared 
their faith in the constructive programme, but their contention is 
that, by itself, the constructive programme cannot enable the 
country to reach the goal. In the prosecution, however, of the 
constructive programme outside the Legislatures, all ‘No- 
changers’, ‘Pro-changers’ and others —can, if they will, work 
in unison through their respective organisations, if necessary. 

“The statement is incomplete without an examination of the 
working of the Congress organisation. I hold drastic and definite 
views in the matter, but I must reserve their expression for a 
future, though early, occasion." 


THE STATEMENT OF DAS AND MOTILALJI 


"We are obliged to Mahatma Gandhi for the tronble he has 


taken to discuss with us the various points involved in the quest- 
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fon of Council-entry, and are indebted to his courtesy for the 
opportunity we have had of seeing an advance copy of the state- 


ment he has issued to the Press. The views expressed by him 
in the course of the conversation, and those embodied in the 
Press statement, have all been considered by us with the care and 
attention due to his great personality, but with all the reverence 
we entertain for him and his opinions, we remain unconvinced 
by his reasoning. 

‘We regret that we have not been able to convince Mahatma 
Gandhi of the soundness of the Swarajist position regarding 
Council-entry. We fail to understand how such entry can be 
regarded as inconsistent with the Non-co-operation resolution of 
the Nagpur Congress. But if Non-co-operation is more a matter 
of mental attitude than of the application of a living principle 


to the existing facts of our national life, with special. reference 


to the varying attitude of the bureaucratic Government which 


Tiles that life, we conceive if to be our duty to sacrifice. even 


Non-co-operation to serve the real interests of the country. In 
our view, this principle includes self-reliance in all the activities 


which make for the healthy growth of the Nation and resistance 


to the bureaucracy ‘as it impedes our progress- towards Swaraj. 
We are, however, anxious to end this fruitless verbal discussion, 
making it clear that Council-entry is, and can be, thoroughly 
consistent with the principle of Non-co-operation as we under- 
stand that principle to be. 

“We desire further to make it clear that we have not used 
in our programme the word ‘obstruction’ in the technical sense 
of English Parliamentary history. (So Vithalbhai is practically 
let down by ‘Das and Nehru.) Obstruction in that sense is 
impossible in subordinate and limited legislative bodies, such as 
the Legislative Assembly and Provincial Legislatures under the 
Reforms Act undoubtedly are. Possibly another word should 
have been found to convey our meaning. We may state, how- 
ever, that our position is really mot so muck that of obstruction 
in the Parliamentary sense as that of resistance to the obstruc- 
tion placed in our path to Swaraj by the bureaucratic Govern- 


‘ment. It is this resistance which we meant to imply when we 


used the word ‘obstruction’. This was clearly indicated in the 
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= | way we defined and described No-co-operation in the Preamble 
to the Constitution of the Swaraj Party. It is the removal of 
= Thisis the policy which we have hitherto followed in the Legis- 
= Tetive bodies, and it is this policy which must in future be more } 
= and more effectively directed to the varying needs and problems i 
— of our national life. $ 
* “Here again we are anxious to end all verbal discussion as 
to whether this can be aptly described as a policy of ‘uniform, 
continuous and consistent obstruction.’ We are content to detail 
ur policy and then leave it to our friends to give it a more : 
= appropriate name, should they so desire. 
= “In the light of this principle and policy, we would here 
state our future programme of action within and outside the ʻ 
= Legislative bodies. we 
k; _ “Within the Legislative bodies we must continue: = 
(x) To throw out Budgets unless and until the system of © 
Ber. Government is altered in recognition of our nghts, or s 
E as a matter of settlement between Parliament and the 
mice people of this country. In justification of this step, all f 
w that we need point out are a few salient facts con- 
nected with the Budget in the Central Government, 
Re. which are more or less true of Provincial Budgets also. 
mo Out of a total of r3r crores (excluding railways) only 
pl 16 crores are votable. Further, out of the non-votable 
P amount, as much as 67 crores, i.e., more than half the 
amount of the Budget are for military expenditure. It 
is thus clear that the people of this country have the 
: tight to vote only less than 1/7th of the total amount 
$ of the Budget, and even the exercise of this limi 
uv right is subject to the power of restorati 
* the Governor-General. It is, therefore 
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We have no doubt of the support of many self-respect- ` 

mes" ing men in the country, in holding as we do, that itis : 

-our dear duty to throw out such Budgets in all Legis  — 
lative bodies unless and until this vicious system is 





changed. 

{2) To throw out all proposals for legislative enactments : 
by which the bureaucracy proposes to consolidate its oe: 
power. It is conceivable that seme good may inci- 
dentally result from a few of such measures; but we 
are cleatly of opinion that in the larger interests of the 
country it is better to sacrifice temporarily such little 
benefits rather than add an iota to the powers of the 
‘bureaucracy, which are already irresistible. 

(3) To introduce all resolutions, measures and bills which 
are necessary for the healthy growth of our National 
life and the consequent displacement of the bureau- 
cracy. We heartily accept the suggestions made by 
Mahatma Gandhi in his statement, and we think that 
the resolutions mentioned by him in support of the T 
constructive programme of the Congress should cer- * 
tainly be accepted by the Swaraj Party. The principle 
of self-reliance and resistance to bureaucratic obstruc- 
tion, upon which we have hitherto acted, calls for their a 
adoption, and if the constructive work of the Congress ⸗ 
comes within the principles of Non-co-operation, no ° 
less do these resolutions, although they represent cons- 
tructive activity within the Legislative bodies. » “4 
(4) To follow a definite economic policy, based on the ` 

same principles, so as to prevent the drain of public 
wealth from India by checking all activities leading 

_ to exploitation. 

_ “To make this policy effective, we should take and occupy 

every place whi is open to the members of the Central and 


Provincial islatures dy election, In our opinion, we should 
‘not only fill elective posts, but serve on every Committee where 


it is possible to do so. We invite the attention of the members  — 
of our Party-to this important question, and we call upon them 
tu decide this matter as soon as possible. 
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“Our policy outside the Legislative bodies should be as 
follows: 

“In the first place, we should give our wholehearted support 
to the constructive programme of Mahatma Gandhi and work 
that programme unitedly through the Congress organizations. We 
are decidedly of the opinion that our Council work must neces- 
sarily lose much of its strength without the backing of the 
constructive work outside, for i is not inside but outside the 
Legislature that we must look for that sanction without which 
the effective carrying out of our Council policy is impossible. 
Indeed, in the matter of constructive work, the mutual support 
of both inside and outside activity must, in our opinion, give 
Strength to the very sanction upon which we rely. In this con- 
nection, we hesitatingly accept the suggestion of Mahatma 
Gandhi regarding Civil Disobedience. We can assure him that 
the moment we find that it is impossible to meet the selfish 
obstinacy of the bureaucracy without Civil Disobedience, we will 
retire from the Legislative Bodies and help him to prepare the 
country for Civil Disobedience, if by that time the country has 
not already become prepared, and we will then unreservedly 
place ourselves under his guidance, and work through the Con- 
gress organization under his banner, in order that we may 
unitedly work out a substantial programme of Civil Disobedience. 

In the second place, we must supplement the work of the 
Congress by helping the labour and -peasant organizations 
throughout the country. The problem of labour is always a 
difficult problem to solve in every country, but in India the 
difficulties are greater, On the one hand, we must find out a 
Way of organization by which we can prevent exploitation of 
labour by capitalists or by landlords and on the other hand, we 
must be on our guard to see that these very organizations may 
not themselves be the source of oppression by nursing extrava- 
gant and unreasonable demands. Labour undoubtedly requires 
Protection but so do industrial enterprises. Our organization 
must protect both from exploitation, and the Trade Union Con- 
gress must be so organized as to be able to serve this useful 
purpose. We hold that in the long min the real interests of both 
and of the country at large are identical. 
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“We feel happy that we have had this opportunity of put- 
ting our views before the country side by side with Mahatma 
Gandhi's opinion, for we feel certain that their perusal will make 
it obvious that, notwithstanding some differences of view, there 
is an abiding and fundamental unity amongst both parties of the 
Indian National Congress. Both parties feel the necessity of 
working the constructive programme whether within or outside 
the legislative bodies. In this direction, we feel confident lies 
the germ of a fruitful alliance between Mahatma Gandhi and 
the Swaraj Party. Onur joint effort, in the same or different 
directions, will furnish a fitting answer to the bureaucracy, un- 
willing to recognise the rights and liberties of the Indian people, 
and we emphatically assert that, in our determination to work 
with the same object in the same or different spheres, is ex- 
pressed the determination of the Indian Nation to bring the 
struggle for Swaraj to a successful issue.” 

The Juhu conversations paved the way for the decisions of 
the A.-I.C.C. Session at Ahmedabad between the 27th and the 
2oth of June (1924). The Swarajists however did not secure, at that 
meeting, what they subsequently secured at the A.-I.C.C. Session 
in Bombay on the 23rd and the 24th of November. It was there 
that Gandhiji completely surrendered to Das and Motilalji on 
the question of Council-entry and lifted the boycott of Councils 
altogether. They then issued a joint statement, the substance 
of which was that, in order to secure the co-operation of all par- 
ties, the programme of Non-co-operation should be suspended 
for the time being, except in so far as it related to the refusal 
to wear foreign cloth, and that, while different sections should 
devote themselves to different fields of constructive work the 
Swaraj Party should work in the Councils. 

The victory of Swarajists was thus complete, though, it is 
equally true that Vithalbhai’s policy of Parnellite obstruction was 


also practically given up at the same time. 
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Chapter Twenty-Four 
IN THE LEGISLATIVE ASSEMBLY 


ITHALBHAI entered the Legislative Assembly on the 
3oth of January, 1924. On that day, he took the oath in 
the prescribed manner, along with 44 other Swarayists. 
Frederick Whyte was the President and T., Rangachariar, the 
Deputy President. The Viceroy addressed both the Houses on 
the 31st January, and the regular Session of the Assembly 


began on the rst of February. The Swarajists had entered the 


Assembly with the avowed object of offering ‘continuous, con- 
sistent and persistent obstruction’ to Government, but it was 
soon discovered that in actual practice, Vithalbhai was almost 
in the minority of one to hold on to this policy. Motilalji was 


the leader of the Party, and Vithalbhat, the Deputy leader. And 


yet it was tacitly assumed by everybody in the Assembly that 
the real protagonist of the obstruction part of the Swarajist pro- 
gramme was Vithalbhai and not Panditji. Panditji’s bonhomie, 
in particular, made him more acceptable, at least less obnoxious 
to the European members of the Assembly than Vithalbhai who 
treated them with scant courtesy. To the other members of 
the House, it was clear that Vithalbhai had more influence with 
the rank and file of the Swarajists than Panditji himself. On 
one occasion Bipin Chandra Pal made a mistake in calling 
Vithalbhai ‘Pandit Patel’ and Motilalji corrected him. ‘He is not 


a Pandit’, he said. Pal’s answer to him was: “But he is all in 


all, Sir." And Jinnah interposed with the remark: “He is more 
than a Pandit.'’ The Treasury pointed out, off and on, 
that Vithalbhai, if none other of the Swarajists, was a pure 
obstructionist and Vithalbhai never denied that he was. Sir Basil 
Blackett had said in the course of the debate on the resolutiin 
on the grant of full Dominion Status to India that he was glad 
that no one had questioned the bona fides of Government. 
Vithalbhai told him point blank: ‘Well, here I am to question 
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the bona fides of Government.’’ In the course of that same 
debate, Sir Malcolm Hailey said: ‘I can quite understand that 
the Hon'ble Pandit (Motilalji) appreciates the need for modera- 
tion in statement; I can understand that a cautious thinker such 
as he is, does not desire to go back and plough the barren fur- 
rows of Bardoli. But, he does not stand alone; what of Mr. 
Patel?" There is ample evidence in the proceedings of this Ses- 
sion of the Assembly to show that in spite of all the obstacles in 
the way of his policy of obstruction, Vithalbhai continued to hold 
fast to it, until he actually noticed that the game was up. At 
the beginning the Swarajists modified their policy to adjust 
themselves to the Independents with whom they constituted 
themselves into the great National Party, and later, when the 


Independents separated from them, they had already lost their 


original vigotr, partly at least on account of the Juhu conver- 
sations between Motilalji and Gandhiji. 

In his speech of the 31st of January, 1924, among other 
things, the Viceroy said: ‘There is now a spirit in India, which, 
if I am to credit all I read, is bent upon destruction of the Re- 
forms unless it immediately attains that which it ts impossible 
for any British Government to grant forthwith, that is, complete 
Dominion Self-Government. ... No change in the constitution can 
be effected by legitimate and peaceful methods save with the 
assent of the British Parliament, that is, the British people. ... 
I gather that there is a disposition in some quarters to believe 
that the hands of the British Parliament can be forced, and that 
a situation may be created which may impair the Reforms and 
thue cause Parliament to act contrary to their desire and better 
judgment. ... As a devoted friend of India, I am convinced that 
action based on reason and justice will alone prevail with the 
British people and will prove the only safe road to the ultimate 
goal to be attained. ...1 earnestly pray that calm judgment and 
a desire for mutual understanding and goodwill may characterise 
this Session of the Legislature and may thus carry India fur- 
ther forward to the fulfilment of her legitimate aims and aspira- 
tions.” ' 


The very first question that Vithalbhai asked (on the tt | 


of February) in this session was: "Have the Government of 
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India received any report from the Central Provinces Govern- 
ment regarding the unworkability of the Reforms there?” and 
Hailey’s shame-faced answer to it was: ‘‘No, Sir, I am astonished 


to hear that the Reforms are unworkable in the Central Provin- 


ces: It is obvious that this reply of Hailey was a clear equivo- 
cation. Vithalbhai’s passion for asking questions waned as time 
went on, and the number of his questions dwindled considerably 
after the first sitting of this session which was adjourned on the 
25th of May, but during this sitting, he asked no less than 68 
questions, a good many of which embarrassed the Government not 


a little. For instance, he repeated his question on the Irth of 


February on the unworkability of Reforms in the Central Pro- 
vinces in another form, He then asked whether the attention of 
Government had been drawn to the deadlock created by the ‘no- 
confidence’ motion in the Central Provinces, and asked Govern- 
ment to place the relevant correspondence on the table. Hailey’s 
answer was that Government had seen in the papers some reports 
about the no-confidence motion, but they were not aware of any 


_ deadlock, that they were not prepared to publish any correspond- 
ence between the Governor and the Viceroy and that they would 


not necessarily be aware of the existence of any such correspond- 
ence. One noticeable feature of Vithalbhai’s questions in the As- 


sembly was that they had now ceased to be of the parochial nature 
_ which they some time assumed in the old Imperial Council. 


‘The real business of this Session began on the 5th of Feb- 
ruary with T. Ranchariar’s Resolution on the grant of Domin- 
jon Status to India. The Resolution ran as follows: ‘This 
Assembly recommends to the Governor-General in Council that 
he be pleased to take at a very early date the necessary steps 


including if necessary (the) procuring (of) the appointment of 
_ a Royal Commission for revising the Government of India Act 
$0 as to secure for India full self-governing Dominion Status- 


within the British Empire and Provincial Autonomy in the Pro- 
vinces". Hailey, however, on behalf of the Government, asked 
for the —— of the consideration of this matter till the 
8th of February, and as a consequence, it came up on the Bth, 


’ There were several amendments to this Resolution, of which the 
Most important was Motilalji’s. Vithalbhai himself had sent in 
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an amendment, part of which was declared by the President to 
be ‘outside the scope of the Resolution, and part covered, in 
‘substance, by Motilalji’s amendment.’ 

Rangachariar started in a very conciliatory tone. He said’ 
that when he entered the first Assembly he had faith in the 


constitution, but no faith in the gentlemen on the Government 


~ Benches. On better acquaintance with the Government Benches 


his sullenness left him and he became an optimist. Then he 


was suspicious of the Non-co-operators, but when he noted ‘the 


Hon'ble Sir Malcolm Hailey hailing his old friend, Mr. Patel, and 
speaking to him in whispers’, he thought that the atmosphere had 
become bracing. The atmosphere had further improved by the 
Government's releasing Gandhiji. With this introduction he 


went on to say that they had done well in the first Assembly 


in spite of all the drawbacks of the Act, but that was like read- 
ing the first chapter. They had now to go forward, and no 
steps were provided in the Act ‘for gradual realisation of Res- 
ponsible Government. He pointed out that the Swarajists had 


‘thrown in their lot with them ‘in improving legislation, in mak- 


ing suggestions as to Bills before us." Now was the opportunity 
for the Government to show that they were really responsive to 
public demands. ‘I want Dominion Status abroad and Res- 
ponsible Government within.’ 

Hailey was not much behind Rangachariar in politeness, but 


when he came to address himself to the main proposition that 
India must have at once full self-governing Dominion Status, he 


said: “We cannot afford to allow any one to be in doubt as to 
the attitude of Government on that question. There are many 


interests concerned. There are the Indian States. ...1 do not 


say what their attitude is likely to be, but it is of vital interest 
to them whether they will at an early date have to deal with an 


Executive Government which is entirely responsible to an Indian 


ture, or whether they will have to deal with a Governor- 
General in Council, who, as now, is responsible to the British 
Parliament. And, again, European Commerce will desire to 
know —I say nothing of what its feelings are likely to be at the 
contemplated change, but men who have put great sums of 
money into India, and may be daily increasing the sphere of 
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their operations, have a right to know if we contemplate an 

= early change of Government. The men entering our services will 


k desire to know —I predicate nothing as to their feelings. I 
J only say that all men entering our services, whether civil or 
=, military, whether European or Indian, have a right to know if 
Sy we intend a radical change of Government at an early date. 
f _ There js another interest, a great and extensive interest, which i 
© will desire’ to know our attitude: I mean the minority communi- 
4 ties.” i à 
TI And then he proceeded to say: “The proposition, as t OM 
stands, is opposed to the Government of India Act, and in two 
important respects. The pronouncement of August 1917 spoke 
of ‘gradual development of self-governing institutions with a view 
to the progressive realisation of Responsible Government in 
FT- India.’ The term has its significance; we know that it was delibe- 
Fo tately chosen. ... The expression used in the Act is a term of 
precision, conveying that the Executive in India would be res- 
sponsible to the Indian Legislature instead of to the British Par- 
C sment. If you analyse the term ‘full Dominion Self-Govern- 
‘ment’, you will see that it is of somewhat wider extent, 
conveying that not only will the Executive have to be responsible 
to the Legislature, but the Legislature will i» itself have the full 
Powers which are typical of the modern Dominion. I say there | 
T O is some difference of substance, because Responsible- Govern- 
= menti not necessarily incompatible with a legislature with 
limited or restricted powers. .., The second part is this, that the 
Preamble of the Act specifically provides for the realisation of 
= i ideal by successive stages: _.. We hold both to the objective 
we and to its realisation by stages. You. . - now object to the 
3 imposition of stages." He then proceeded to show that till then 


C [ndia hadasked for the realisation of the- objective by successive 
= stages; the Nineteen Memorandum of ror6, the Congress of 1917, | 
= also of ror8 and the Home Rule Leagues — all had been con- 


pr’ tent with it. He added: ‘‘There sits Mr. Patel, who represented 

the Congress before the Joint- Parliamentary Committee. He 3 

= sood by the Calcutta Resolution of 1917 that the realisation of = 
full Responsible Government should be guaranteed in India 
= within a ‘period of r5 years, He accepted the rọ years Statutory © 
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Committee, but it was only to inquire whether the ro years’ 
experience did not justify the immediate grant of full Responsible 
Government or whether another period of 5 years should elapse." 
He then reiterated the many grave obstacles in the way of the 
immediate grant of full Responsible Government, and went on 
to define the position of the Government. He said: "We main- 
tain that the objective of the Government of India Act is as 
defined in that Act, namely, Responsible Government. We do 
not deny that full Dominion Status may be the corollary of Res- 
ponsible Government. For the present we must limit ourselves 
to the objective of the Act. Secondly, we maintain the necessity, 
as the Act maintains the necessity, of the realisation of that ideal 
by stages; but we hold that the first stage of transitional Gov- 
ermment has not yet been sufficiently tested. ... That is the defi- 
nition of our position; now for the action we propose to take. 
... We propose to make a serious attempt to investigate justifi- 
able complaints against the working of the scheme in practice, 


to assess the causes, and to examine the remedies necessary. We 


claim that this must precede any general inquiry into the policy 
and scheme of the Act, or general advance within the Act itself, 
c- When we have our results, and those results are ready for 
presentation to Parliament, then, before they are finally present- 
ed to Parliament, we shall ask the Secretary of State to give 


every opportunity for discussion in this country both in the 


Legislature and elsewhere. That is as far as we can go at 
present.” 

After this exposition of the Government position by . Hailey, 
Motilalji formally moved his amendment which ran as follows: 
“That the following be substituted for the original Resolution: 
‘This Assembly recommends to the Governor-General in Coun- 
el to take steps to have the Government of India Act revised 
with a yiew to establish (ing) full Responsible Government in 
India, and for the said purpose: 

(a) to summon at an early date a representative Round 
Table Conference to recommend with due regard to the 
protection of the rights and interests of important minor- 
ities the scheme of a constitution for India; and 

(b) after dissolving the Central Legislature, to place the 
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said scheme for approval before a newly elected Legis- 
lature for its approval and submit the same to the 
British Parliament to be embodied in a statute.’ ” 

Motilalji went straight at the Act. He said that the Preamble 
was bad and the whole Government of India Act was bad, that 
there was no particular sanctity in that Act and that what was 
wanted was the modification of the Act or its repeal — whichever 
might be necessary. He did not have any faith in conventions 
growing in course of time. He wanted our rights not only formu- 
lätted, recognised and clearly admitted, ‘and not only admitted 
and recognized but actually conceded to us." He submitted that 
it would serve no useful purpose to cite what the Congress said 
before torg. From that year we had demanded Responsible 
Government and declared that the Government of India Act was 
wholly inadequate and thoroughly disappointing. He pointed out 
that the real difference between the Government and themselves 
was that while they were prepared to take a Round Table Confer- 
ence or a Committee or whatever other name was given to that 
body, they were not prepared to have the scope of that body 
limited. Government wanted it to be clearly understood that this 
body could not recommend full Responsible Government or Domin- 
jon Status. Motilalji then went on to disclose the fact that his 
amendment was not a cent. per cent. Swarajist amendment, that 
it had been ‘considerably toned down to meet the wishes of 
friends who are not Swarajists in this Assembly.’ He added: 
“Sir, we have come here to offer our co-operation, non-co-opera- 
tors as we are, if you will care to co-operate with us. ... We are 
not here simply to wreck or destroy.”’ 

Jinnah thought that, if he understood the Home Member 
correctiy, the Government conceded the necessity of a step being 
taken forthwith, but as he understood it, that step would be a 
scheme ‘formulated by a departmental inquiry which will, ex- 
hypothesi, be framed in the secret conclave and the secret cham- 
bers of the Executive.’ He could not reconcile himself to that 
step. He was in entire agreement with Motilalji's amendment. 

Vithalbhai spoke after Abdul Quaiyum had made his speech 
in which, as he had said that he had confined himself ‘to one or two 
points’ that confronted him ‘as a Mussalman and as a resident 
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* of the North-West Frontier Province,’ Vithalbhai naturally - "~~ 


___ touched those points, at the beginning of his own speech. He — 
said: ‘'Mr: President, the last speaker made two points. His "ES 


first complaint is that the Government of India Act has not been * 
applied to his province and that the people of his province are CN 
~ treated as untouchables, and he wants to know the reason why. ‘a 


‘Perhaps the Hon'ble the Home Member will explain why his 
* province has ben treated as untouchable. So far as I am con+ 
cerned, I would advise my friend to join the great Non-co- 
operation movement and there will be an end of it. If he joins i 
the National movement, I promise him that there will be no' _— 
difficulty in seeing not only that the Government of India Act ~ 
1s applied to his province, but full Responsible Government is X& | 
_ conceded to his province. Let him therefore join us....The 
_ Second point that my Hon'ble friend made was regarding com. tea 
munal differences in which he deferentially followed the Home: — 
Member and he pointedly drew attention to the speech of my ae 
leader, Pandit Madan Mohan Malaviya {not Motilalji. Vithal- p- 
bhai also is spëaking here not as a Swarajist but as a member of SP 
the Nationalist Party — composed of the Swarajists and  Inde- i 
= pendents coming together), if I understood him aright.” He N 
asked the Panditji 'why are these communal differences not be- e 
ding settled although Pandit Malaviya has been trying to a 
‘ay (so) for ever so long.’ Vithalbhai’s answer to that ee 
question was: “Have Responsible Government, and the differ- onal 
_ ences between the Hindus and the Muhammadans will be settled a 
in no time’ (was he right?). Then he asked Rangachariar e 
_ whether he would adopt Motilalji’s amendment, and obtained i 
_ the reply that he (Rangachariar) was waiting to hear Vithalbhai, J 


J 


a 


ri. 


è san | 


to make up his mind. Did this mean that while Motilalji was- * 
C conciliatory, Vithalbhai might not be? Vithalbhai interpreted <M 
 Rangachariar’s reply to mean that he had an open mind. Then ik 
he proceeded to say why a conference —a Round Table Confer. Fie 
_ ence was demanded. That was because the bona fides of the tee 
Government were questioned. Actually there was very little a 
_ difference between the avowed intentions of the Government and E- 
the National demand. Government insisted on stages and the —* 
_ Indian people would rather dispense with them. Tho difference J 
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was so little that, if only the mistrust in the mind of the Gov- 
ernment were removed, it could certainly be composed in a 
Round Table Conference. He thought that the atmosphere had 
become very favourable for an amicable settlement. The Labour 
Government had come into office, if not in power. They had 
now ample opportunity to put their professions into practice if 
they wanted to. And he added: “‘If they wanted to show their 
bona fides, here is the time. And, if the Government of India 
want to show their bona fides to the people of India, if they 
at all mean well by the people of India, 1 believe this is the 
most opportune time for doing so. Let them stand by the peo- 
ple of India. The non-co-operators have come into this Assem- 
bly. The atmosphere has changed. The Labour Party has come 
into office and, if the Government do not at this most opportune 
juncture come to the help of the people and stand by the people 


. of India, then there can be no other inference but this that they 


do not mean well by the people of India. My suspicion about 
their bona fides will be confirmed.” He made it clear that ‘all 
that the Congress had accepted at Calcutta, at Bombay and at 
Delhi in December 1917, and in September and December 1918, 
respectively, was the policy underlying that announcement (the 
announcement of August 1917), namely, the establishment of 
Responsible Government in India’, that the Congress had ‘pro- 
tested and protested very strongly against the imposition of any 
stages’, ‘against the suggestion that the measure and time of each 
advance was to be determined by the Parliament or the British 
Government’, and that they had always looked upon the ‘cautious 
and qualifying phrases’ of the announcement as ‘merely a com- 
mentary on the main portion of the announcement.’ 

about Defence, Vithalbhai said: ‘‘Great stress has been laid by my 
friend the Hon'ble the Home Member on the question of defence. 
Yes, there is that question. Some of my friends do feel nervous 
about it. Speaking for myself and speaking as representing the 
Congress, I say here that we have fully considered the question 
and we find no difficulty whatsoever. Let us have immediate 
Self-Government. Let us have immediately Responsible Govern- 
ment. What is there in the army? Who controls the army at 
present? (and Belvi added: ‘and who pays for it?’) Does my 
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friend the Hon'ble Sir Narsinha Sarma take no part in the deli- 
beration of the Cabinet which controls the Indian Army at pres- 
ent? Does not the Hon'ble Sir Muhammad Shafi take any part? 


Does not my friend the Hon'ble Mr. Chatterjee take any part? 


It is the Civilians forming the Cabinet that control the Indian 
Army. No one else. His Excellency the Commander-in-Chief is 
one of the Members of that Cabinet. But after all the general policy 
is being dictated by the whole Cabinet and that Cabinet, instead uf 
being responsible to the Parliament, we say, should be responsible 
te the people of India. That is the only difference." When 


Vithalbhai said that in emergencies there was the existing army, 


Hailey interposed and asked: ‘‘Are the British troops there also?*’ 
Vithalbhan’s prompt reply was: ‘I do not for the moment believe 


that the British officers and the British troops are going to leave 


India as soon as we assume the control of the army.” He wanted 


them to stay, but he added: ‘‘Those who are opposed to the legiti- 


mate aspirations of the people of India and to their political free- 
dom are not wanted, Let them go away. They are quite welcome to 
leave us and join the army of the unemployed in England.” Hailey 
tried to corner Vithalbhai by asking him once more: "And you 
want the army here?"’ And when he replied: ‘‘Certainly, we want 


the army”, Hailey asked him whether he still stood by the state- 


ment he had made in Bombay, viz. ‘Within a year, happen 
_ what may, we are going to uproot the British administration and 
substitute for it the government of India by Indians themselves for 


Indians’. Vithalbhai denied having made that statement, and 
added: “T have always maintained that we want full Responsible 


Government as an integral part of the British Empire. We want 
to uproot the presen? system of Government and substitute instead 
‘cur own.” And when Hailey asked: “Did I invent that ŝtate- 
_ ment, sir?’’ Vithalbhai coolly replied: ‘‘You have got a depart- 
ment that invents such statements." He then summarised the 
issues and ended up with: ‘We are perfectly willing to co-operate 
with you. If you are not —I believe you are not going to — if 
you are not going to co-operate with ns on those terms, then our 
course is clear. The whole world knows what our attitude is 
going to be. Let it be construed as a threat — some people might 
‘say that we are giving a threat to Government, if we talk of 
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Offering obstruction and thereby wrecking the Reforms, Arte the 
Keforms worth anything? I ask. ... What is the use of these 
Reforms when you can, under them and in spite of them, imprison 
forty thousand of our countryment?"’ 

Bipin Chandra Pal proposed an amendment which, in effect, 
asked for, within a year and as a first instalment, ‘provincial res- 
ponsibility to the farthest possible limits permissible under the Act. 
Hardly anybody could be persuaded to accept Pal’s amendment. 

From the course which the debate on the question had taken, 
Hailey realised that the vote was going to go against the Govern- 
ment. He therefore now tried the usual trick of divide et impera, 
and, first of all, tackled Jinnah. He said that he had been told 
that there was no demand for immediate Self-Government and 
that he was fighting a bogey that he had himself created, and 
added: "I have Mr. Jinnah’s assurance that I am wrong. It is 
possible that Mr. Jinnah himself, though for some reasons he 
seems to sympathise with those idealists who do ask for imme- 
diate Self-Government, does not ask for it himself. But, Sir, 
since when has Mr. Jinnah been the custodian of the conscience of 
fhe Swaraj party?” Jinnah reminded Hailey that what he had said 
was that the amendment of Pandit Motilal Nehru, worded as it 
was, did not ask for the establishment of immediate full Respon- 
sible Government — it required that immediate steps should be 
taken. Hailey acknowledged the moderation with which Motilalji 
had explained his case, but that was not enough for him. He 
wanted to be told definitely whether the demand for immediate 
Self-Government had been give up, and in order to ascertain that 
he would not look only to the floor of the House, but would look 
beyond it. He wanted to know if the Swaraj Party had given up 
the demand which they had made in their manifesto of October 
last, and if they had not given up that demand, then they should 
not claim under the cover of that Resolution, the votes of those 
who had never accepted and never would accept their manifesto 
of October last. He could understand Motilalji’s appreciation of 
the need of moderation in statement, but he asked, ‘what of Mr. 
Patel? I must plead guilty perhaps of irritating Mr. Patel into the 
confession that he would prefer after all to retain the 
British troops in this country.’ After a silly altercation with 
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Vithalbhai about what he had actually said in his speech, in a 
reported translation of it in the Bombay Chronicle, he came back 
to his earlier demand: ‘‘If you have given up the demand for im- 
mediate Self-Government...say so.... If not, we must assume, and 
the British Government must assume, that the bulk of the Swaraj 
Party in this House and outside this House still stands for their 
manifesto of October last.’ Motilalji then offered a personal 
explanation. He said: “The Swaraj Party still stands and will 
stand for what it said in that manifesto. I do not admit that that 
manifesto is in any way inconsistent with the amendment which 
I have proposed to the Resolution of my friend Mr. Rangachariar, 
But whatever the Swaraj Party may say outside, and whatever its 
future intentions may be, after this Government has given its 
decision, with regard to its own course of conduct, that is entirely 
beside the question. The only issue now before the House is 
whether this Resolution or the amendment which I have put 
before the House commends itself to it or not, not what the Swaraj 
Party may do or what it may feel.” 

Hailey was determined not to be silenced — was determined 
to create a split if he could. So he quoted the following from 
Motilalji’s ‘own organ’: ‘Our aim is to destroy the reform scheme 
as a whole, We must steer clear of the fatal temptation of accept- 
ing a compromise as the prize of victory’, and added: ‘My friends 
on the Moderate and Independent Benches opposite will now 
know exactly to what they are giving their votes. Then he 
quoted another statement of a similar nature from a Madras organ, 
and said: ‘‘Again my liberal friends opposite, who, are sentiment- 
ally attached to the proposals of the Hon'ble Pandit, will know 
what exactly it means. As I say, I will take a declaration from 
Mr. Jinnah that he does not mean an immediate demand for 
Self-Government. But, I require greater certitude than. that, if I 
am to accept the amendment at its face value.” Jinnah repudi- 
ated the suggestion that hé had made that declaration. Nothing 
daunted, Hailey went on to assert that both Vithalbhai and Moti- 
lalji demanded immediate Self-Government — Motilalji in a con- 
cealed form and Vithalbhai more directly. Mbotilalji once more 
tried to clarify the position which Hailey was determined not to 
understand. Motilalji said: ‘‘I want to make it clear that the posi- 
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tion of the Swaraj Party outside this Assembly has nothing what- 
ever to do with the amendment which is now before the House. 
The Swaraj Party stands for what it has always stood (for), and 
1 do hope and trust that it will continue to stand for it. But this, 
as I pointed out in my speech, is an amendment considerably 
toned down to meet the wishes of friends who were not prepared 
to go as far as the Swaraj Party. The amendment is before the 
House and it is for the House to give its opinion on the amend- 
ment.”’ Hailey’s reply was: ‘‘What it really comes to is this, that 
the Swaraj Party has inscribed on its banner exactly the same mot- 
to as it bore in October last, but for the moment that banner has 
been conveniently furled, in order that the sight of that’ motto 


might not shock the nerves and possibly alienate the votes of 


their somewhat weaker brethren in this House. If that is the 
case, it is only right that those I have, with no sense of dis- 
respect, described as their weaker brethren should know exactly 
what are the intentions of that Party.’ 

Madan Mohan Malaviya now intervened in the debate. Hə 
said: “I wish to have one point made very clear. Is the Hon'ble 
Member replying to the debate on the amendment as it has been 
put before this House, which amendment is not an amendment 
put forward by the Swaray Party but by the Nationalist Party 
which consists of over 75 members of this House. If so, is he 
might in dealing in his reply with speeches which were made 
outside this House, with ideas which might be entertained by 
some people outside this House? I want the Hon'ble Member 
to reply in his speech on the amendment which is before ths 
House and which asks for only one thing, namely, that steps be 
taken by way of convening. a conference to consider how the 
Act of 1919 should be revised in order that full Self-Government 
should be. established in this country. As to the date when it 
will be established nothing is stated in the amendment. The 
conference might recommend its establishment within twelve 
months, to the satisfaction of us, Indians, or it might recommend 
its establishment after three years. That is a matter left for 
consideration by the conference. I ask the Hon'ble member ta 
deal with the matter which is before the House and not evade it 
by quoting speeches which were not delivered in this Honse."' 
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Hailey asked Malaviya, if he wised to circumscribe him in 
the scope of his arguments, whether Vithalbhai had not made his 
speech there in the House. Malaviya retorted that nobody 
objected to his having dealt with that speech; and Vithalbhai 
ejaculated: ‘*I shall urge the same view before the Round Table 
Conference as I urged here. I stand by my statement.” 

After the way in which Hailey ‘behaved in this debate, it 
was natural that he should have been constantly interrupted. 
The President had to intervene and say: ‘“The Hon'ble the Home 
Member is perfectly capable of protecting himself from ordinary 
interruptions, but not against these organised volleys.’ Any way 
this was not Parnellite obstruction. Undeterred by the advice 
he was given to stick to the amendment before the House, Hailey 
now referred to the Gaya Congress Resolution which called for 
the repudiation of India’s debts, and Vithalbhai reminded him that 
the debts referred to there were ‘future debts.’ Hailey said he 
was also referring to future debts, and added: ‘My astonishment 
is that after the Congress had passed such a Resolution, any 
honest man should still belong to it” Then Hailey brought 
himself down so low that he made a filthy attack on Malaviya, 
suggesting that he had asked the Hindus to organise a party of 
physical force to protect them against the Muslims. Malaviya 
exposed him for having misrepresented him. 

In this debate Hailey behaved as he behaved in no other 
debate, and brought insinuations against many a respectable 
member of the House, but his most favourite target was Vithal- 
bhai, whom he called ‘the invaluable Mr. Patel’ for supplying 
him with the assertions on which he could rely for his conten- 
tion that the proposed Round Table Conference was intended 
not ‘to find a remedy for the problems which beset our future’, 
but to ‘ratify the demands of himself and his friends for immedi- 
ate Self-Government." 


His Majesty’s Government was a ‘full investigation of any defects 
or difficulties which may have arisen in the transitional constitu- 
tion.’ And he added: “If our inquiry into the defects of 
working of the Act shows the feasibility and the ity 
any advance within the Act, that is to say, by the use of 
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tile-making power provided by Pafliament under the Statute, we 
are willing to make recommendations to this effect. But, if our 
inquiry shows that no advance is possible without amending the 
constitation, then the question of advance must be left as an 
entirely open and separate issue on which Government is in no 
way committed.’ 

Bipin Chandra Pal’s amendment was first negatived, and 
then Motilalji’s amendment was taken in three separate sections, 
the first laying down a principle, and the other two suggesting 
the procedure to be followed in furtherance of that principle. 
All the three sections were adopted one after another, and the 
tesolution, as thus amended was put to the vote. The result cf 
the division was 76 Ayes and 48 Noes. 

The carrying of this Resolution was the first important 
achievement of the Swaraj Party. It may, however, be remem- 
bered that this success was the result of a combination of all 
the opposition parties in the House — the Swarajists, the Inde- 

and even the Moderates. So long as all these parties 
worked together and to the extent to which they did so, they 
Were sure to carry everything before them. It was inherent, 
however, in this arrangement that there should be a certain ton- 
ing down of the Swarajists’ demands. This achievement is dated 
the 18th of February, 1924. On the 19th, Vithalbhai moved his 
Resolution on the return of Horniman to India. The Resolution 
read as follows: ‘This Assembly recommends to the Governor- 
General in Council that steps be forthwith taken to remove all 
restrictions in the way of Mr. B. G. Horniman to return to India.’ 
Vithalbhai started with a statement that he felt that the Home 
Member was going to deal fairly with this Resolution and that 
therefore he might not be required to make any very lengthy com- 
ments in support of it. He quoted a passage from Mrs. Besant’s 
foreword to Horniman’s Speeches and Writings to indicate to the 
members of the House who Mr. Horniman was and why he was 
deported. What Mrs. Besant said about him was this: ‘‘Mr. 
B. G. Horniman. . . . is one of those all too few Englishmen 
who catry their British principles with them when they come to 
India and who keep them in the open air during the years of 
their stay in this land. ... He feels, as though inflicted on his own 
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person, the wrongs suffered by the Indian, and with passionate 
insistence seeks to arouse in the injured the courage to assert 
their God-given manhood.” ‘He was deported,” Vithalbhai said, 
‘because he was a lover of liberty. He was deported in April, 
1919, under the Defence of India Act, Section 2, Rule 3. The 
grounds on which he was deported were not specified in the 
order, but about a month after the event, in a debate in the 
House of Commons, on the Indian Budget, Montagu gave two 
reasors for that order: one was that the Bombay Chronicle of 
which he was the editor had published certain false news about 
the use of soft-nosed bullets by the British troops during the 
riots in Delhi; and the other was that the paper was distributed 
free among the troops with a view to exciting disaffection among 
them.’’ All attempts made by Horniman and his friends to have 
either a public trial or some opportunity to disprove those false 
charges had failed. The deportation order had been given under 
the Defence of India Act which was repealed three years before 
Vithalbhai moved this Resolution. Horniman had actually re- 
mained deported for four years and nine months, at the time, 
in effect. What had happened was, that, acting on the advice 
ot the authorities in India, in particular Sir George Lloyd, the 
then Governor of Bombay, the Secretary of State had refused 
tò recommend the giving of a passport to Horniman.” Vithal- 
bhai took occasion here incidentally to say how Sir Leslie Wil- 
son, the successor of Sir George Lloyd, was a much juster Gover- 
nor, how he redressed the grievances of the Borsad Satyagrahis 
in regard to the punitive tax. ‘“‘Anyway"’, Vithalbhai added, “true 
to their: traditions the Government of Bombay or the Govern- 
ment of India have not so far cared for public opinion in this 
matter, as in many other matters. I leave the matter entirely 
in the hands of the non-official members of this assembly for 
such action as they like.” 

Dumasia and Maulvi Abul Kasem and Gaya Prasad Singh 
strongly supported Vithalbhai. Hailey, on behalf of the Gov- 
ernment, pointed -out (what was already indicated by Vithal- 
bhai) that there was then no order of deportation against Horni- 
man (the Defence of India Act having been repealed), and that 
all that was needed then was that he should be given a pass- 
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port before he could come to India. Hailey added that the 
masons why Horniman was deported were not confined to the 
charges which Vithalbhai had mentioned and that they extended to 
the whole course of his conduct of the Bombay Chronicle, but 
as that order was no longer in existence he would not go into 
that question, Further the real venue for decision in regard to 
the issue of the necessary passport was in England and not in 
India. Of course the Government of India would be consulted, 
and the Government of India would consult the Government of 
Bombay, and the Government of India would attach great import- 
ance to the opinion of the Government of Bombay, and the Secre- 
tary of State to the opinions of the Governments of India and 
Bombay. 

Jinnah said that Hailey appeared, ‘as if he was pleading 
before a third class magistrate’, and that he had displayed no 
sense of responsibility in the matter, and proved that Horniman 
was deported on false fabricated allegations. Jamnadas Mehta 
asserted that the most important reason why Horniman was de- 
ported was that he refused to belong to the ruling caste of India, 
and then referring to the Round Table Conference, which was 
exposed by Horniman, accused Meston, Marris, Chirol and Cur- 
tis of having ‘concocted’, and being ‘responsible for, that docu- 
ment of conspiracy against the liberties of the Indian people.’ 
Hailey was irritated, but he had hardly any defence. Mr. Wil- 
son did not want Hailey to be the only speaker against Horni- 
man, and therefore said: ‘‘We Englishmen are jealous of the 
character of the Europeans who come to this country and occupy 
public positions, and I only wish before I sit down, Sir, to say 
that I know no Englishman of standing today who has a single 
good word to say for Horniman.'’ Speaker after speaker took 
the Government right and left on this question, so that in his 
reply speech, Vithalbhai was constrained to say: “I do not desire 
te add to the embarrassment of my friend the Hon'ble the Home 
Member by adding anything more to what has already fallen 
from my friends here.” The point, however, which he particularly 
made in that speech was that here was the raison détre of the 
Swarajist's programme of obstruction — what he said was this: 
“I knew what was coming and the question for us on this side 
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of the House to consider is, what are we going to do? Shall we 
go on passing Resolutions? We will pass this Resolution and 
any number of other Resolutions, but, how are we going to 
enforce them? That is the question of questions for us. We 
are told times without number to rely upon the reason and the 
sense of fair play of Government. There is every reason and 
there is all fair play in the arguments which have been advanced 
today in support of this Resolution. An irresistible case has been 
made out, but Government remain unyielding. So the question 
now for us is, what are we going to do? I hope this debate, 
if it does any good at all, will do this much good, that it will help 
those friends of mine who are still considering whether they should 
accept the Swaraj Party's programme in making up their minds.” 

The Resolution was adopted without a division. 

The only part that Vithalbhai played in Malaviya’s motion 
for adjournment (which was ultimately ruled out of order) to 
discuss the occurrences at Jaito (in the Nabha territory) on the 
21st February 1924, was in showing up the equivocation «f 
Hailey in reply to Malaviya’s query about whether Mr. Wilson 
Johnston, the acting Administrator of Nabha, had gone to Delhi 
two days before the occurrences at Jaito to take instructions re- 
garding what might happen there. Malaviya wanted the Govern- 
ment of India to accept the responsibility for those occurrences, 
end Hailey, in effect, wished to avoid giving a straight reply. 
So Hailey said: “He was in Delhi some days before — certainly 
not two days — but some days before.” Vithalbhai asked “‘Was 
it in this connection?’’ That was the point at issue, and Vithal- 
bhai would not allow Hailey to evade it. 

On Kasturbhai Lalbhai’s Resolution on the abolition.of the 
Cotton Excise Duty, Vithalbhai’s part was still smaller, but quite 
significant. After the debate on that Resolution had gone for 
some time, Neogy moved the adjournment of the further con- 
sideration of that Resolution. Neogy'’s. reasons were (1) that 
even if that Resolution was adopted, the Government would not 
give effect to it during the next financial year, and (2) that the 
House was anxious to reach the other Resolutions that followed. 
In the course of the debate on this adjournment, Sir Charles 
Innes (the Commerce Member) referred to an article that he had 
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read which stated ‘that this House was so engaged in the politi- 
cal struggle at Delhi that they subordinated to these political 
interests all financial and commercial considerations.’ Innes 
went on to say; “‘That is precisely what the House proposes to 
do today. If this motion is carried, I think it is wrong......” 

It was here that Vithalbhai interjected: ‘It is the right thing 
to do,’ 

The supporters of the amendment were being charged with 
being unfair. Motitalji’s answer to that charge was: "As to 
what is fair and what is not fair, when everything is done accord- 
ing to the rules it is very difficult for any one to say.” 

The motion for adjournment was passed with 61 Ayes and 
49 Noes. Even on the Resolution about the Repeal of Bengal 
Regulation II of 1818, Vithalbhai’s part was limited to two 
minor interruptions, though he was very much present in the 
Home Member's mind. The first of his interruptions was to 
Sivaswamy <Aiyer who was confusing Ranga Iyer’s amendment 
with Misra’s and Vithalbhai corrected him. The second was 
when Hailey in the course of his cautious attack on the Non- 
co-operation politics said: “I merely say that we can prove, and 
prove beyond any shadow of doubt that the Act (Criminal Law 
Amendment Act) was necessary in many cases to deal with large 
bodies of men who, whatever their motives, were really a danger 
to the common peace.” And Vithalbhai interjected: ‘The United 
Provinces Congress Committee as a body?’ Hailey was not 
silenced by this remark. He retorted: “I would rather that the 
Hon'ble member referred to the Committee of the Congress which 
reported on Civil Disobedience. He was a member of it. That 
Committee of course made a full admission of the lack of discip- 
line and in some cases the undesirable character of the associ- 


ations against whom we used the Act.” 


That Vithalbhai was present in the mind of Hailey during 
this debate can be seen from the following remarks of his: “And 
finally there is no doubt that the motion will be highly popular 
with one section of the House (Swarajists) at all events —I 
mean the section which, however carefully it at. first concealed 
its intentions, is now quite clearly determined that it will 
resort to what it calls mass agitation, to which we would give 
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a more sinister name. J see here the inevitable nod from Mr, 
Patel, which confesses to the determination of his section to 
indulge in a policy which every lover of orderly advance should 
condemn; for we have had in the past bitter experience of its 
results.’ 

The most memorable feature of the 1924 Session of the 
Assembly was the treatment given to the Budget by the Swaraj 
Party. In the general discussion of the Budget Vithalbhai’s 
fart was limited to an interjection in the middle of Chimanlal 
Setalvad’ speech. Setalvad referred to the political crisis created 
during the previous session by the certification of the Salt Tax, 
which, as the event proved, could have been avoided. Setalvad 
contended that the result of that mistaken policy was that Gov- 
ernment was now face to face with a party that wants to obstruct, 
and face to face with the possibility of their whole Budget being 
thrown out. He took the Government to task for discrediting the 
Liberals and the Independents in the eyes of the country by that 
unwise action. Here Vithalbhai interjected: ‘‘And yet you will 
help them.” Vithalbhai availed himself of this opportunity to 
teli the Liberals that their policy of co-operation with such a 
Government was wrong. Vithalbhai took a prominent part dur- 
ing the second stage in the discussion on the consideration of 
the Demands of Grants. The very first Demand was the 
Demand in respect of ‘customs.’ Gour moved an adjournment 
of the debate for three days. The motion being of a dilatory 
character, and the proposer having a chance, later, on the 
motion that the Finance Bill be now considered, the 
President having the right either to accept the motion or not, 
refused to accept it. Then there were several amendments to the 
motion, all of which, except one, asked for reduction varying 
from Rs. too to Rs. 12 lakhs. The one exceptional amendment 
was Motilal Nehru’s, and it asked for the omission of the whole 
Demand. The first motion on the order paper was for the 
reduction by Rs, 100 and the second for the omission of the whole 
grant. Hailey pointed out that, apart from the fact that the omis- 
sion for the whole grant was a direct negative, that motion could 
not be taken if the motion for reduction by Rs. too was accepted, 
He therefore asked for a ruling as to the order in which the differ- 
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ent motions should be considered. Motilalji submitted that his 
motion for the omission of the whole grant came quite clearly 
within sub-clause (2) of Clause 131 of the Legislative Assembly 
Manual of Business and Procedure, and as to the order in which 
the various amendments should come, it was for the President 
to decide it. He added that if his motion was in time and pro- 
per, his right to move it could not be affected simply because 
the printer had chosen to print it as No. 2 and not as No, t. 
Hailey said that he was not questioning the right, he was only 
asking how it could be done. Vithalbhai said that they (Swara- 
jists) thought that if they did not give the notice of a motion 
to omit any grant, it might be that Standing Order No. 72 could 
bė so construed as to debar them from moving any such motion, 
and that it was because of this view that they gave that notice. 
After some discussion about the relative merits of the two courses 
open to the House, it was decided that Motilalji should move his 
amendment first. He made his position plain at the very outset 
by declaring that his grievance was not ‘against this or that 
branch of administration’, but that it was ‘against the entire 
administration of the Government of India’, and that he had 
sélected ‘Customs’ simply because it happened to be the first 
item on the list of grants. He also made it clear to the House 
that his reason for this course of action — which was perfectly 
constitutional and legitimate and had nothing to do with ‘the 
wrecking or destroying policy of the non-co-operators’ — was the 
unsatisfactory nature of the response which had been made to 
the Resolution demanding Responsible Government in India. 

In his speech on this motion, Vithalbhai maintained that 
not only was the step they were taking a constituional 
step, but they were almost in duty bound to take it, 
under certain circumstances. The question was whether such 
circumstances had come into being. He maintained that they 
had. After 150 years of British Rule, the average annual income 
ef an individual in India was hardly Rs. 30, pestilences of all 
sorts, plague, cholera and the like, carried away millions of people 
every year, poverty was so rampant that millions of people 
had to live on one meal a day, the progress of education had 
been so slow that not more than five per cent. of the people 
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could read and write, the whole population was disarmed, and 
we were told that we were not ready for defence. Because of 
the fact that-the real representatives af the people non-co-operated 
with the express or implied sanction of the so-called representa- 
tives of the people, the bureaucracy had been able to send to 
jail 30,000 to 40,000 of the best of our countrymen, including 
men like Mahatma Gandhi, Lajpat Rai and Maulana Mohammad 
Ali. He added: This was the fruit of the working by some of 
my countrymen of these reforms. Now, we want to show once 
and for all that we are no party to the carrying on of this 
administration. You may carry it on, on your own responsi- 
bility. I am absolutely certain you would not have been so hard- 
hearted yourself if you had the sole responsibility. If you had 
to carry on the administration on your own responsibility, you 
dared not have done all that you did during the last three years. 
Fifty crores of new taxation with the consent of the so-called 
representatives of the people! That is what you did. And now 
we are here in this House to stand between you and those who 
had hitherto co-operated with you to the great detriment of this 
country.’ Then he went on to define the attitude of the Swaraj 
Party, Motilalji’s Resolution was a demand for self-determina- 
tion. As that was not granted they felt that the time had now 
arrived when they should refuse supplies and thus dissociate 
themselves with the carrying on of the administration. They 
wanted the Government to carry on the administration by veto 
and certification. They wanted the Government to treat the 
Government of India Act as a scrap of paper, ‘which I am sure 
it has proved to be.’ What follows: ‘We want you either to 
accede to our demands or to drive us to the mass movement.’ 
He then referred to ‘the very first sentence in my manifesto’; ‘I 
stand as a candidate for the Assembly, and, if I be elected, I 
shall endeavour to the best of my capacity to embarrass and to 
obstruct the bureaucracy by all peaceful means, by all legitimate 
means, unless and until the national demands are conceded to 
the satisfaction of the Indian National Congress.’ Jamnadas 
‘Mehta ejaculated: ‘‘At every stage and at every step.’ Vithalbhai 
accepted- the correction, but hastened to add: “Z wisk -my 
Hon'ble friend Pandit Motilal allows me to do so. That is my ` 
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difficulty. Gonstitutional obstruction is our very creed. If you 
do not concede our demands, then we throw out the Budget. We 
obstruct you in every possible manner and it is then for you to 
decide whether you will drive us to go in for mass movement. 
You will have to decide whetber you will take the responsibility 
ef driving us to the launching of a nation-wide movement of 
non-payment of taxes or whether you will reconsider your posi- 
tion. There will be one more chance for you. Throwing out 
the Budget does not necessarily mean that from to-morrow we 
@re going to start the movement of non-payment of taxes. I 
am not at all sure that my people are not ready for it. I am 
not at all sure that they are not ready. I have been disagreeing 
With some of my friends on that question. We had the movè- 
ment of non-payment of taxes in Kaira district some four or 
five years ago. The whole district refused to pay land revenue. 
You had the movement for non-payment of some punitive tax 
only the other day in the whole taulg of Borsad, and it was 
that mass movement in the Borsad talug that drew the atten- 
tion of the new Governor of Bombay, who at once sent his Home 
Member to make inquiries. You do not care to hear our peti- 


are we to do?’’ The crux of the matter, he thought, was mutual 
distrust, and the solution was a Round Table Conference. He 
went on to say: “‘You are now calling my friend Pandit Motilal 
Nehru a very reasonable man. You say ‘what a reasonable 
speech he has made; he is very reasonable. Patel is a bad 
man,’ It is only when you came together that you found out 
that Pandit Motilal was a reasonable man. But two years ago, 


in 1921, he was worse than Patel. He was a terrible man. You 


locked him up for six months. ... It is because the same Pandit 
Motilal Nehru is here now that you have come to know him. 
Let us know each other. That is all that I want. If you do 
not, the Pandit of 1924 will be the Pandit of 1921. Let us there- 
fore sit down and decide what we want.” And he ended with 
a 


are prepared to mend your ways and come to terms with us, 
the Treasury Benches will no longer remain a bed of roses.” 
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During the discussion on this demand there were not a few 
references — some direct and some indirect — some compliment- 
ary and some uncomplimentary — to Vithalbhai as an arch-enemy 
of the Government. Bipin Chandra Pal, for instance said that 
Pandit Motilal was a very reasonable man except when he was in 
the company of very young people. Belvi referred to his Hon'ble 
friend Mr. V. J. Patel’, as one who ‘said to the face of the 
bureaucracy here that he challenged the bona fides of the burean- 
cracy in this country,” Sivaswamy Aiyer coupled Motilal with 
Vithalbhai as the two men whom the people at large will blame 
if the Government complied with their wishes, and then proceeded 
fo say specifically of Vithalbhai: ‘‘The Hon'ble Mr. Patel ex- 
pressed the opinion and gave us the advice that we should try 
and put the Government in the wrong.”’ Dumasia, who was 
of course against the motion said: ‘‘Today I am fortified in the 
position that I have taken up by the attitude which my Hon'ble 
friend, Mr. V. J. Patel, took up a few weeks ago in the Bom- 
bay Municipal Corporation. A question came up for the exemp- 
tion of the Municipal Corporation from the stamp duty on certain 
documents. At that time Mr. Patel got up and said, “the 
administration of the country should be carried on, It must be 
carried on, and for that purpose Government must have rev- 
enue.’ Therefore, Sir, I today take up the position which Mr. 


as he generally does.” Dumasia alluded to Vithalbhai once 
before he fini his speech: “When Mr, Patel went to 
we all admired his courage, because we thought that 
he was going there to court arrest and suffer imprisonment. But 
what did he do there? Sir, he co-operated with the Governor 
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should decide whether they are reasonable or unreasonable, ... 
Here is Mr. Patel who says he wants immediate Swaraj, other 
people say that it is not so,’’ Vithalbhai interjected: ‘I want to 
have the right to decide for myself what I should have.” Chat- 
terjee also alluded to Vithalbhai: “My Hon'ble friend opposite, 
Mr. Patel, just now said.,.that, if this Resolution is adopted, he 
would address himself to a mass movement similar to what had 
taken place in 1921. At least I understood him to say so. And 
Vithalbhai interjected: ‘Certainly’. After going on with his speech 
for some time, he said: “I do hope, Sir, that my Hon'ble 
friend, Mr. Patel did not realise the implications of what he 
said a little while ago. I am quite sure,’’ he added, "that my 
Hon'ble friend here, the Hon'ble Pandit Motilal Nehru does not 


“want to go back to the 1921 programme."’ Motilalji had to inter- 


vene here: “On a point of personal explanation, Sir,'’ he said, 
“May I say that there is not a word that has been uttered by 
Mr. Patel which does not represent the opinion of the Swaraj 
Party and, as a Swarajist, 1 do not dissociate myself from any- 
thing that he has said. There is only a difference of language. 
] chose to use my own words and be chooses his own. Chat- 
terjee's retort was: “I certainly did not understand the language 
of my Hon'ble friend to my right (Motilalji) to mean what the 
language of my Hon'ble friend opposite (Vithalbhai) meant.’ 
Motilalji explained that they were not expressing the same idea, 
and Chatterjee said: "Quite so, I say the ideas are different. You 
do not want to get back to the 192% programme. No Indian 
Wants to go back to the 192% programme."’ Vithalbhai inter- 
jected: “Then give us what we want.’ 

The motion was adopted with 63 Ayes and 56 Noes. 

The next Demand was for "Taxes on Income’: and Vithal- 
bhai moved that it be omitted. As it was not permissible, under 
the President's ruling to reopen the general discussion on any. af 
the Demands now, Vithalbhai contented himself with placing 
tis motion before the House without making a speech. 

The motion for the omission of this Demand also was 
adopted, but with a reduced majority —6r voting for and 60 
against. 

The next Demand was in respect of ‘Salt’: and Duraiswami 
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-Ayyangar moved that that Demand be wholly omitted. The mo- 
tion for omission was passed with 62 Ayes and 53 Noes. -uf 
The fourth Demand was in respect of opium, Several mem- -n 
bers asked for adjournment. The President put the motion tœ = = 
the House and said that the Noes had it. Votes for the Demand 4 


_ discussion in respect of the remaining Demands, Motilalji made : 
a statement of the position of the Nationalist Party in regard to ° 
the Demands for Grants, and Jinnah endorsed it. He said sF 
that he was speaking as a member of the whole Nationalist 
‘Party and not of that section of it which consisted of Swarajists, 
and that the step they had taken was no part of what was called 
‘the wrecking policy generally attributed to that section; that by — 
refusing the first four Demands they had established the principle 
which they desired to establish, and that they would now let the | 
discussion on the remaining Demands proceed in the ordinary a 
course. Vithalbhai himself took no part whatever in the debate a 
on the 60 Demands that followed the first four. At the third = 





were 57 ald’ against 62, so the motion was negatived, — a. 
These first four Demands were thus negatived on thè roth iS 
cf March, ro24. On the 11th, before the House entered on the J— 


stage, Malaviya moved the rejection of the Finance Gill ani * 

Motilalji supported the motion, Vithalbhai’s part was limited i9 aa 

a few side remarks. The Bill was thrown out, the Ayes being = 
s;, and the Noes 60. The Bill came once more to the Assembly = 
in an ‘emasculated’ form, as recommended by the Governor- _— 
‘General and included, in the words of Basil Blackett, only such 


items as were, in the opinion of the Governor-General, essential S 
that year ‘for the safety, tranquility or interests of British India.” * 
Tt was, of course, rejected once more. 
On the 27th of May, ro2y, Vithalbhai asked why Govern- 
‘ment were unable to carry out the recommendation of the Assembly = 
in respect of the release of Hazrat Mohani, and was told that the 
‘reductions in his term of imprisonment granted to him by the k 
Government of Bombay adequately met the case. E> 
Où the same day, Muddiman made a statement on the M 
Report of the Lee Commission, the gist of which was that the sal 





Secretary of State would take decisions only on matters of S 
urgency incorporated therein, before it came up for discussion in $. 
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the Assembly. Vithalbhai asked whether the Government would 
be pleased to convey to the Secretary of State (Gour had sug- 
gested the same thing) the desire of the Assembly that no action 
should be taken on the Report without an opportunity 
being given to the Assembly to express its opinion on 
the various recommendations. Muddiman's reply was that 
Government had not tll then an opportunity of ascer- 


taining the wishes of the Assembly in the matter. Vithal- 


bhai asked whether Government were in any doubt about the 
desire of the Assembly. Muddiman's reply was that they were 
aware of that. Why then, asked Vithalbhai, not convey that 
wish to the Secretary of State. Muddiman had no reply, and 
yet he appeared to make out that as the House had not passed 
any Resolution in the matter he could not take it that the House 
had expressed any opinion in that matter. Vithalbhai thea 
atked if the Government wanted to drive the House to move an 
adjournment to express their opinion. Muddiman said that that 
was not the desire of the Government of India. Ultimately 
Jinnah’s suggestion that the Leader of the House should com- 
miunicate to the Secretary of State that that was the desire of 
a very large body of the non-official members was accepted by 
Muddiman. On the joth May, the President announced that he 
had received a notice from Acharya of a motion of adjournment. 
On Muddiman's promise, after much hesitation, to formulate the 
possible urgent points in the Report and to place them at an 
early date for discussion before the House, the adjournment 
motion was withdrawn. In the course of these negotiations, 
when Muddiman was expressing the utmost hesitation to pick 
up the urgent matters in the Report, Vithalbhai asked whether 
he had not read the Report and was told that be had. The 
question was once more discussed on the 5th of June, and the 
Peport ultimately came up for discussion on a Resolution moved 
by Sivaswamy Aryar, on the gth of June: Before then, Muddi- 
man had communicated with the Secretary of State, and had 
received some instructions. He could therefore, on behalf of the 
Government of India and also of the Secretary of State, give a 
pledge that no decision on any question of prmciple or policy 
would be arrived at till the Houre had had an opportunity, in 
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the September Session, of examining the matter; but he alsa 
that he could give that pledge on the understanding thar 
the House passed a Resolution then and there, substantially in 
the terms of the Resolution as moved by Sivaswamy Aiyer. This 
Resolution was in three parts, the second of which became a 
bone of contention. It indicated that such relief as may be 
eventually decided upon would be given to the services retros- 
pectively with effect from the īst of April, 1924. Rangaswamy 
Iyengar asked Muddiman whether they were the Secretary of 
S:ate’s instructions, and Muddiman replied that those were his 
views. Vithalbhai promptly asked whether the Secretary cf 
State had expressed the view that ‘a Resolution should be passed 
in the terms in which Sivaswamy has moved it’, and, in effect, 
Muddiman answered in the affirmative. Then there were other 
matters in dispute. As Vithalbhai put it, there were three schools 
wf thought in the Assembly —one school which would have. ths 
Report discussed on its merits, apart from the question of consti- 
tutional advance; the whole point of the second school of thought 
was that the Secretary of State should be apprized of the sense 
of the Assembly that this was a matter which could not be sepa- 
tated from the question of constitutional advance, but that 
if the Secretary of State thought otherwise, they would discuss 
the Report on its own merits; and the third school of thought 
held that the Report should under no circumstances be considered 
oa its merits apart from the question of constitutional advance. 
Vithalbhai, of course, represented this third school of thought. 
He started with accusing Government of wanting some price 
for the postponement of the consideration of the Report, and 
said that that price was indicated in part (2) of Sivaswamy 
Aiyer's Resolution. After describing in some detail the three 
schools of thought, he specifically turned to the third school 
which he represented and said: ‘They (this third school) strongly 
feel that the manner in which this Report has come before this 
House for consideration is simply scandalous, to say the least of 
it. Members will recollect that the last Assembly, when the 
announcement for the appointment of this Commission was 
made, moved an adjournment of the Howse for the purpose of 
discussing the said announcement. They carried that motion for 
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adjournment, thus making their protest against the appointment 
of any Commission. Not only that, they went further, When 
the Government came forward with a demand for a grant of 
three lakhs of rupees for the expenditure of this Commission, 
the last Assembly again repeated their protest in spite of the 
enireaties of the Government Benches, by refusing the demand 
for grant. J have gone through the proceedings on that occa- 
sion, and I find that some very moderate members of that As- 
sembly had stated that, if in spite of their protests the Commis- 
sion was going to be thrust on this country, then the country 
was not going to co-operate with that Commission. Such was 
the manly stand that the last Assembly took. Now I put it to 
this House, this House which claims to be more representative 
than the last Assembly (an Hon'ble member: ‘‘Question’’): 
What attitude should they adopt on this question? The quest- 
ion really is, when the last Assembly had more than once 
entered their protest against the appointment of the Commis- 
sion... then is it right for this Assembly now even to think of 
considering this Report? This is one ground on which, in the 
opinion of some members of this Assembly, this Report should 
be thrown into the waste paper basket. But there is another 
and stronger reason why this Report should not be considered 
at all by this Assembly, If this House desires to be taken 
seriously on the question of Constitutional Advance, then I say 
this Report should not be considered by them at all. Remem- 
ber what we did in the Delhi Session: We passed a Resolution 
asking for a Round Table Conference for drafting a scheme of 
Self-Government. We passed it by an overwhelming majority. 
Government did not respond to the satisfaction of the Assembly, 
and what attitude did this House then take? (Shamlal Nehru: 
“They gave an official, committee’’.) Yes, this House considered 
the announcement made by Sir Malcolm Hailey, the then Home 
Member, regarding the appointment of that Committee, and 
thought that the announcement was an insult to this House, with 
the result that this House decided to refuse demands for grants 
(Basil Blackett: “They did not do it.’) They refused four prants, 
end when further demands for grants were made they said, ‘Yes, 
you want to spend so much money on certain departments, all 
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‘tight, spend it, we have no objection’; but when you came 


with the Finance Bill, they said, ‘No, thank you. We cannot 


pass the Finance Bill and thus supply funds to you. We did 


not promise you money, you asked our permission to spend and 
we said we had no objection, by all means spend. But we 
cannot’ give you the money. You have for the last 150 years 
drained the country and you might as well spend from that.’ 


‘The Finance Bill was rejected. Such was the manly, courage- 


cus stand which the Assembly took. I put it to the Howse: 
Are you going to be consistent with that attitude which you took 
in February and March? If you want to be consistent, if you 
have any self-respect, the only course open to you is to refuse 


to consider the Report of the Lee Commission. I feel, however, 
that the Government must be, congratulating themselves to find 
that the Assembly is by degrees going down and down and gradu- 
ally giving up that fight which they began in the February and 
March meetings of the Assembly. (Cries of ‘No, no.) Facts 
ate facts. This is my feeling from my experience of this ses- 
sion. I shall be glad to find that I am wrong. I submit that 
no member who was a party to the. rejection of the Budget 
could think of discussing this Report apart from the question of 


Constitutional Reforms. Self-respect and the dignity of the 


Assembly demand that this is the only right course for the As- 
‘sembly to adopt.’ Before he sat down, Vithalbhai urged upon 
the attention of the House one other matter. He warned the 


Government and the Assembly against the creation of any fresh 


vested interests, and said: ‘At the earliest possible opportunity 
the country, which I venture to submit, is not fully represented 

here will repudiate any such vested interests. You are mistaken 
if you think you are merely concerned with the consent oras- 


sent of this Assembly. Remember that there is such a body as 
the Indian National Congress." “The only solution of this 
impasse”, he added at the end of his speech, "is for some one 
to move that the further discussion of this Resolution be ad- 


journed till the September Session.” He himself, however, would 


not move the adjournment. His suggestion was ultimately ac- 
cepted and further discussion of the Resolution was adjourned. 


In fact this Resolution was now left in the cold storage. On the 
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some Noes. But that nothwithstanding, the President 
the division was not challenged. The third part, ie., 
second part of Motilalji's amendment, which recommended, 
certain conditions, the consideration of the grievances of 
the actual incumbents, was adopted 
had no intention to take part in this debate, as tne had cxpresesd 
his views on the Commission's Report at the May meeting, but 
because he heard now from all sides nothing but ‘high appreci- 
ation of the great work and the good work that the services have 
done in this country all these years’, he thought that he was in 
of the pi 3 


aE 


il 


tity bound ‘to present the other side picture.’ He asked 
the House to judge the services by the result. He asked them 
im note that this country, which was one of the richest countries 
in the world before the Britishers came here, had now become 


the poorest country that existed on the surface of this earth; 
that the average annual income of an individual in India was 
now no more han {2; that millions of people of this country had 
to live on one meal a day; that the average life of an 
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individual was 23 years; that the percentage of literacy was 
no higher than 6; that, after this 150 years’ rule of the Services, 
we were told that we were not fit to govern ourselves; that our 
industries were destroyed beyond redemption; and that the whole 
population was disarmed and emasculated. In spite of this, we 
were being told that the Services were most efficient. With this 
introduction, Vithalbhai proceeded to the Report itself and said: 
“My position is this, I really do not care to look at this Report 
and to examine it on its merits even if you supply me with the 
evidence which has been taken in camera. I shall have nothing 
to do with this Report, unless and until the constitutional quest- 
ion is settled. What 1 want is the power fo give the increases 
to the Services. I do not want the power to recommend.” He 
then quoted several instances, and said that he could quote 
several more of the recommendations of the Assembly having 
been thrown on the scrap-heap by the Government. He then 
went on to explain what exactly was the stand which Motilalji’s 
amendment asked the Assembly to take: “‘By the first part of 
his amendment my friend Pandit Motilal Nehru clearly maintains 
that all the recommendations of the Lee Commission should be 
rejected. ... The second part of the amendment is in my opinion 
the reiteration of the demand for Self-Government. ... The 
amendment demands the stoppage of all recruits from England, 
the control of all the Services by the Assembly through the Gov- 
etnment of India and the Local Governments concerned. It 
demands the Public Services Commission to be instituted with 
functions to be determined in accordance with the recommend- 
ations of this Assembly and it further demands the control of 
Services, their pay, their pensions and other concessions to be 
regulated by the Government of India and the Local Govèrn- 
ments according to laws to be passed by this Assembly and the 
local Legislatures respectively. ... I want to make it perfectly 
clear once again that this amendment, if it means anything at 
all, means that we want the Services to be controlled by the 
Gévernment responsible to the Legislature. This is possible only 
in a self-governing country and therefore the demand in the 
second part of the amendment is in my opinion nothing short of 
a demand for full Self-Government, where the Services are 
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controlled by the Legislature through the Executive responsible 
to it. And the third part of the Resolution is this. We are 
perfectly willing —and I am willing on my part —to examine 
the grievances of the Services." But he added: ‘I do not believe 
there is any grievance. I think the Services are amply paid, but 
if there are yet any grievances, let us be satisfied about them 
alter we get power to pass final orders, not merely (to) make 
recommendations. ... The third part is conditional on the accept- 
ance of the second part. ... I do not think that there is any 
other alternative possible for any self-respecting body of men, 
after the manner in which they have been treated in the matter 
of the Self-Government Resolution passed at Delhi, and after 
the manner in which they have been treated in respect of (the) 
last Budget and the Finance Bill, as also in the matter of a 
number of Resolutions of this Assembly since it met at Delhi, 
We know the consequences of our action, I know what is going 
to happen. Sir Basil Blackett...told us the other day that if 
you are going to take the stand which was described as ‘the 
manly stand’ that you tock at the March Session in regard to 
the Budget, then Government will take the step that they took 
in that connection, That is, ‘if you are going to be men, we 
are going to be brutes’. ... We know, as well as you do, that 
this amendment is going to be carried, that the Government are 
going to be defeated. ...We have been told lots of things abont 
the Services and their character, their efficiency, their integrity 
and all sorts of qualities of head and heart. Supposing my 
frend Pandit Motilal Nehru were to take the seat which is 
eccupied by my friend, the Hon'ble Sir Alexander Muddiman, 
and my friend Mr. Rama Aiyangar were to take the seat occu- 
pied by my friend Sir Charles Innes, and my friend Mr. Jamna- 
das Mehta were to take the place of Sir Basil Blackett, would the 
administration of this country suffer?. ... Here is my friend Sir 
Narsinha Sarma, who has been getting along all right. He was 
working with me in 1917 and 1918 on this side of this House, and 
he was most irreconcilable, more irreconcilable than some of my 
friends, whom I know. (Rangachariar: “What about you’). I say 
T have been consistent and also conciliatory, because I have been 
saying frankly what I feel, and I ask the members who are sit- 


6o4 






È y na i —— 


Lec r ag J 
es SRECS Hear ChSTATIVS ASSEMBLY A E 


F 





ž 
i 5 

= ting on the Treasury Benches what is the difference between them 
} and us. I ask them “what are we quarrelling for?’’ Here we 
. are. We want Self-Government. You say you want to give ts 
Self-Government. It is only a question of time. Let us st 
down together and decide what should be done and how we 
‘should proceed. ...We are perfectly prepared to come to terms 
| with you. You will not have all these sleepless nights: ... We 

= can come together. That was the motion of Pandit Motilal Neha 

at Delhi. It was for a Round Table Conference ... Ad nauseam, - 

o times without number, in season and ont of season, I hear from 
_ the Treasuary Benches these two arguments: What about the 
_ depressed classes, what about Hindu-Mussalman dissentions? Well, 
| there they are, and I do not wish to conceal my: view that to a great 3 
> degree you are responsible for it. I know it is our duty to see that 
i we are not divided, that we settle our differences; and if I have any 
voice in the affairs of the Indian National Congress, I am going 
to advise the Indian National Congress which will shortly meet F 
at Belgaum that there should be no more of these boycotts of = 

_ Councils, boycotts of schools and boycotts of courts, but that we 
= should meet together and concentrate on the settlement of the ‘ 
difference between the two great communities of India and thè | 
uplift of the depressed classes and the removal of untouchability. = 
The day when the Hindus and the Muhammadans of India j 
- unite, that day will see the death-knell of the bureaucracy, but 
= I also feel that these differences will continue to exist in some 

_ form or other so long as you are here, therefore, the soomer 


| you go the better for the country (Quit India?)."' = 
It may be noticed, in passing, that several of the opaki = 

on the amendment distinguished between the part Vithalbhai = 
took in the debate from that taken by others. For instanca, = 


Maulvi Abul Kasem said: ‘I cannot claim even in a very small * 
measure the gracefulness of speech or the dignity of -Pändit = 
Motilal Nehru, the eloquence or the fervour of Mr. Jinnah, or = 
the vehemence of Mr. Patel.’" Sarfaraz Hussain Khan, while 
supporting the amendment, said: “I entirely disagree from my 
friend, Mr. Patel, when he tried to make an attack on the Civil $ 


Service”, and reminded the House that the amendment was ‘‘not * 
ER amaaan ot G Satit Party merely, but of the whole TI 
IG 
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Nationalist Party, nay...an amendment of the whole Indian 
Nation.’’ Malaviya stressed the point in this way: "I hope the 
Government háve taken note of the fact that my Hon'ble friend, 
Sir Sivaswamy Aiyer, my Hon'ble friend, Sir Chimanlal Setal- 
vad, and we of the Swaraj and Independent Parties, and my 
Hon'ble friend, Dr. Datta... are all agreed about one thing, 
namely, that future recruitment in England should be stopped. 
and I hope that the Hon'ble the Home Member will be good 
enough to represent this unanimous feeling to the Secretary of 
State on this question of further recruitment.” In his reply 


speech, Muddiman pointedly asked the House ‘to remember 


what Mr. Patel said’, and went on to say: ‘‘With his (Vithal- 
bhais) usual bluntness, he explained to me and to the House 
generally, exactly what this amendment means.” 

The Nationalist amendment, as noted already, was passed 
by an overwhelming majority, and Muddiman’s pointing out at 
the end of his speech what that amendment actually meant, as 
Vithalbhai interpreted it, made it quite clear that the House 
once more told the Government that they supported the grant 
of immediate Self-Government. 

On the 27th of May, Sir Charles Innes, the Commerce 
Member, moved the introduction of the Bill ‘to provide for the 
fostering and development of the steel industry in British 
India.’ Sir Frederick Whyte was on leave, and in his absence 
Sir Chimanlal Setalvad acted as the President. ‘Setalvad took 
upon himself the task of stating to the House his own views in 
regard to the various amendments (numbering’ between 50 and 
60) of which notices had been given. This was an unusual 
procedure, and, as was natural, created an amount of unneces- 
sary confusion, and in the end, Setalvad virtually accepted the 
view of the House that this was not the occasion on which the 
President could profitably decide which of the amendments were 
in order and which were not. Among Vithalbhai'’s amendments 
there was one which asked for the addition of various sub- 
clauses about the state taking surplus profits beyond § per cent., 
and about purchasing the works. Setalvad expressed the view 
that this was outside the scope of the Bill, because it introduced 
the subject of nationalisation of industries, which was entirely out- 
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side the scope of the Bill. Setalvad added that in effect it 
amounted to imposition of taxation on the Tata Company. What- 
ever the views Setalvad might have held, there was no occasion 
for the expression of those views, for as Sivaswamy Aiyer 
pointed. out: ‘There is only one occasion when an amendment 
may be considered. When an amendment actually arises for 
consideration, it is open to the Chair to decide upon the regu- 
larity of the amendment, and to the House, upon the merits of 
iħe amendment." Vithalbhai put the practical point of view 
before the Chair in these words: ‘There are at present 50 or 60 
amendments in the mame of several Hon'ble members. If just 
how or after the general discussion is over you hear every one 
of these members and give a ruling on each amendment it will 
tuke any amount of time. But if the Bil goes to the Select 
Committee and comes back you will find that hardly 8 or zo 
amendments are left and then it will be easy for you to decide 
whether those amendments are in order or not.’* Sivaswamy 
supported this contention of Vithalbhai, and when Innes anil 
Muddiman also supported that view, Setalvad adopted it himself. 

Vithalbhai made a speech on the motion to refer this Bill to 
a Select Committee. He started with asking for information ‘nn 
one or two points’, or, as Innes put it, asked the Commerce 
Member ‘some conundrums’. First’ about rails: The bulk of 
the import of rails was from Britain. It was therefore significant 
that it was not proposed to levy additional tariff on the import 
cf rails. Vithalbhai wanted to know whether the grant of 
bounties alone — without the imposition of an additional tariff 
on the import of rails would meet the situation, And then there 
was this "conundrum": "It is proposed to give in the first year 
Rs. 32 per ton of rails manufactured at Jamshedpur by way of 
bounty, Now the average rate at which the Tata Company is 
bound to supply rails is, I understand, about Rs. 122 per ton. 
If that is so, then a bounty of Rs. 32 would bring Rs. 154 per 
ton to Tatas. How then is this protection to help this dying 
industry to survive when you say that the fair selling price is 
Rs. t80?"’ Vithalbhai also pointed out that, in the absence of 
protective duties the unlimited supply of rails from Britain would 
continue, and at the end of three years the Tatas would not be 
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able to compete with Britain in any way. Vithalbhai's next 
‘conundrum’ was: The import price of heavy structural material 
of British manufacture was Rs. 145 according to the Tariff 
report. The import price of such material from Belgium and 
other countries was Rs. rro only. “HE that is sœ," Vithalbhai 
asked, “how is the tariff of Rs, 30 per ton going to give Rs, 189 
to Tatas?" “Even with regard to the British structural material", 
be aded, “it may not be possible for Tatas to compete, because 
taking Rs. 145 which is the present import price, and adding 
Rs. 30 as the proposed duty, the British manufacturers will be 
able to sell at Rs. 175, while the fair selling price, according to 
the Report, is Rs. r80." The Tariff Board had stated in the 
Report that Tatas would realise Rs. 187 for their rails, but 
Vithalbhai said that he did not understand how they had arrived 
at their figure. On the whole, Vithalbhai thought that the boun- 
ties proposed were inadequate. 

After putting these ‘conundrums’ before the House, Vithalbhai 
proceeded to consider what could be done to settle the disputes 
‘and differences between Tatas and their workers. His solution 
was the introduction of a clause in the Bill requiring the Tatas 
to recognize the Labour Association and to agree to the appoint- 
ment of a Conciliation Board elected by the employers and the 
workers in definite proportions. He would go further and say 
‘that I would introduce a further clause in the Bill saying that 
this Bill or Act shall come into force on and from the date on 
which the Tata Co. agrees by a Resolution at a shareholders’ 
meeting to be specially convened for the purpose that the Labour 
Association at Jamshedpur shall be recognized forthwith, and 
‘that a Conciliation Board shall be appointed consisting of mem- 
‘bers to be elected by the workers and by the employers for the 
settlement of all disputes’. But he added: “But if that is not 
done, if the Government do not agree, what are we going to 
do? ... 1 think that if one-tenth of what my friend Mr. Joshi 
(N. M. Joshi) had said about the grievances of these workers is 
true, it ought to make the blood of every self-respecting man boil. 
But what is to be done? Where is the remedy? It is the Gov- 
emment who are hard-hearted. They will not- agree to insert 
any clause for the protection of workers, à: The Tariff Board 
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end Fiscal Commission have stated that this industry is of spe- 
cial military value. It is necessary for the defence of this coun- 
try.... If that is so, in my humble opinion — and I am glad I 
have friends here who share my view —I think this is the most 
opportune time for any National Government to take over this 
concern and run it as a National concern, and impose not these 
half-hearted duties, but give real and substantial protection. ... 
If they are not prepared to do that, then there is the second 
alternative which I have proposed by way of amendment. ... 
You do not surely want that the Company should go on after 
5 or To years making fabulous profits and giving fat dividends 
to its shareholders and the agents getting lakhs and lakhs of 
rupees by way of commission. ... May I venture to suggest that 
the Tata Company should be asked to agree that any profit 
over and above § per cent. on capital should go to the State 
to relieve the tax-payer? ... If the Government really mean pro- 
tection to the Tata Company, let them come out with better 
proposals; let them instruct all the departments under them as 
well as under the Provincial Governments, let them instruct all 
the Railway Companies, let them instruct all the local bodies, 
let them instruct the Improvement Trusts, let them instruct the 
Port Trusts and let them instruct the Development Depart- 
ments, to buy all the steel that is manufactured at Jamshedpur. 
Can you not introduce that provision in this Bill? I think you 
can: there is no difficulty if Government agreg- Otherwise, here 
is the chairman sitting to rule you out. But if the Government 
agree, he can be outvoted."’ At the end of his speech, Vithalbhai 
tried to have the case of the Bombay Municipality examined, But 
the Assembly had become impatient and they wanted the quest- 
ion to be put. Vithalbhai therefore left that question to be 
examined in the Select Committee. 

In his reply speech Innes referred to Vithalbhai’s ‘conun- 
drums’, and said: ‘We adopted last year a policy of discriminat- 
ing protection, We appointed a Tariff Board. Two of the 
members were the Hon'ble members’ own countrymen. That 
Board has submitted a unanimous report and in that report 
they made certain concrete suggestions to Government. Govern- 
ment accepted those suggestions absolutely as they stand. What 
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is the only result so far as my Hon'ble friend, Mr, Patel, is con- 
cerned? The only result is that he takes a microscope and tries 
to find some reason why he should suspect the motives of Gov- 
ernment. He wants an answer to his question about rails. ... It 
is stated in black and white in the Tariff Board's report. There 
it is stated that the Tariff Board will not acquiesce in the vicious 
principle that the tax-payer should be called upon to remedy the 
mistakes made by the Company itself. As regards his question 
about structural steel, the answer to that is that British engi 
neering standard steel always commands a higher price than 
steel that is sold without any guarantee of quality. Tata's steel 
is usually made to a specification. It competes with British 
engineering standard steel rather than with continental steel, and 
the Tariff Board recommend a composite price.” Innes went on 
ty say that he did not propose to follow Vithalbhai ‘into the 
extremely interesting speculations as to what is really the night 
eourse we ought to take in this matter’, and added: “I am 
afraid that the Hon'ble member must be very much of an opti- 
mist if he thinks that I can agree or that the Government can 
agree to his particular nostrums to deal with the problem before 
us.” 

The moton for the reference of the Bill to a Select Commit- 
tee was passed without a division, and Vithalbhai found a place 
on that Committee. On the 2nd of June, the Bill as amended 
by the Select Committee came up for consideration. At this 
stage, Devaki Prasad Sinha raised the question about whether 
members interested in the Tata Company, either as Shareholders 
or Directors could participate in the debate, Setalvad, as Presi- 
dent, ultimately ruled that they could, But before that ruling 
was given, there was a very heated discussion, and in that dis- 
cussion Vithalbhai took a prominent part. He said then: “There 
are in the various Acts of the Indian Legislature and the Fro- 
vincial Legislature provisions which preclude a member of 3 
municipality or any other local body from taking part in the 
proceedings if the question under discussion is one in which he 
is interested either as a shareholder, or in any other capacity. 
There are express provisions to that effect. Unfortunately in 
the Government of India Act, we have got no such provision 


610 


IN THE LEGISLATIVE ASSEMBLY 


and we must therefore be guided by the practice in the House 
of Commons.” 

During the clause-by-clause debate, with the case of the 
Bombay Municipality in his mind which stood to lose a large 
amount of money on account of this protection Bill, Vithalbhai 
supported the wider amendment of Mr. Wilson which asked for 
the addition of a proviso to sub-clause (2) of Clause 2, which 
provided that nothing in the said schedule shall apply to cons- 
tructional and other steel arriving at Indian ports before the 
rst of November, 1924, which was ordered before the publica- 
tion of the Tariff Board's report and not for ordinary sale by 
the importers. Vithalbhai’s was a special pleading and it fell 
flat on the House, and the motion was negatived. Nothing 
daunted, Vithalbhai moved for exception being made in the case 
of the contract for the steel, entered into 1922, by the Bombay 
Municipal Corporation, and this motion also, in spite of his ad- 
misericordiam appeals, met the same fate. Vithalbhai then sug- 
gested, in Clause 3, the addition of the words: ‘Subject to such 
conditions regarding the treatment of labour as he may from 
time to time by rules prescribe.’ Speaking on this amendment, 
before it was ruled out of order, Vithalbhai said: ‘No Bill for 
the protection of industries can be said to be really a protection 
Bil} unless it contains provisions to safeguard both capital and 
labour. By the provisions of this Bill you merely safeguard the 
interests of capital, but you do not say one word for safeguard- 
ing the interests of labour.” Vithalbhai also pointed out that 
the idea of introducing provisions for safe-guarding labour was 
not foreign to Tariff Acts in other countries, and quoted the 
instance of the Tariff Act of Australia in his support. Setalvad 
ruled the amendment out of order, ‘because it deals with a 
different and a foreign subject altogether.’ Vithalbhai then pro- 
posed another amendment, the idea underlying which was that 
the protection provided in the Bill should be confined to Indian 
industries alone. Setalvad had told the House that he would 
not hear, on points of order, anybody but the member who had 
given notice of the particular amendment, and had actually 
prevented N. M. Joshi from uttering a single word on the Labour 
amendment of Vithalbhai; but when on this amendment Mala- 
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N. M. Joshi, had to eat humble pie, and 
something like a general discussion on it, with the 
result that he ruled the amendment in order; and then 
i made his full speech on it, and was followed by 
. He said: “The object with which we have 
three quarters of an hour will be fully attained 
are inserted in Clause 3 without disturbing 
uses of the Bill. The amendment which I have the 
move runs as follows: ‘In Clause 3, line 19, after 
the word ‘shall’ insert the following: ‘on being satisfied that at 
least two-thirds of the capital invested in the business concerned 
is Indian.” 
“Now, Sir,” he proceeded to say, my main quarrel with the 
‘Tariff Board is that they, in investigating into this question, have 


_ British India, ... There is not the slightest doubt in my mind, 
and I submit that there should not be the slightest doubt in the 
mind of any member of this Assembly, that, as soon as this Bill 


give bounties to companies 
Sleel in India. ... There are friends of mine, who would, as re- 
commended by the Fiscal Commission, like that there should 


directorate must also be Indian. I should not have the slightest 
objection to the insertion of such a provision, but, as I say, it 
would disturb the fabric of the Bill and it will be very difficult 
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altogether a new provision in the Bill for that purpose. But 
when I seek to provide that at least two-thirds of the capital is 
Indian, it goes without saying that the shareholders will ordinarily 
appoint a majority of Indians as their directors. But assuming 
for a moment that they do not (although I personally doubt it) 
do so, let them have a free choice. If they have confidence in 
non-Indian directors, by all means let them exercise their dis- 
cretion. The fact remains that once you make a provision that 
two-thirds of the capital should be Indian, the profits accruing 
out-of the business will remain in India. That is the point.” 

During the time the point of order was being discussed, 
while trying to support the President in holding that this amend- 
ment of Vithalbhai was not relevant to and within the scope of 
the original motion and therefore was out of order, Innes di 
closed that the Select Committee had held that provisions relating 
to the proportion of foreign capital or proportions of Indian 
management or anything of that kind should not be incorporated 
in this Bill. He added that he was quite prepared to take 
up that question separately. When Vithalbhai’s amendment 
was ultimately ruled in order, and the question was considered 
in all its bearings, it took a turn which was not quite acceptable 
to Vithalbhai. Motilalji entered into a sort of compromise with 
the Government, and the amendment which he proposed and 
which was the outcome of his negotiations outside the House with 
the Treasury Benches, definitely side-tracked the question of the 
proportion of the Indian capital in the industry, and therefore 
Vithalbhai rose to a point of order, and maintained that Moti- 
lalji's amendment was a separate amendment and that it should be 
dealt with separately ‘after my amendment has been disposed.’ 
Setalvad referred to the implicit understanding arrived at on the 
previous day, and ruled that Motilalji should be heard, before 
any decision was taken on the point of order raised by Vithal- 
bhai, on what transpired during his negotiations with the 
Government benches. Motilalji was conscious of his having yielded 
to Government on the important question of the consideration of 
the Indian proportion in the capital invested in the industry, 
and therefore specially emphasised in his speech the fact that his 
amendment — i.e. the amendment arrived at after negotiation 
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with the Treasury Benches — was conditional upon their giving 
an assurance to the House that there woud be an ad hoc commit- 
tee elected by the House to go into the question of Indian 
proportion in the capital and other questions connected therewith. 
After hearing Motilaji and Innes on this issue, Setalvad, without 
any opportunity being given to Vithalbhai to explain how Moti- 
lalji's amendment was different both im scope and purpose froin 
his, thought of putting Vithalbhai’s amendment to vote. 
Vithalbhai protested. Setalvad suddenly changed the procedure 
which he had himself indicated, and, depending upon the Chair's 
inherent right to alter the procedure, if the Chair thought that 
the alteration would facilitate a proper decision, and asked 
Motilalji to move his amendment, before Vithalbhai’s was put. 
Immediately after Motilalji formally moved the amendment, 
Malaviya wished to speak on it and to propose the addition of 
a proviso to it. Setalvad allowed him to do it after some hesita- 
tion. Sir Basil Blackett, on behalf of the Government, said that 
it was impossible for Government to accept Malaviya’s amend- 
ment, which in effect asked for restraint of the Executive by 
the Legislature in the detailed administration of the Act. 
Vithalbhai succeeded in getting two minutes to explain the im- 
plication of Motilalji’'s amendment. He pointed ont that that 
amendment left everything in the- hands of the Government .— 
they would fix the proportion of directors, and any foreign 
company would get bounty, and the whole objection on which 
his own amendment was founded remained as it was, Setalvad 
was very impatient. He immediately put Motilalji's amendment 
ts vote, and on the volume of sound declared it carried. He was 
pot prepared to allow the House to divide, but when Shamlal 
Nehru, Jinnah and Moncrieff Smith (Secretary, Legislative 
Department) all suggested that it was not quite right for the 
chairman to depend upon the volume of the sound, Setalvad 
asked those who were against the amendment to stand up in 
their places. Seven members stood up. And then Setalvad 
asked those who were in favour to stand up, and a large majority 
stood up. The motion was therefore adopted. So Vithalbhai's 
original amendment had mo chance and was declared to have 
been disposed of. 
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Even a cursory review of these proceedings make it clear 


that whatever advantages Motilalji's general bonhomie may 
have secured for the Nationalist Party in the Assembly, he 
proved a real obstacle in the way of the obstructionist policy 
of the Swaerajists to which Vithalbhai was wedded. There were 


many occasions when Motilalji had to come out with explicit 
statements that his policy was the same as that of Vithalbhai, 
but the very fact that he had to do so conclusively proves that 
there was a real rift in the lute. Any way, with Motilalji as the 
leader of the Swarajists, Vithalbhai’s obstructionist policy hal 
not the ghost of a chance in this Assembly. 

During the 1924 Session of the Assembly, Vithalbhai was 
elected member of two Committees (1) the External Capital 
Committee, on the 11th September and (2) the Standing Finance 
Committee for Railways, on the 24th September, the day om 
which the Session was prorogued. He was also placed on the 


Select Comittee for the consideration of several Bills like the — 


Land Customs Bill. Í 
Re the Land Customs Bill, which Sir Basil Blackett mov 
on the 8th September, and to which Jamnadas Mehta moved 
an amendment that it should be circulated, Vithalbhai’s con- 
tribution was that he successfully persuaded Jamnadas "not to 


press his motion for a division, in view of Sir Basil's statement 
that he was prepared in the Select Committee to consider the 


possibility of confining the operation of that Bill to foreign 
States, properly so called. When the Report of the Select 
Committee came up for consideration, on the 19th of September, 
Vithalbhai proposed an amendment to clause 7 of the Bill asking 
that the fines and confiscation of property, connected with the 
evasion of these custom duties, should follow a conviction by 
a Magistrate and should not be managed by customs officials 
themselves. Vithalbhai withdrew this amendment in favour of 
Kelkar’s amendment which restricted the necessity of a con- 
viction by the Magistrate only in respect of the imposition of a 
penalty. The Assembly divided on that issue, and the amend- 
ment was negatived, the Ayes being 4o (Vithalbhai obviously 
being one of the Ayes) and the Noes being 61. It is worth 
noting here that, in his reply speech, Sir Basil expressed his 
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regret at his inability to accept the amendment, and referred to 
Vithalbhai in the following words; “I do so (oppose the 
amendment) with regret, in view of the fact that Mr. Patel has 
quite clearly been trying to make constructive proposals to 
assist us in the matter." 

In the debate on Gour’s Bill asking for the Repeal of the 
Indian Criminal Law Amendment Act of 1908, Vithalbhai did 
Mot take an active part, though, of course, he voted for the 
Repeal at every stage of that Bill. His part was confined to a 


= few interjections. Muddiman was trying to establish that 


anarchica] movement of some sort was even then in existence 
and he went on to say: ‘‘But anarchial movements are made 
Up not only of those who have entirely gone over to the enemy, 
$n to say, but of those who are in the condition, shall I say, of 
‘Semi-solidification’’. It was here that Vithalbhai interjected 

“Congress Volunteers’’. And Muddiman’s retort was: “Well, if 
the creed of the Congress is violent, it may be so”. And again 
when Tonkinson of the Home Department quoted from Professor 
Sidgwick the following, with the prefatory remark “and here 
the Professor might well, I think, have been referring to recent 
‘conditions in India”; “Even though it (a political association) 
formally repudiates unlawful methods, its operations have a mani- 
‘fest and persistent tendency to cause such violence. Under these 
Circumstances it is in harmony with the principle, on which 
indirectly individualistic interference has before been justified, 
that the whole corporate action of such an association shall be 
Prohibited and suppressed, even though a part of its operations 
mày be perfectly lawful’’. Vithalbhai interjected: “All that ap- 
Flies when the Government are responsible’. 

- Vithalbhai played a much larger part in the debate on 
Mr. K. Rama Aiyangar’s Resolution re suspension of the Taxa- 
tion Inquiry Committee and substitution of an Economic Inquiry 
Committee. When after hearing the first two speeches — those 
by Rama Aiyangar and Venkatapati Raju, Sir Basil Blackett said: 
“1 have listened in vain in my efforts to undertand what is the 
objection to the formation of the Taxation Committee,’’ Vithal- 
bhai interjected: ‘“You should have waited’’; and as soon as Sir 
Basil finished his speech, Vithalbhai stood up, first, to enter hs 
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émphatic protest against Sir Basil's having said: "Mr. Rajt 
talked ridiculous nonsense — that he was talking an obvious 
untruth. The President practically upheld Vithalbhai’s view 
and said: “‘l hope that all Hon'ble Members, even when con- 
winced of the inaccuracy of statements made by others, will be 
careful how they use such words as ‘untruth’ Vithalbhai then 
Ptoceeded to say why the non-officials objected to the Taxation 
Inquiry Committee that was appointed and why they wanted to 
have it suspended. He said he was not content with having 
that Committee suspended —he wanted it to be dissolved, 
because he saw no result from it except a recommendation for 
further taxation. In his opinion the Government were placing the 
cart before the horse. "'The first thing’’, he proceeded to say, "that 
the Government should do is to inquire into the economic condi- 
ton of the people and their capacity to bear additional taxation. 
... The second reason why I object to this Committee is becansé 
of its personnel. ... You have as usual a member of the ICS. 
as the Chairman of that Committee and another member of the 
LC.S. as Secretary. That is a sure guarantee that Sir Basil 
Plackett will have his recommendations for taxation. ... There is 
cne gentleman — Sir Percy Thomson from England. I do not 
know who he is ... he is perhaps an old friend of Sir Basil Black- 
ett. I do not know. When be will come over here, we will know 
what qualifications he possesses. Then you have pot three Indians, 
all excellent economists — no doubt. One of them is a member uf 
this House, a very distinguished member, Dr. Hyder. Then 
there is Dr. Paranjpye from Bombay. He is a personal friend 
of mine. I have great respect for him. We have worked to- 
gether in the Bombay Legislative Council for years and I caa 
say that he is a very good school-master, but so far as economy 
(economics) is concerned, a worse choice could not have been 
made ...He is a very amiable gentleman, a very estimable 
gentleman, a very capable man, but for this work he is in my 
opinion absolutely unfit. Then there is the Maharaja of Burd- 
wan. ... The less said about him the better. I leave it to the 
Howse to judge whether the personnel selected for this Commit- 
tee is at all satisfactory for the purposes that we have in view. 
| have not the slightest doubt in my mind that with this person- 
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nel Sir Basil Blackett will have the recommendations that he 
wants from this Committee. And when the report comes before 
this Assembly he will say: here is the unanimous opinion of 
three Indian gentlemen, all respected men, all men holding pub- 
lic positions, all men having the cause of the country at heart, and 
you have no right to say anything against them; you must 
accept their recommendations in the same way as you were asked 
to atcept the recommendations of the Lee Commission by my 
friend Sir Alexander Muddiman. ... We do not want any Commit- 
tee which is likely to suggest any additional taxation. ... Times 
out of number this House by questions and resolutions have 
been pressing the Government to make an inquiry into the eco- 
nomic conditions of the people of this country. Years ago, in 
1902, my late lamented friend Gopal Krishna Gokhale asked the 
Government of India to undertake an economic inquiry into the 
conditions of the masses. You would not do it. The Famine 
Commission sat in 1898. They examined several witnesses, The 
Whole of the evidence was shut out. Why? That evidence never 
suw the light of day, as the evidence in respect of another 
Famine Commission appointed in 1924 never saw the light of day 
— the Lee Commission (laughter). ... Why is it that Government 
are not prepared to face a public inquiry into the economic condi- 
tion of the people in this country? The reason is obvious. You 
know that as soon as that inquiry has been set on foot, so many 
ugly things will be said and brought out and exposed about Brit- 
ish rule in India that you dare not face such an inquiry. ... We 
want an inquiry made by independent men, men in whom peo- 
ple have confidence, not men appointed by you. ... Why don’t 
you do it? We again and again say that ignorance, poverty, 
disease and epidemics are the order of the day under your mule. 
.. We challenge you to prove otherwise. Ignorance, because you 
have always resisted our attempts, our endeavours for the intro- 
duction of free and compulsory education in this land. You 
have kept the people of India absolutely ignorant. Ninety-five 
per cent. of the people are steeped in utter ignorance,” (Sir 
Basil interjected: “Some of them are-here'') Vithalbhai retorted: 
“Some of them are here. They are on the Treasury benches! 
That is what you have done about the education of the masses 
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i of the people committed to your charge.’ Vithalbhai concluded | 


his speech with an appeal to the mover of the Resolution to 


accept Mr. Goswami’s amendment, which asked for the imme- 


diate dissolution of the Taxation Inquiry Committee and the 


institution, instead, of ‘a thorough inquiry into the economic 
condition of the various classes of the people of India, their in- 
come per head, their capacity to bear the existing burden of 


taxation, and the general resources of the country, through a 
_ representative Committee, at least two-thirds of which shall be 


“elected by the Indian Legislative Assembly." 
Pasil of what he had said on the 4th of February, in the Coun- 
cil of State: “They will meanwhile be going on with the Expert 
Committee on Taxation", and added: “So the Taxation Commit- 
tee, the personnel of which has been described by the Hon'ble 


Mr: Patel, is an Expert Taxation Committee? Experts indeed! I can 


well understand a Committee of real experts, but I do not under- 
stand a fancy and fashionable Committee of political prize-babies.’ 

Mr. A. H. Lloyd of the Central Board of Revenue pointed 
«ut that the Government of India were quite prepared to under- 
take an inquiry into the economic conditions of the country, if 


such an inquiry could be undertaken, but added: ‘'This is not 


the inquiry for which the Hon'ble Mr. Patel and the Hon'ble 
Mr. Chaman Lall press; It is perfectly clear from the remarks 
which have fallen from their lips that what they desire is an 


inquiry which will be conducted with the object, and — if they i 
have their way in selecting the members of the Committee — ` 


with the result, of proving what dreadful things the British 
administration has done for India in the past." He controverted 
Vithalbhai's position that in holding the Taxation Inquiry Commit- 
iee the Government were putting the cart before the horse, and 


said that no taxation was collected beyond what was necessary for 


definite and real needs of administration, and ‘that if the Hon'ble 


‘Mr. Patel considers that the British Government have not done 


enough to prevent epidemics of disease and to promote education, 
that is a measure of the extent to which they have failed to go 
as far as... they might have gone in imposing burdens of taxation 
upon the people of this country.’ 
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N. M. Joshi was upset by Vithalbhai’s uncomplimentary 
remarks about Paranjpye, and this is what he said in his speech 
in that regard: “The Hon'ble member from Bombay, my friend 
Mr. Vithalbhai Patel, referred to Dr. Paranjpye, and he said 
that he may be a good teacher, but his choice was the worst 
which the Government could make. Sir, I do not know that 
there is any connection between teachership and membership of 
the Committee. But, Sir, I know this much that, if a good teacher 
is disqualified from being a member of a Committee like this, I 
cannot understand how a good barrister is quite fit to become a 
member of the External Capital Committee. ... I feel the House 
will agree with me that the economic(s) knowledge of Dr. 
Paranjpye cannot be less sound than the economic(s) knowl- 
edge or the economic(s) expertness of those people who, during 
the last few years, at the dictation of a masterful personality, not 
by their own conviction, tried to fool this country to believe in 
the wonderful economic panacea of the spinning wheel. Sir; 
Dr. Paranjpye is a better economist than any of these 


Im the course of the debate, Goswami’s amendment made 
foom for Jinnah’s amendment, which, while asking for the imme- 
diate dissolution of the Taxation Inquiry Committee, asked for 
the appointment, instead, of ‘a Committee of non-officials and 
experts, in consultation with the leaders of the parties in the 
Legislative Assembly, to institute a thorough inquiry into and 
report on ‘several specific matters connected with the economic 
conditions of the country.’ Goswami accepted Jinnah’s amend- 
ment without any hesitation and Motilalji after some hesitation. 
Motilalji would have preferred the appointment of Committee 
being made by the House to its being ‘appointed in consulta- 
tion with the leaders of the House.’ 

In the course of his remarks about the personnel of the 
Taxation Inquiry Committee Sir Basil said: “I think it is very 
undesirable that in this House we should throw cold water on 
the personnel of any such Committee — even on our friend, Dr. 
Paranjpye. I could not help feeling when Mr. Patel began to 
tulk about the qualifications of this and that and the other of his 
friends for membership of this Committee that I sympathised 
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with the prayer which I am sure must often be in the mind of 
his leader, ‘save me from my friend, Patel.’ 

Sir Basil tried to see if the minor difference between Jinnah 
and Motilalji would prove beneficial to Government. In fact he 
Said in so many words: “I shall be glad to see the Hon'ble 
Pandit Motilal Nehru in the same lobby with us owing to his 
objection to this portion of the Resolution.’’ Jinnah lost no 
time in telling him. that that hope was not going to be realised. 
Motilalji was not in the House at the moment, but at the con- 
clusion of Sir Basil's speech, he made his position clear, namely, 
that Jinnah’s amendment was the next best thing to what he 
wanted and that he would vote for it. ` 

Sir Basil made another specific reference to Vithalbhai, 
when he said that Vithalbhai thought that Government had a 
sitong objection to an economic inguiry. Speaking for himself, 
he said he thought that really authoritative inquiry into econo- 
mic conditions in India was one of the great desiderata. 

Jinnah’s amendment was carried with 60 Ayes and 42 Noes. 
On the 24th of September, the last day of the 1924 Session of 
the Assembly, Vithalbhai gave notice of his desire to move the 
presentation of a formal address to the Governor-General under 
Standing Order No. 74 in the following terms: 

‘That a humble address be presented to His Excellency the 
Governor-General requesting that he be pleased to summon the 
next Session of the Legislative Assembly on some date after the 
expiration of four years from the time of the first meeting of 
the Assembly, so as to enable the Assembly to exercise its right 
ef electing its President under Section 63C (1) of the Govern- 
ment of India Act.’ 

The President, after making this announcement said: ‘‘The 
Hon'ble member proposes to use a method which is not avail- 
able. Standing Order 74 is not in itself an operative Standing 
Order, but only provides the means whereby communications, 
under other provisions of the procedure, shall be transmitted to 
His Excellency the Governor-General, that is to say, to give an 
instance, where this Chamber and the other Chamber fail io 
agree on a Bill and there is-no other course of action open, then 
report is made to His Excellency the Governor-General of the 
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fact that there is no agreement. It is for that purpose and other 
purposes that Standing Order 74 provides the channel, but not 
for the purpose of such a motion as this.” 

And so this attempt of Vithalbhai to see that the Assembly 
did not meet again before the elective President came into thee 
failed. This is only ome more instance of Vithalbhai’s meth~ds 
of achieving political ends by the utilization of the constitution 
as it was, stretching it to its utmost conceivable limit. During 
this session he exerted himself to the utmost to have his obs- 
truction programme accepted by the Assembly, and he was 
marked out by the Government Benches at any rate as the one 
potential obstructionist in the Assembly, but, in actual fact, all 
the successes of the Swarajists in the Assembly — and they were 
many — were achieved at the risk of dropping the obstructiumist 
programme and by a combination with the Independents and. 
occasionally, with the Liberals also. Technically the successes 
were the suctesses of the Nationalist Party which was composed 
of all these different elements. 

The Sétond Session of the Second Legislative Assembly 
opened with the Viceroy’s address to the Legislature on the zoti 
of January, 1925. In that address, among other things, the 
Viceroy referred to the recommendations of the Tariff Board, 
and Government policy re the questions of currency and ex- 
change, their decision to appoint a Committee to report on the 
material which existed for holding an inquiry into the economic 
conditions of the people of India, side by side with the Taxa- 
tion Committee which had begun its labours already, the Ben- 
gal Criminal Law (Amendment) Act, and the Report on the 
Muddiman Committee. 

Vithalbhai’s enthusiasm for asking questions appears to have 
waned considerably by this time. During this session, he asked 
only about half a dozen questions — and they were all supple- 
mentary questions. Of these one was about whether the Gov- 
ernment would be prepared to consult the Secretary of State in 
regard to the publication of the correspondence that passed be- 
tween the Secretary of State and the Government of India on 
the recommendations of the Lee Commission. Government's 
answer was of course ‘in the negative.’ Another question was 
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in respect of the facilities asked for by non-officials for the dis- 
cussion of the Reforms Inquiry Committee (Muddiman Commit- 
tee) at an carly date. Government refused to give any special 


facilities, and so Vithalbhai asked: “‘Do the Government recog- 
nise that the meaning of it (that refusal) is that you drive this 


House to force a discussion by way of adjournment of the House?” 


open to him the facilities which are open to other members.” 


When Muddiman was evading a direct answer to what were the 
objects of the Viceroy’s visit to England, Vithalbhai asked: “Is 
it not a fact that the Muddiman Committee's report will be one 


of the main questions that will be discussed?" Muddiman's reply 
was: "If the Hon'ble member thinks it is one of the more im- 
portant outstanding questions, I should think it probably might.” 

On the 27th of January, 1925, Vithalbhai spoke on Venkata- 
Pati Raju's Resolution on the inquiry into the Exchange and Cur- 
rency questions. Raju wanted a Committee with a majority of 
Indian non-officials on it, with an Indian Chairman, and that 
immediately. Ramachandra Rao moved an amendment which, 


in effect, made the position vague. He was satisfied with the 


substitution of the words, ‘without any avoidable delay’ for the 
word ‘immediately", and was content with ‘an effective and ade- 
quate representation of Indian interests’, in the place of the more 
specific wording of the original Resolution. Government pre- 
ferred this vague wording because they could interpret it as they 
liked. Government were willing to appoint a Committee, but 
they did not want to appoint it immediately. Vithalbhai made 
Government confess that when they showed themselves to be 
willing to acept the wording, ‘without any avoidable delay’, 
they meant to keep themselves free to appoint a Committee any 


time within the course of the next twelve months as stated by 


the Viceroy in his opening speech. In regard to the specific 


demand of a non-official Indian majority, Vithalbhai showed the 
necessity of it by a reference to the composition of the Babing- 


ton-Smith Committee. On that Committee there was only one 
Indian — Sir Dadiba Dalal, ‘and he stuck to his guns." ‘He 


expressed’, Vithalbhai went on say, ‘‘the Indian opinion and 


wrote a separate minute of dissent stating that the ratio should 
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be 1s. 4d. If at that time the Committee had had a majority 
of Indians, then the view point of the Indian public would have 
been effectively represented and the report would have beea 
vuite different.” ‘Without an Indian majority on this Commit- 


ately.’ Further: ‘‘If there is a non-official Indian majority on 
the Committee it follows as a matter of course that the Chairman 
elso should be an Indian.’’ The issue of the Sterling-Rupee ratio 


back to 1s. 4d. Again while the Indian politician was keen 

on the Gold Standard, Government favoured the Gold Exchange 

Standard. On both these issues Vithalbhai strongly put forth 

the views of the Indian politicians against the views of the 

Indian Government, When Ramachandra Rao saw through the 

game of Sir Basil, he withdrew his amendment, and Raju's 
52 


‘motion was carried, 52 voting for it and 38 against 
On the 3rd of February, 1925, Vithalbhai asked for leave 
to introduce his Bill ‘to repeal certain special enactments supple- 


Bombay, 1827, (4) The State Prisoners Act, 1850, (5) The Punjab 
Murderous Outrages Act, 1867, and (6) The Prevention of Sedi- 


Bill. Muddiman opposed the introduction of the Bill, but leave 
to introduce the Bill was given with 50 Ayes and 40 Noes. 
Later on, the same day, he moved that that Bill be taken 
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into consideration. During his speech on this motion he explained 
why he had included the Punjab Murderous Outrages Act among 
the laws he sought to repeal. The Home Member had expressed 
considerable surprise at this inclusion in his speech on the mo- 
tion for leave to introduce the Bill. Vithalbhai showed clearly 
that though this Act was not included in the reference to the 
Repressive Laws Committee, it was actually ‘on a par with the 
other repressive measures on the Statute-Book.’ Talking about 
the other Acts and the Regulations he sought to repeal, he said 
he saw no justification for their being on the Statute-Book at all. 
He said: ‘If factories of bombs are there, if people take to 
revolutionary methods, it is the Home Member and his Depart- 
ment that are responsible and not the leaders of the people (a 
voice: ‘And his over-zealous subordinates’). Yes, I should have 
said ‘and his over-zealous subordinates.’ I accept the cor- 
tection.” Vithalbhai explained his own view about how to 
remedy the situation: “Take to conciliation and things will im- 
prove. ... My friend, Pandit Motilal Nehru, moved a Resolu- 
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that Committee before this House, and he does not say 
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or not. ... Under the circumstances, if the 
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Fatur to submit’ they are sot laws duly passed, . 
merely decrees of the executive. - -It is'not that you want merely 
to exterminate anarchy from this country. You want to sup- 
press the national aspirations of the people of this country. ... 
We hate anarchy. We detest anarchy as much and perhaps more 
than you do, because anarchy gives you an opportunity of put- 
ting down the Iegitimate »National movement and legitimate 
National activities.” It is interesting to note that Vithalbhai cuf 
short his speech, because:several of his friends preferred to have 
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their tea at-this time, and that Vithalbhai, in deference to them, 
announced that he would reserve his remarks by way of reply. 
The debate was then adjourned and resumed on the roth of 
February. On that day, after a fairly full discussion, Sivaswamy 
Aiyer suggested an adjournment, because he hoped that adjourn- 
ment at that stage would ‘help to clarify the situation." Muddi- 
man wanted to know what Vithalbhai had to say in that regard. 
Vithalbhai said that if the Home Member was willing to meet 
the members of the Assembly and talk over the matter, and see 
what could be done in the circumstances, he was perfectly willing. 
“But”, he added, "If the Home Member has no desire whatso- 
ever to meet the members of the Assembly in a spirit of concili- 
ation, I see no reason to postpone the discussion.'’ In the end 
the debate was adjourned once more, It was then resumed on 
the roth of March, on which day, after the motion that the Bill 
be taken into consideration was adopted, began the clause-by- 
clause discussion. When the President called upon Rangachari- 
ar, at the very outset, to move his amendments, Vithalbhai rose 
to a paint of order and urged that only one of Rangachariar's 
amendments — that about the omission of the Punjab Act — 
was in order and that all his other amendments were out of 
order. The President disallowed the point of order and Ranga- 
chariat was allowed to proceed with his amendments. In the 
end Vithalbhai accepted Rangachariar's amendment — that 
about the omission of the Punjab Act, but not without a clear 
statement that he was doing so with a view to presenting a united 
front against the Government, though he saw absolutely no rea- 
gon why that particular Act should not be repealed. In moving 
that the Bill as amended be passed, Vithalbhai did not fail to 
say: ‘I may assure the House that it will not be long before 
this particular Act as well as the Mopla Outrages Act (which he 
had not included in this Bill— by an oversight) which still find 
a place on the Statute-Book will be brought forward in the form 
of a Bill by me.” 

As episode during this debate deserves a record here. 
When Vithalbhai accepted Rangachariar's amendment, Muddi- 
mam said: "F am disappointed in Mr. Patel, He has now ap- 
parently agreed to maintain on the Statute-Book an Act which 
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he called a crime, he has made a speech attacking the provisions 
ef this law in the most violent terms and then calmly accepted 
the proposal to omit -its repeal.’ Rangachariar interjected 
“Surrender principle for compromise”. Muddiman remarked: 
“This is the first time we have ever known Mr. Patel compro- 
mise". And then Vithalbhai’s retort was: ‘‘Just to attack you’’, 

The division on the Bill showed 71 Ayes and 40 Noes, 

Vithalbhai's part in the debate on The Indian Paper Cur- 
rency (Amendment) Bul was limited to two very short speeches. 
In the first of them, he asked whether the purchase price of 
Securities (roughly about 20 crores) was put down according 
to the Currency Act or on the ratio of two shillings to the 
Rupee. “If, he added, “it bas been put down on the ratio 
af two shillings to the Rupee, it means you have clearly broken 
the law, and you should have put down... if you had followed 
the law, something like 28 crores: of rupees’. In his second 
speech he supported the amendment of Sir Campbell Rhodes 
asking that the value of created Securities shall not exceed five 
hundred millions of rupees. He had tabled an amendment 
himself not materially different from this, and therefore rather 
than pressing his own amendment he preferred supporting this, 
The point that he made out however was this that these Secu- 
rities were created for the purpose of filling in gaps brought 
about by the sale of Reverse Council Bills, and Vithalbhai urged 
that ‘the policy should be as soon as possible to substitute some 
substantial Securities in place of them so that they may be 
gradually done away with". 

On the 3rd February, Vithalbhai moved for leave to in- 
trodice ‘a Bill further to amend the Indian Penal Code. 
All he wanted by this Bill, as he put it, was. ‘that the punish- 
ment for sedition should not be transportation or rigorous 
imprisonment, but only simple imprisonment.' Muddiman did 
not oppose the introduction of the Bill, but made it quite clear 
tliat he was in no way committing himself or the Government 
to the Bill. 

Another Bill, leave to introduce which be sought on the 
same day was ‘a Bill further to amend the Code of Criminal 
Procedure, 1898.’ By this Bill, Vithalbhai proposed to do away 
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with some of the racial distinctions provided in the C. P. D. The 
Rill did not touch British Europeans, It affected (1) British 


said “In the first place, there is absolutely no reason why, in 
spite of the fact that Indians are treated as an inferior race in 
the British Colonies we should allow these special privileges to 


British Colonials. In the second place, with regard to Non-British 
and Americans, unless in their own countries they 
give similar privileges to Indians by their own law, there is 


absolutely no reason why we should allow these special pri- 
vileges to these people’’. 

Darcy Lindeay “opposed.” thie Tutroduction, but the motion 
was adopted, 49 voting for and 41 against it. 
1oth of February, Vithalbhai moved that that Bill be 
S a a 
that, far from — E E E 
at by the Racial Distinctions Committee of 
the Assembly an opportunity ‘to set right 
also made it clear that there was no 
is proposal. 
Demi aAa TAN ODi Purushot- 
and Willson joined hands in raising a storm 

N, M. Joshi for using the word ‘suppression’ in regard to 

the attitude of some Industrial Associations which suggested that 
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and protests against the use of the word ‘suppression’ in regard 
te the representations that they have made in respect of this Bill. 


“For purposes of recognition; for privileges’’. Vithalbhai went 

on: “For the purpose of privileges. What are those privileges? 
Immunity from civil and criminal lability for certain acts. Once 
this immunity is restricted to registered trade unions, it follows 
as a matter of course that those trade unions which are not 


628 


bej 
4 4 
f 
r 
a 
ie 
= 
a 
4 
on 
i 
q 
i 4 
i 
4 
t 


INTHELEGISLATIVEASSEMBLY 


registered will be at once suppressed. There is no doubt about 
that”. 

Purushottamdas again interjected ‘‘They will not have those 
privileges." Vithalbhai resumed: ‘That is so. They will not 
have immunity from criminal and civil proceedings, That means 
there will be civil and criminal proceedings against those trade 
unions. which are not registered. The result will be that these 
unions will cease to exist, There can be no other meaning. 
Therefore, Sir, I entirely associate myself with my friend Mr. 
Joshi in the statement that the representatives of the Bomaby 
Chamber of Commerce, the Indian Merchants’ Chamber and 
other Associations referred to by my friend Mr. Willson deli- 
berately suggest that the trade unions which are not resistered 
should be suppressed"’, 

After putting up this defence of N. M. Joshi, Vithalbhai 
gave his unstinted support to the two amendments of Chetty — 
one, which asked that peaceful picketing be legalised, and the 
other, which permitted trade unions ‘to spend money in run- 
ning elections to Legislative Councils, Municipalities, and local 
bodies, and to spend money also in securing votes for candidates 
set up by them and in the preparation of the voters’ lists and 
things of that character.’ 

In the debate on the Resolution on the establishment of a 
Military College, Vithalbhai opposed the Home Member's 
amendment which asked the Assembly to go back on the 
position they had taken up in 1921 and 1923, practically open- 
ing up the whole question about whether such a college should 
be established at all in India, He thought that the original 
Resolution itself of Mr. Raju asking for the establishment of 
ene college was too moderate. He said “If we had our way, 
we would at once start half a dozen military colleges in this 
country, because the argument that we are not prepared for 
self-defence is always thrust into our faces when we ask for 
more constitutional rights." He went on to say further: “His 
Excellency the Commander-in-Chief was indignant when my 
friend Mr. Jinnah charged the Government with want of bona 
fides. What does this show? This amendment moved by the 
Hon'ble the Home Member clearly proves the want of bona fides 
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on the part of Government.” Malaviya then moved another 
amendment suggesting suitable modifications in the Home Mem- 
ber's amendment, and Virtually asking that the committee 
proposed to be appointed should take it that the college was to 
te established and consider what practical steps should be 
taken for that purpose. And ultimately it was this amendment 
which was passed with 59 Ayes and 37 Noes. 

During the general discussion on the Budget (1925-26), 
Vithalbhai started with a criticism of the Commander-in-Chief's 
speech. ‘‘To analyse his speech’’, he said, “‘he has told us, “you 
are not a nation, and therefore you should not for a long time to 
come expect a national army; you should not expect a substan- 
tial reduction in the military expenditure by the replacement of 
British officers and soldiers by Indian officers and soldiers, and 
thirdly you must not expect any Indian Sandhurst in this coun- 
try.’ These three things he has definitely told us. This is 
now. the real interpretation of the Preamble of the Government 
of India Act, namely: ‘The policy of His Majesty's Government 
is that of increasing association of Indians in the administration of 
this country.’ That is the interpretation which we of the Indian 
National Congress have been putting upon it for a long time 
since the Act was passed, and today it has been confirmed by 
His Excellency the Commander-in-Chief (laughter). ... Sir, the 
only thing left for us is to fight and fight and fight both here 
and outside and to prepare our people for a bigger and nobler 
fight for freedom. I am very glad that this statement is very 
timely — it has come at quite an opportune moment. The De- 
mands for Grants. and the Finance Bill will soon come, and I 
hope no self-respecting Indian will agree to vote supplies to this 
Government which tells us to our face that we ‘are not a Nation, 
and that we should not expect anything from them. ... So long 
as we are here, we shall fight you inch by inch, and it shall be 
our determination from now and henceforth to fight this Gov- 
ernennt in this House inch by inch and to fight them outside by 
organizing our people for a nation-wide campaign of Civil Dis- 
obedience.’ With these preliminary remarks, Vithalbhai pro- 
ceded to the details of the Budget, pointed out, as he thought 
it to be, a mistake of Rs. 2,50,000 in the calculation about the 
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total debt of India, reaffirmed what he had said, when sapport- 


ing Sir Campbell Rhode's motion, about the reduction of ad hoe 


- Securities, repudiated the suggestion that in holding that view he 


had suggested a contraction of currency, pointed out several items 
ef revenue and expenditure which appeared to him to have been 
concealed by Government from time to time from the Assembly, 
complained that many items which were really votable had been 
put on the non-votable list, and was going on to develop his 
argument on all these points when the President announced that 
his time was ‘exhausted.’ Sir Basil Blackett regretted that ‘the 
cruel guillotine’ had come down upon him, because he thought 
that Vithalbhai had now realised the tremendous improvements 
that the Reformed system had made ‘which enabled him to bring 
forward all these small points before the House." During the 
discussion on the list of Demands and on the motion ‘to omit 
the provision for the Cotton Excise Establishment,’ Vithalbhai 
said that members on both sides were agreed that that tax was 
bad and that it must go. It was all a question of funds. If the 
Finance Member desired to abolish that duty he could do so; he 
had plenty of funds, He pointed out how he (the Finance Mem- 


ber) could not only abolish the excise duty, but he could go 


further and rediice the postage as well as the Salt Tax, 

By an agreement between the Leader of the House and the 
President, the item in the list of demands dealing with the Exe- 
cutive Council of the Government of India was fixed upon as 
the item on which the general question of public policy could be 


discussed. In speaking on this item, Bipin Chandra Pal said: 


' “My friend Pandit Motilal thinks that by throwing out the Bud- 


get, by an obstructive policy, by destroying Council Govern- 
ment he will have his Swaraj Government. That is what (at any 
rate) my friend Mr. Patel thinks. I do not know if Pandit Motilal 
(really) thinks the same."’ Pandit Motilal here interjected: ‘I don’t 
know- if Mr, Patel even thinks that." Pal asserted: "Those were his 
words, Sir." Motilalji explained: “He thinks he must try to 
demolish. But he does not mean to say that by simple (simply?) 
demolishing these Councils he will get Swaraj. There is some- 
thing mòre to be done. Vithalbhai could not remain quiet at 
this stage. So he said: “I might explain, Sir, that there is no 
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aroused peals of laughter was: ‘‘In the technical sense, ‘Pecuni- 
ary interest’ does not here arise. On the broader issue of the 
advisability of interested members voting on such an issue, I 
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man of the Bombay Corporation.’’ The item, apart from this one, 
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the rate of 1s. 4d. when the market rate was Is. 6<., 


"and thus ask this country ‘to pay him Rs. 35,95,125 more, 
though he does not require them.’ He maintained that as the 
House was entitled to a vote and a voice in the debt reduction 
scheme, unless and until a full opportunity was given to the 
House to go into the whole question of the debt reduction scheme 
_of Sir Basil, they should not be asked to vote according to that 


Mehta had moved for the omission of the 
of Rs. 138 lakhs, as Vithalbhai put it, ‘on 
the ground of destruction’, but as Vithalbhai 
motion should not be lost for any reason, he 
amendment, which was based on Chetty’s 
, which was for the deletion of the excess provided for that 
the gain by exchange, which made up the amount stated 
his amendment (Rs. 77,50,000+Rs. 35,95,125= 
,125 — the total should have been Rs. 1,13,45,125)-. 
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Then he raised the question about how Government had arrived 
at the figure of sor lakhs. His own calculations led him to put 
that figure at 485 lakhs. After the motion of Jamnadas was 
negatived, Vithalbhai proposed his own amendment for the rè- 
duction of the amount by Rs. 1,13,40,125. P. R. Rau, who, as 
Sir Basil put it, practically made his maiden speech on this occa- 
sion and hardly made a success of it, intervened at this time to 
explain the difference between 501 lakhs, the Government figure 
and 485 lakhs, the figure of Vithalbhai. The fact was, whereas 
Vithalbhai made up his figure of Rs. 485 lakhs by adding up 
Rs. 384 lakhs of ‘obligatory payments’, Rs. 24 lakhs on account 
of Railway capital stores and Rs. 77 lakhs on account of the 
excess provision, Government made up their figure by adding 
Rs. 24 lakhs to 477} lakhs which was ‘the total amount to be 
set apart for debt redemption under the Government scheme.’ 
Rau said that these figures had nothing to do with the obliga- 
tory payment of 384 lakhs, and that Rs. 477} lakhs was the 
amount calculated according to the terms of the Government of 
India Resolution which prescribed the datum line of 4 crores 
(to) which should be added 1/8oth of the difference between the 
debt outstanding on the 31st of March, 1925, and that on the 31st 
of March 1923. Rs 4 crores again had really nothing to do with 
the exact amount of obligatory payments. Chetty asked whether 
that 4 crores was laid down by ‘the arbitrary law of the financial 
Manu. Rau further said that the obligatory payment of Rs. 384 
lakhs was calculated on the basis of 1s. 6d. and not on 1s. 4d., 
and so there could be no question of Rs, 35 lakhs being deducted 
from the total. Here, Jamnadas Mehta said that Rau was mis- 
leading the House. He said: "The Resolution of the Govern- 
ment of India puts it down that they have calculated at 1s. 4d., 
and how can they argue (now, that it was)” at Is. 6d.?. ... At this 
stage, there were cries of ‘order, order’ and ‘sit down’. The 
‘sit down’ cry came from the Finance Member, and Motilalji pro- 
tested again that cry. Vithalbhai pursued the matter, and said: 
“I protest against that remark. It is habitual. It is not through 
mere inadvertence.’ When Rau finished, Sir Basil tendered an 
apology, even though the President said that he had not heard 
that cry, and that even if he had, he was not quite sure that he 
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should have felt compelled to intervene. Rau’s final explana- 
tion Was that the amount of Rs. 4774 lakhs had no reference to 
the obligatory payments, and that that amount was calculated 
at 15. 4d. exchange, but the exact amount of the payments was 
calculated at 1s: 6d. 

The real fight on the question of ‘obstruction’ or ‘no obs- 
friction’ this year, took place during the debate on the list of De- 
mands in the Railway Budget, on the motion, ‘that the Demand 
under he head ‘Railway Board’ be omitted.’ Jinnah and the Inde- 
pendents parted company with Vithalbhai, Motilalji and the 
Swarajists at this time. Jinnah said: “I have the greatest regard 
for Pandit Motilal Nehru and it is a pleasure always to work 
with Kim. But on this question we differ." Jinnah said he 
quite understood the principle of ‘grievances before supply’, but 
‘tt would not be the proper course to refuse supplies, first of all, 
ob the ground that if we adopt this policy ... we must carry that 
Policy out to its logical conclusion, and I... say that we are not 
in a position at present to carry out that policy to its logical 
éémsequences. ... lf 1 may quote the words of no less a person 
than Mr. Patel who occupies a place only second, (a voice: ‘if 


gécond’) if second, to Pandit Motilal Nehru in the Swaraj Party 


= he said: ‘We will go out into the country and start a cam- 
paiga of non-payment of taxes.’" That was one of the logical 
consequences. ... I standing here at present am unable to endorse 
this policy." On Jinnah’'s having finished his speech, Vithal- 
bhai rose in his seat, and said that it was Jinnah who ‘prompted’ 
him to speak on that occasion. In reply to Jinnah's references 
to him, he quoted from his previous year's speech referred to by 
Jinnah, and said: “What I wanted to convey was that we were 
here to obstruct the bureaucracy at every stage and at every 
step.’’ Pal interrupted and asked: ‘‘Have you done it?" Vithal- 
bhai's retort was: ‘It is our misfortune that we are not able to 
do all that we are here for, because my friend Mr. Pal and my 
friend Mr. Jinnah are here." Vithalbhai went on to say fur- 
ther: “What I wanted to- convey last year was, Sir, that we would 
obstruct the Government at every- stage and at every step and, 
if we could help (do?) it, we would compel the Viceroy to certify 
everything that comes up before this Assembly, the Bills, the 
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Resolutions, and everything also (else?). We would compel the 
Government to carry on this administration not with our consent 
but merely by veto and certification and having done that, it 
would be our duty to go to our people and tell them, “Here we 
are, we have done what we can, it is now for you to go in fora 
non-payment of taxes campaign.’ But as things stand, we have 
got friends among us who would not see eye to eye with us in 
the programme that we have chalked out. ... As a matter of fact, 
my friend, Mr. Jinnah does not know what he wants to do... 
am not at all surprised at his attitude. From the time this 
Nationalist Party was formed, he was against the obstruction 
policy, ...(but) he had committed himself and he had no option, 
and therefore this time he quietly tries to escape from the situ- 
ation. As a matter of fact the Nationalist Party, by the -very 
constitution under which it came into being, is bound to a policy 
of obstruction. ... There has not been sufficient response to the 
Resolution passed by the Assembly last year and the Nationalist 
Party is bound to join thè Swaraj Party in obstructing the Gav- 
ernment.’’ Coming to the main question, Vithalbhai said: “Last 
year we passed a certain Resolution and we expected that some- 
thing would be done, that Government would make some res- 
ponse. We waited and waited till the last Budget came on and 
then we threw out some demands and the Finance Bill. Subse- 
quently, a Committee was appointed — what (which) is known, 
as the Jinnah Committee or the Muddiman Committee. I gave 
a clear warning to my Hon'ble friend Sir Alexander Muddiman 
that they were not publishing the Report of that Committee and 
they were not telling us clearly whether they were going to give 
usa day for its disucssion or not ... and the time for the Budget 
was coming. ...I do not know whether my Hon'ble friend took 
that warning, but I gave him a clear hint of what we were going 
to do with regard to the Budget. During the course of the year, 
since the last Budget, sin upon sin has been heaped together, 
Government have been guilty of numerous acts of omission and 
commission and they have defied Resolution after Resolution of 
this Assembly. ... If there was a case of throwing out the de- 
mands for grants last year, there is a ten times stronger case this 
year for throwing them out... I would like to be consistent ail 
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along, throw out every Demand for grant not only in respect of 
Railways, but all other Departments of Government, and finally 
= throw out the Finance Bill. ... 1 would compel them (Govern- 
* ment) to resort to the veto and to certification at every step. ... I 
Ja am quite convinced that this Government are not going to yield 
te reason. There is absolutely no doubt about it, that reason, 
jestice, righteousness, and argument are all on the side of the 
; representatives of the people: But Government would not listen 
P to that. They would listen only to direct action. That is the 
only way, so far as I can see, which will bring them round.” 
_ This motion was negatived, the Ayes being 41 only and the 
, Noes 66. Not disheartened by this defeat, Vithalbhai now pro- 
posed ‘to fight the Government, inch by inch.’ He said: “This 


ae egr 


TONET 


i moming we were defeated; we admit the defeat, but that is no 
a reason why we should run away from the fight. We propose 
= to fight inch by inch at every stage wherever we find that you 
e can be attacked and censured, and we propose to stand by our 


Independent friends shoulder to shoulder in that fight." And so 
he proposed a cut of Rs. 77,000 under the ‘Railway Board’, and 
f this cut was carried, ṣọ voting for and 4r voting against it. 
Another cut he succeeded in getting passed was a cut of 2 lakhs 
under the head; ‘Working expenses: administration’ —to be 
more specific —on the working expenses of the establishments 
of the Railway Boards, in London. The cut was as reasonable 
as any cut could be on merits alone, as two of these Railway 
Boards were being disbanded this year — (1) The East Indian 
Railway London Board, and (2) The G.I.P. Railway London 
Board (which latter was to function for 4 months only during 
this year). The Government objection to the cut was that the 
matter was in the hands of the Secretary of State and they could 
not themselves do anything in the matter. Vithalbhaj and his 
colleagues rightly said that, as the matter was votable, they were 
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E Justified in moving that cut, whoever was responsible in the 
of ‘Matter. 
ta The cut of Rs. 70 lakhs which Vithalbhai proposed, under 
8 the head “Working expenses, operation and maintenance’ was 
Á pegatived: Vithalbhai's contention was that this amount, which 
À was meant for "automatice couplers’ which were going to replace 
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the old ‘buffers’ should rightly be charged to the capital and 
that its being charged to the revenue would lead to ‘an indefinite 
postponement of the burning question of the reduction of rates 
and fares.’ 

On the 5th of March, Vithalbhai supported Abhyankar’s 
amendment to The Colton Ginning and Pressing Factories Bill 
asking in effect that the rule-making powers under that Bill 
should be given to the Provincial Legislatures and not to the 
Executives. In spite of his support, however, the amendment 
Was negatived. Government had the valuable support of Puru- 
shottamdas Thakurdas in this matter. 

The Finance Bill came up for consideration on the rth of 
March. A week before then, the President had asked the ‘Chief 
whip or Secretary’ of the “Leader of the Swaraj Party’ to inform 
him of the subjects his party wished to raise on that Bill. The 
only information he (the President) received was ‘that Mr, Patel 
was to move the rejection of the Finance Bill." The President 
had also let the House as a whole know, as a matter of informal 
arrangement, that the whole field of Government administration 
would be open for discussion under the Finance Bill. Puru- 
shottamdas and Jamnadas had informed him that they would 
raise the question of currency. No other proposals came, and, 
a$ a consequence, the discussion was virtually limited to two 
questions only: (1) the political question, and (2) the question 
of exchange. Vithalbhai spoke almost entirely on the political 
question. The situation had undergone a complete change in a 
year. The Independents under Jinnah had separated from the 
owarajists, and had decided against voting with the Swarajists 
on such issues —they had now definitely decided not to join 
the Swarajists in their obstructionist policy, but it is worth not- 
ing that when Jamnadas accused Jinnah of being a Communalist, 
Jinnah said: “I am a Nationalist first, a Nationalist second, a 
Nationalist last." 

As Maulvi Abul Kasem put it, Vithalbhai ‘made a general 
review of the whole political situation in this country, current as 
well as past.’ His main contention was that the condition of 
things had not materially changed for the better since the As- 
sembly threw out the Finance Bill the previous year —if any- 
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thing, things had gone worse, and that, therefore, it was the 
paramount duty of the Assembly to rise to the occasion and 
throw out the Finance Bill once more, After going over all the 
misdeeds of the Government and their imperviousness to all the 
Resolutions passed by the Assembly, he came to the Report of 
the Muddiman Committee, which was divided, What he said 
about it is briefly this: ‘‘So far as the Report is concerned I 
entirely agree with what my friend Pandit Motilal Nehru has 
already said, namely, that we disagree with the majority report 
altogether, and we agree with much of what has been stated by 
the minority in their report, and we disagree with much more of 
what has been stated by them.’’ Vithalbhai agreed with the 
minority in holding (1) that dyarchy had failed, and (2) that 
the whole of the Act required to be overhauled. But he differed 
from them in tegard to the method by which they suggested that 
it should be overhauled. They had suggested the appointment 
of a Royal Commission, Vithalbhai would have a Round Table 
Conference. Of the recommendations of the majority, he said: 
““(They) are, to say the least, not worth the paper on which 
they have been written. 1 wish they had not taken the trouble 
to write that report. They suggest the transfer of what? Of gas! 


“We do not want that. Let them keep it themselves. They say 


boilers should be transferred. Whether presses should be trans- 
ferred or not is a question which requires consideration. These 
are some of the recommendations of my Hon'ble friend, Sir 
Alexander Muddiman and his friends."’ Vithalbhai was strongly 


Army expenditure is not transferred to the representatives 
the people of India, it is absolutely impossible for the people 
this country to bè ready for self-defence.” In conclusion he 
: ‘I think it is the solemn duty of every Indian Member of 
Assembly to refuse supplies to a Government, which is so 
, which is so unyielding and deficient (defiant?) in 
a number of votes of censure passed against it. I there- 
trust that no Indian Member will give his consent to the 
of the Finance Bill.” 
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Vithalbhai’s appeal, this time, fell on deaf ears; for the 
motion to take the Bill into consideration was carried with 


go Ayes and go Noes. Eventually the Bill itself was carried 
with 75 Ayes and 40 Noes. 

The most unpleasant thing which happened during the 
debate on this Bill was the wrangle between Jinnah on one 
side and Vithalbhai and Motilalji on the other. They appear to 
have washed their dirty linen on the floor of the Assembly, Read- 
ing questions by Montagu and answers by Jinnah, when Jinnah 
appeared before the Joint Parliamentary Committee, Vithalbhai 
quoted the following question and answer: a 

“‘Q.—There are Indian witnesses, who have been before this 
Committee, whom you have probably heard, who are doubtful 
about dyarchy? 

A.—I am not doubtful. I think myself it is bound to suc- 
ceed,” 

Jinnah was very much upset at what he thought was a-mis- 
representation of his views, He held that he had accepted 
dyarchy only because there was no other alternative, but he also 
contended that the Congress, and, in particular, Vithalbhai him- 
self at the time had accepted that same position. Motilalji tried 
to bring about an understanding, but the differences were deeper 


and really fundamental. They could not now be made up by 


‘formulas." Vithalbhai and Motilalji had definitely entered the 
Assembly with the avowed purpose of wrecking the constitution 
and obstructing it from A to Z, from start to finish, and though 
they said, now and again, that they wanted either to mend the 
constitution or to end it, it was clear that Vithalbhai at least had 
never included ‘mending’ within the range of possibility. Jinnah 
was therefore quite right in holding that the policy of the Swara- 
jists was persistent, consistent and continuous obstruction, to- 
gether with refusal of supplies, Jinnah was now opposed to that 
policy though during the previous year, he had accepted it — 


perhaps almost against his own convictions. The net result of 


these differences was the break-up of the composite Nationalist 
Party, and a full-stop to the kind of ‘obstruction’ which Motilalji 


had achieved by a compromise with the Independents. 
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Chapter Twenty-Five 


“HON’BLE, THE PRESIDENT” 


HE 22nd of August, 1925, saw the curtain rise on one cf 

the most momentous occasions in the history of India’s 

Parliament. In pursuance of the provisions of the Gow- 
‘emment of India Act, toro, the Legislative Assembly was called 
upon, for the first time during the 60 odd years’ existence of the 
Tadian Legislature with its colourless history, to elect its own 
President. One more mile-stone was reached on the advancing 
toad to Legislative independence. One of the most important 
bulwarks of officialdom was to be assailed by the Assembly, 
composed as it was of a block of nominated and European pha- 
 lanxes on one side and the elected representatives on the other. 
The occasion was indeed historic. Hitherto the occupant of the 
Presidential Gadi had been either the Viceroy or his nominee. 
In fact, till the Act of 1979 came into operation, to occupy that 
Gadi was the special privilege of the Viceroy himself. Under 
that Act, the Viceroy had to nominate the first President, and 
he had nominated Sir Frederick Whyte. During Sir Frederick 
Whyte's temporary absence on leave for a short period — in 
May-June, 1924 — he had nominated Sir Chimanlal Setalvad to 
act for Sir Frederick Whyte. For the first time in the annals of 
the country, a stage was now reached in the operation of the 
Government of India Act, when an opportunity arose which could 
shake and shatter the citadel of the bureaucracy, if only the 
_ popular will could assert itself, by the defeat of the machinations 
of the official and nominated members of the Assembly. 

The Swaraj Party had wisely decided to capture the key 
Positions, if they could, though it had resolved to leave un- 
touched all positions of mere prestige without power, or of res- 
‘ponsibility without authority. They looked upon the office of 
the President as a strategic point in the machinery and frame- 
work of the Government of India Act. Experience had showed 
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that the Chair of the Assembly possessed immense real poweri 
its occupant could render, if he so willed and if he had the requi- 
site ability, unique services to the country, since the guardian- 
ship of the privileges of the members of the Assembly, which 
was the one special job of the President was interwoven with the 
fight for liberty that was being fought on the floor of that House. 

The choice of the Party for this distinctive honour naturally 
fell on Vithalbhai, There was some talk of considering N. C. 
Kelkar for this prize post, but the vast majority of the Party 
instinctively preferred Vithalbhai to him. Anglo-Indian papers 
like the Times of India, put a mischievous interpretation on this 
choice of Vithalbhai by the Swaraj Party for the Presidential 
chair, and said that this selection of theirs was motivated by a 
different consideration altogether. The Times of India, in its 
leader of the 15th of August, 1925, said: ‘'We can understand 
the Swarajists trying to get him (Vithalbhai) into it (the Presi- 
dential chair) in order to get rid of a thor in their side, But 
there apain we hope that they will not permit a mere party 
convenience of that kind to sway their judgment in so import- 
ant a matter.” The fact is that Vithalbhai was a thorn in the 
flesh, not of the Swarajists, but of the officials, because he was 
the one obstructionist who had consistently refused to fall into 
the snares laid for the Swarajists by the Government. They 
could mislead Motilalji off and on, but they could never get at 
Vithalbhai. They should therefore have been happy to get rid 
of this obstructionist by putting him into the position of the 
Speaker who did not speak; but they also knew that the Speaker 
Vithalbhai would not give them the latitude which they had 
been accustomed to, under the Viceroy-Presidents and the Fresi- 
dents nominated by the Viceroy, While the obstructionist Vithal- 
bhai had, as things stood, only some nuisance value, the Speaker 
Vithalbhai. could deprive them of the age-long privileges they 
had been enjoying, under an unhealthy tradition, of riding 
roughshod over the popular will and of setting at naught all 
the inherent rights of a genuine democracy. The officials there- 
fore had made up their mind to see that in no case was Vithal- 
bhai elevated to the Chair. They had a further grievance against 
him. His refusal to meet the Viceroy when the Viceroy had 
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gone to Bombay in his official capacity, and his statement on 
that occasion that, rather than accepting the invitation to meet 
him — the invitation which had come to him in his capacity 
as the President of the Bombay Corporation, he would throw off 
the Municipal Presidentship itself, were trotted oot by the Anglo- 
Indian Press with a view to the establishment of their view that, 
in these circumstances, ‘to elect Mr. Patel President of ‘the 
Assembly would come perilously near being discourteous to His 
Excellency the Viceroy. They discountenanced the view held 
in certain quarters, the view held by the Municipal Commis- 
sioner of Bombay, for instance, that Vithalbhai would make a 
good President of the Assembly because he had proved himself 
to be a capable President of the Bombay Municipal Corporation. 
“Our view is", said the Times of India, "that even the most 
‘Fighty politician of Mr. Patel’s type is often, if not generally, 
capable of excellent and valuable public service, if only he can 
be gol away from his habitual role of the political contortionist, 
and pinned down to good sound courses as the President of the 
Bombay Municipality must be.“ To put it suecinctly, the entire 
Anglo-Indian Press was alarmed at the thought that the rever- 
sion of the office of the President of the Assembly should go to 
a Swarajist. They dénounced Vithalbhai as one who was likely 
to undermine thé constitution and besought the protagonists of 
the old order and the conservative elements of which there was 
no dearth in the Assembly to save the situation from the im- 
pending revolution, The officials could scarcely be expected to 
reconcile themselves to the prospect of this quondam firebrand, 
pulled out of the buring flames of nationalism, occupying the 
Presidential Gadi. Their aversion to the bold, straightforward 
and challenging attitude of dogmatic pragmatism of the Swara- 
yists was well-known. Their preference for the weak, uncertain 
and vacillating gradualism of the Liberals was a foregone con- 
clusion. The candidature of a thorough-going ‘obstructionist’, 
whose avowed object in entering the precincts of the Legislature 
was to wreck the Reforms, stirred up fear and panic in their 
minds: The venom of the Angio-Indian Press, the scepticism 
of the Civil Service and the hostility of the European and Moder- 
ate members of the Assembly combined to present a dark, dis- 
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appointing and distressing picture of gloom. When they found 
that Vithalbhai’s knowledge and experience were unassailable, 
they doubted his capacity to stand the strain of the. whirlpools 
and cross-currents of the controversies sweeping round the Chair, 
Some opined that his political convictions, predilections and pre- 
judices were so deep-rooted and powerful that these could hardly 
leave him placid and firm in demeanour when the waves of 
stormy debates dashed against the Chair. Others averred that 
he could hardly detach himself from his political adherents and 
be quite impartial in judgment. Yet others questioned his saga- 
city in the control of conflicting elements and bis ability for the 
maintenance of order. 

Vithalbhai had won a place in public esteem that was not 
only supreme but, despite unworthy disparagement by meaner 
minds, absolutely permanent. His was not a rocket flight to 
fame, nor was his rise a freak of luck. It was not only. the 
Swarajists but everybody, who had no special axe of his to grind, 
that recognised that in the depth of Parliamentary knowledge — 
in the essential pre-requisites of a good Speaker — nobody was 
his equal. His rich and varied experience of the working of 
the Provincial and Imperial. Legislatures had enabled him to 
acquire expert knowledge of, and excellent training in, Parlia- 
mentary rules and customs, conventions and traditions that were 
so necessary for the taking of the only-partly-elected Assembly 
from strength to strength, vis-a-vis the irremovable and, for all 
practical purposes, irresponsive and therefore irresponsible exe- 
cutive. He had a keen insight into human nature and an ‘un- 
failing dexterity in the employment of the lighter as well as the 
heavier weapons in the dialectical armoury’. He had a discrimi- 
nating ear and the invaluable gift of trenchant humour, and on 
occasions he could indulge in sallies, which might wound the 
succeptibilities of individuals for the time being, but which never 
left any sting behind, Such was the honourable record of long 
and devoted service to his credit as left no room in the mind of 
any discriminating student of Indian politics for amy dowbt or 
misgiving on the score of his proving himself to be an ideal 
President of the Assembly. Everybody was convinced that the 
future of the Assembly would be absolutely safe in his hands. 
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With all this, the election could not be a smooth affair. The 
‘official block had definitely and irrevocably set its face against 
Vithalbhai. Most of the Liberals were equally definite against 
fim. The Muslims under Jinnah were not favourable to him. 
Jinnah himself was against Vithalbhai, because Vithalbhai was 
“too independent a person to beg his help.” The Independents 
Were an uncertain factor, and both sides were wooing them, 
Rangachariar was the rival candidate, Neither the Liberals nor 
the officials, however, were very enthusiastic about Rangachariar. 
They looked upon him as a wobbler. He had let them down 


- the previous year, when, after strongly recommending the House 


to. adopt his Resolution for a Royal Commission on Constitu- 
tonal Reforms, he withdrew it at the last moment in favour of the 
Swarajist amendment, and thereby compelled the Independents 
to vote for the Swarajist motion for the rejection of the Budget, 
Further they had at least once the experience of having a wob- 
ber in the Chair (in the person of Sir Chimanlal Setalvad), and 
they fain would have avoided a repetition of that experience. 
They therefore tried their best to have some candidate who was 
neither a wobbler like Rangachariar nor an obstructionist like 
Vithalbhai. Jinnah strove to get the Party leaders to fix upon 
either Diwan Bahadur Ramachandra Rao or Mr. K. C. Neogy 
in preference to either of these candidates, It was clear that 
Jinnah wanted ‘to be a king-maker’. If he could get the party 
Headers to agree in favour of one or the other of his nominees; 
the elected candidate would owe to him his election ‘and the 
Government would be saved by Mr. Jinnah from having a Swara- 
jist put in the Chair.” But neither Ramachandra Rao nor 
Neogy would stand, nor would the party leaders agree on either 
of those names: A Committee composed of six Independents 
and six Swarajists sat for over four hours to discuss the situ- 
ation. They could not arrive at a decision. At this meeting, 
besides the mention of Ramachandra Rao as a substitute candi- 
date to be run by the Independents, there was a proposal ema- 
nating from Jinnah that Government should be asked if they 
would support Ramachandra Rao. The Committee treated that 
proposal with contempt. They held that this was a matter which 
should be-decided by the non-officials and. non-officials only, The 


644 






ge — 


"HON BLE, THE PRESIDENT" 


Swarajists had, however, by now decided not to make this elec- 
tion a party question. Rangachariar had implored Motilalji, in 
writing, not to make it a party question, aft? Motilalji had 
agreed. In his manifesto Rangachariar had requested the Inde- 
pendents to support him, if the Swarajists made this a party 
question. He had said that he was confident of 50 to 55 votes 
against Vithalbhai, and that therefore if he could get about 15 
votes from the Independents he was bound to succeed. Vithal- 
bhai pointed out that Rangachariar’s calculation clearly showed 
that he was calculating on the entire oficial block voting for 
him, His contention was that the officials had no business to 
control this election. He proposed that all the mnon-officials 
should meet together informally and decide the issue. If the 
majority vote went against him at this meeting, he would forth- 
with withdraw his candidature, but if the majority voted for him, 
then the other candidate should withdraw, and if he did not, all 
the non-officials should vote against him in the final official ballot. 

Ultimately there was a straight fight betwen Vithalbhai and 
Rangachariar. With only a Bombayite and a Madrasi standing 
as candidates, a considerable proportion of menibers from the 
other provinces (with the exception of Swarajists) seemed to 
care little who got in, and not to trouble to go in time to Simla 
for the election. Bombay unofficials were almost solidly for 
Vithalbhai. The only exception was Jinnah. Bombay men were 
sore at the neglect from which they suffered at the hands of the 
Government of India, and whatever their differences with the 
Swarajists they were not prepared this time to toe the line with 
that Government, They had some doubts about whether Vithal- 
bhai would recognise that his election would oblige him to give 
up party politics, and be quite correct in lus ceremonial and 
other behaviour. These doubts of theirs were set at rest by 
Vithalbhai's declaration that he recognised the limitations under 
which he had to work. 

The total membership of the Assembly came up to 143. Not 
more than 120 however were expected to attend the House on 
the day of the ballot. The Swarajists proper numbered 44. They 
were expected to vote solidly for Vithalbhai, whip or no whip. 
The 12 nominated and the § unofficial British members were 
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expected (though all the nominated members actually did not 
vote for him) to vote for Rangachanar. The official vote, pro- 
per, was 24. The position was thus far balanced. Jinnah did 
not like Rangachariar, but he bked Vithalbhai less, and he was 
therefore expected to vote for Rangachariar. On the whole the 
chances were even, and it was evident that the difference could 
not amount to more than two or three votes, and that is what 
actually happened. Vithalbhai obtained 58 votes and Ranga- 
chariar 56. N. M. Joshi, Dumasia, Purushottamdas, Har- 
chandrai, Harisingh Gour, Raju, Malaviya, perhaps Setalvad also 
— all voted for Vithalbhai. Not all the strength of the Congress 
in the country could have brought success to Vithalbhai. Gow- 
emnment had the solid support of the European group, of Jim- 
maäh's men, of most of their nominated members and of several 
Independents and Liberals. Vithalbhai, however, had his own 
ways of getting round his voters. Nobody canvassed harder than 
Vithalbhai himself, and by his own inimitable ways he secured 
the support of several members who could never have been 
expected to vote against Government. 

_ The day of election dawned as many another day in August, 
Got not so for politically conscious India. It was to make or 
unmake her destiny. Would the Assembly, dominated as it was 
by the nominated and European phalanxes, take one more step 
en the advancing road to legislative independence or would it, 
as hitherto, stagnate in the common rut of official patronage and 
tutelage? The country was excited —exhilarated. Her heart 
throbbed alternately with hope and doubt. Would their chosen 
Vithalbhai be elected or would Government pressure and ‘nomi- 
nated kowtowing’ prove fatal to the legislative independence of 
India? Tts sou! passed through a night of agony which even 
tbe moming of that memorable day was not to dispel. For the 
other side, too, it. was a night of equal torment. Would all 
those machinations and ugly manoeuvrings of theirs bear fruit 
er would they be relegated as so much junk to the wsate heap? 
Would their adopted Rangachariar oblige or would the undesir- 
able win? 

The contest was exciting. The galleries were filled to over- 
flowing. The vote was recorded, and the result was declared 
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after an agonizing suspense. Just before the meeting, Vithal- 
bhai and Rangachariar were seen talking together as happily us 
a pair of school boys, and they sat together during the voting 
in which they did not participate, An incident on this occasion 
which added not a little to the excitement of the hour deserves, 
at least, a passing notice. One of the Malis, just an hour before 
the meeting, found a parcel in the garden outside the Chamber 
and it mildly exploded in his hands. The Police experts rë- 
garded the affair ‘as the accidental combustion of an illicit spirit 
still or something of the kind or as a rude practical joke.’ But 
the episode and the activity to which it spurred the professional 
snapshot photographers definitely added to the excitement. 

Vithalbhai obtained the almost solid support of the Indepen- 
dents “because of the confidence that he would be a fair Fresi- 
dent, that he had the requisite ability for the post and that he 
would not wobble (as Rangachariar might and as Setalvad did) 
when he wore the wig.’ Great attention was paid to the chit 
for straightforwardness and good work given to Vithalbhai by 
the Municipal Commissioner of Bombay. And so the Times of 
india correspondent in his letter to the Times of India, dated 
the 23rd said: ‘That chi# must surely have got Mr. Patel as 
many votes as the two by which he won. So it might be said 
that though Government yesterday voted against him, it was a 
senior member of the I.C.S. who got him elected." 

The announcement of Vithalbhai’s election by the precarious 
majority of two was vociferously acknowledged by the people 
collected within and outside the House. He had won after a 
neck-to-neck run in a hard and dignified strugele. Public- opi- 
tion, the will of the people and the strength of the Congress had 
succeeded against heavy odds. The Gods for the first time 
seemed to smile on India in revolt. The Government received a 
set-back. An avowed Congressman, one, who, a few days be- 
fere, had been violently attacked by the Anglo-Indian Press and 
the bureaucrats all over the country, was elected to the Presi- 
dential Chair of India's Parliament. Verily had the wheel turm- 
ed full circle. A Congressman as President was a definite land- 
mark on the road to Legislative democracy. It marked a conti- 
nuity in the progress towards the assertion of the national will, 
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which was bound to follow in the wake of the extension of the 
franchise. 

Vithalbhai occupied the Presidential Gadi, not because of 
his birth or wealth or social position, but because of his intrinsic 
merit and devoted public service. A ploughboy — a farmer and 
a commoner — now sat on the exalted chair which had, for years 
together, been the close preserve of the peers of England — the 
Viceroys of India. 

Vithalbhai's qualifications for the position that he had now 
come to occupy were patent to everybody who had been conver- 
sant with his work in the Bombay Municipal Corporation. He 
was a man of brilliant parts. Nobody could deny to him the 
possession of splendid courage, transparent sincereity, unilinch- 
ing honesty and a perfect knowledge of constitutional pro- 
cedure. Of course, he definitely belonged to the left wing of 
the Congress, and since his arrival in Delhi and Simla he had 
practically led the extreme section of the Party in the Assembly. 
Ún séveral occasions he had come into conflict with the previous 
Presidents, and on some of them he was involved in scenes 
which could be described as disorderly by persons suffering from 
the obsession of ‘respectability.’ He had now definitely to 
modify his ways to some extent, and he did so. He accepted his 
Tew position of trust with the full consciousness that, by accept- 
ing it, he had incapacitated himself to fight the battles -of Swaraj 
outside the precincts of the Assembly. He recognised that he 
was no longer a free agent and that his private opinions must 
‘eo into hibernation.’ Inspired, however, by the ideal of en- 
lightened patriotism and unflinching loyalty to the country, he 
now chose to serve the country’s interests In a manner, which 
called for the exercise of constructive statesmanship. The charge 
against him and his colleagues of the Swaraj Party that they 
were mere obstructionists, out to destroy the existing institu- 
tions and the existing order without putting up anything construc- 
tive in their place, he could now prove to be hollow. He now 
sai on the throne of power, not for obstruction, but for helping 
to create and construct new institutions and a new order. In 
the ultimate analysis, the criticisms levelled by Indian patriots 
against the Government of the day were as constructive as any 
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“criticisms could be. What these patriots desired was the demoli- 
ton of the existing political structure, but that they did, for 
the definite purpose of laying the foundations of another, and & 
better and a really indigenous structure, such as was suited fo 
the genius of the people and the conditions of the country. 
On August, 24th, enthusiastic crowds lined the way to the 
Assembly chamber. India’s first elected President was cheered 
tumultously as he made for the House. The people were particularly 
interested. An atmosphere of hope, of expectancy prevailed. 
the Governor-General had approved the election of Vithalbhai as 


President of the Legislative Assembly, and turning to his suc-. 


cessor, said: 
“You have been long enough in this Chamber to know that 


have ‘already practised the business of Chairmanship in another 
place in such a manner as to justify us in the expectation that 
the hand which was so well practised in the management of 
public business in the Bombay Corporation will not lose ifs 
cunning in this great arena." 
, Vithalbhai promptly rose in response to this delicate com- 
pliment, and made the following speech: 

“Sir, I rise to thank you most sincerely for the welcome 
you have extended to me on this occasion ... You were called 
upon, Sir, to take this office at a very difficult time and you 


were called upon to guide the deliberations of a peculiarly con- 


stituted Assembly, an Assembly in which we have got a majority 

of elected members, who could not control, and have no power 
te control, the Executive. Therefore, the traditions and 
conventions of the popular Assembly, namely, the House of Com- 
mons, could not possibly be applied in full under all the 
conceivable circumstances that may arise in this Assembly. Your 
task was, therefore, rendered much more difficult. You had 
to adjust those traditions and conventions to the circumstances 
of this peculiarly constituted Assembly. It will be a matter of 
satisfaction to you, Sir, to know that from every section of 
this House you will have the congratulations of Members for 
the work you have done. 
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His Excellency the Governor-General and the Members of His 


and precedents which you have created. I want to mention 
them particularly because, when I read them up, they appealed 
to me. In the first three years of this Legislative Assembly I 
was not a Member and, therefore, those who were in this 
Assembly at that time will be able to speak with authority on 
your work. So far as I am concerned, I used to read the pro- 
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amendments, suggesting new or alternative forms of taxation. 
That was a very advanced step, in my opinion, and I was s9 
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pleased at the moment when I read those proceedings that I 
was half inclined to give up non-co-operation and come to this 


‘Sir, the other thing was in connection with Resolutions. 
I have always noticed, during the time that I have been here in 
the Assembly, that you have allowed amendments to Re- 
solutions, which ordinarily other Presidents would not have 
allowed on technical grounds. You have allowed amendments 
io- Resolutions to be moved in a -substantive from, in substi- 
tution of the original Resolutions so long as they were, 
in substance, in order. I must confess I was taken by agree- 
able surprise when I found that you were allowing amendments 
in the form of substantive propositions to be substituted by way 
ot amendment in place of the original Resolutions. That was 
a liberal measure of interpretation. that you introduced which, 
su far as I have read them, is not usually found in the pro- 
ceedings of other popular Assemblies or representative bodies. 

“One word more before I have done, and that is in regard 
to the Committee of Petitions. It was during your regime that 
the standing orders were altered so as to enable this Assembly 
tc appoint a Committee to hear and investigate into petitions. 
Of course we know that that Committee has not done and can- 
not yet do any tangible work, but I hope and trust that this 
Assembly will see that in course of time that institution grows 
into a real and living Committee on Petitions to hear and in- 
vestigate into popular complaints. (It may be noted here that 
no work on these lines was done during the entire tenure of Vithal- 
bhai’s occupation of the chair). 

UI bave not the slightest doubt in my mind, Sir, that you 
have made a spendid President, and by doing so you have 
made my task much more difficult. I know I will be judged by 
the standard you have set, and I shall have to strive my ut- 
most to come up to that standard. I have absolutely no doubt 
that the Members of the Assembly will expect me to carry out 
the high traditions of this office which you have set up, and 
I will try my best to see that I acquit myself honorably.” 

The fact, that while giving compliments to Sir Frederick, 
Vithalbhai had indicated that he would not feel himself to be 
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as bound by such strict interpretation of the roles of procedure 
as the officials may like him to put on them, but that he would, 
following the traditions laid down by this predecessor, give as 
wide and as liberal an interpretation to them as was possible, 
with a view to the democratization of the Assembly, did not 
Pass quite unnoticed, and the Anglo-Indian Press tried to explain 
away the precedents noted by Vithalbhai. But that was neither 
here nor there. On the whole, even the Anglo-Indian Press 
welcomed the appointment of Vithalbhai as the President of the 
Assembly. In its leader, the Times of India said: “This 
triumph of a Bombay man fills us with joy, particularly as 
Bombay men are not too popular at Delhi and Simla, This 
upcountry prejudice against Bombay is always cropping up. 
Not so long ago; a Muhammadan’s description of a Bombay 
member of the Council of State as a "blood-sucker, money-erub- 
ber and profiteer’ was greeted with approving laughter, and re- 
cently a great deal of annoyance has been caused in Bombay by 
the failure of the Government to appoint a Maratha representa- 
tive to a committee which is to inquire into Army matters. Mr, 
Patel therefore had all the chances against him and it is a 
wonderful testimonial to Bombay push and go and sterling 
personality that he has been successful. We do not altogether 
admire Mr. Patel’s career nor do we agree with his politics. 
We shall very likely come up against him again in the future: 
but at the moment, the mood is one of triumphant elation." 

After Vithalbhai, Muddiman, Motilalji and Jinnah spoke in 
eulogistic terms of the work of Sir Frederick as President of the 
Assembly. Sir Frederick rose amidst cheers and said, in his 
reply speech, among other things: 

“We have only to look back to the stormy days when the 
Legislative Assembly was brought into being as one of the prin- 
cipal instruments of the new Constitution —and, well indeed, 
do I remember those days — to realise how slender was the 
thread by which the life of India’s Constitution hung, five or six 
years ago. Do not be afraid that this exordium will lead to any 
intrusion by the chair on forbidden political ground. It would, 
indeed, be a strange thing if the first President, as his last act, 
should break the wmwritten but invoilable rule, thal the Chair 
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#nows no polslics (Was this also for the benefit of Vithalbhai?), 
... Perplexities there certainly have been; and from them the 
Chair can never be wholly free. Who can say why and when a 
member may catch the eye of the Chair? To reveal that secret 
would be to let the Presidential cat out of the bag, and even 
though it might be a mere kitten in the first instance, this dimi- 
nutive feline creature might easily grow to become a tiger, 
which would turn and rend the Chair. So I will not open the 
Presidential bag." 

Sir Frederick concluded his speech amdist loud applause, 
and then the members of the Assembly advanced in turn and 
shook hands with him. Loud cheers greeted the appearance of 
Sir Frederick when, five minutes after, he re-entered and sat in 
Vithalbhai’s seat in the Chamber. Then entered Vithalbhai in 
white wig and black gown, and his entry evoked wild cheering. 
When Sir Frederick called upon Vithalbhai, to take the chair, 
Vithalbhai was sitting by the side of Jammadas Mehta, and 
Jamnadas has reported that Vithalbhai then tumed up the sleeves 
of his Khadi shirt.and whispered to him: ‘‘Let the scoundrels see 
now what happens." True to his word, Vithalbhai gave Govern- 
ment no peace until he resigned his Presidentship in 1930; but 
he was always within the constitutional bounds. His appearance 
in wig and gown made no difference in the essential Vithalbhai, 
though it did mean a certain change in his formal behaviour, 

-On Vithalbhai’s occupying the chair, Sir Alexander Muddi- 
man, as Leader of the House, warmly welcomed the new Presi- 
dent and promised him full Government support, He said: “I 
trust that the relations that have existed between the Chair and 
the House during the tenure of office of. your distinguished pre- 
decessor will continue. In our personal relations, as Leader of 
the House it will be frequently my duty to visit you in your 
room and discuss the scope of the business before the House, 
and I trust that the-same cordiality. and the same harmony will 
prevail as has prevailed in the past.  Motilalji followed, and 
accorded him a- welcome on behalf of the Swaraj Party. He 
hoped to claim him once more as a member of his Party, affer 
he had discharged the functions of his ‘new high office’, and 
added: “I may say at once that I am not a worshipper of the 
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rising Sun. I like to worship the setting Sun, and all I can say 
at the present moment is that you have filled us with high 
hopes and that we are confident that you will fulfill them 
worthily."" Jinnah remarked that as the mew President he 
(Vithalbhai) was now on his imal, but he felt sure that he would 
do his utmost to fulfill the expectations they had formed of him. 
He took care to point out to him (Vithalbhai) that he (Jinnah} 
did nét belong to the Party to which he (Vithalbhai) belonged. 
That notwithstanding, he said that Vithalbhai could be sure 
of the whole-hearted support of his, ie., the Independent Party. 
Sir Henry Stanyon, on behalf of the European non-officials, 
jeined in the chorus of congratulations which was being sung 
to Vithalbhai, read to him a homily on the necessity of sending 
his own private personal political views ‘into hibernation’, dur- 
ing the term of his office, and gaid: "The losa of the Swaraj 
Party is the gain of the House —in accordance with the proverb 
—kisse ka ghar jalle — koi tape’ (when one man’s house bums, 
another warms his hands), and ended his speech with: "We 
sadly miss the President who has gone: we gladly welcome the 
President who has come.’ Rangachariar, his rival in the Fresi- 
dential contest promised him his hearty co-operation in the dis- 
charge of his duties, both, as a member of the House, and as his 


 Withalbhai frankly confessed that it was somewhat difficult 

for him to discharge the duties of his new office, after having 
been engaged from r2 to 15 years in public activities, but he 
assured the Assembly that he accepted it with high hopes and 
with foll recognition of all the implications contained in it. He 
had, he said, to choose between continuing a§ a non-official 
member of the Assembly and accepting the Presidential chair, 
if it was offered to him, and added: 

“Before I made up my mind to stand aå a candidate, the deci- 
sion of this question worried nie for days and nights, and ulti- 
mately I ‘came to the conclusion that I would be serving the 
cause of my conntry better by the choice I have made, and 
therefore I accept it. The Swarajists are often described as crit- 
ics, destructive critics; and it has therefore become their duty, 
whenever an honourable opportunity offers, to show not only 
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_ tt this House but to the whole world that, if and when real E 
_ Tesponsibility comes to them they are ready to discharge the "E 
duties placed wpon their shoulders, You know, gentlemen, that 
His Excellency the Viceroy was good enough to plead for co- * 
operation with the new President from all sections of the House; 

_ ty predecessor, to whom we just bade good-bye, also pleaded 
for such co-operation. May I also appeal to every sec- y 
tion of this Howse for the same co-operation? When I ask for cn 
co-operation, Gentlemen, I assure you that I am conscious of the 

_ fact that it cannot be one-sided. Co-operation is always mutual; 
and I, particularly- ask the Treasury Benches to bear this in C 
mind that when I appeal to them for their co-operation, I am- 
ready in every sense of the term to extend my co-operation to — 
them. (Cheers). The principles which will guide me in the a 

discharge of my duties have already been expressed by me in J 
my letter to the Members of the Assembly. I should have liked J 
to read out those words now, but I am sorry I have not. got 3— 

_ them with me. In the discharge of my duties, I shall, I assure 
you, observe strict impartiality in dealing with all sections of 2, 
the House, irrespective of Party considerations. (Cheers). From = 
this moment, I cease to be a Party man. I belong to no Party, M 
I belong to all Parties. (Hear, hear). I belong to all of you 

* and I hope and trust, my Honourable Friend, the Leader of the 

_ Swaraj Party, will take immediate steps to absolve me from all 
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the obligations of a Swarajist member of this House, if, indeed, 
it has not been done by implication in consequence of my - a 
election to this Chair. (Cheers). Misgivings have been ex- —— 
= pesed in some quarters, fears have been entertained, that I > 
_ would not meet the Viceroy, that I would do this, and that I i 


would do that. I assure you, friends, that I am going to do 
_ nothing of the kind. If the duties of my office require me to —* 
_ ste the Viceroy ten times a day, I am here to do so. If for the | 
_ discharge of my duties it is necessary that I should see every — 


official member of this House, I will meet him, None need have any a 
doubt about it, and none need have any apprehensions about ite 
__ Once again, let me thank you for the co-operation that you have T 
_ promised in the discharge of my duties. (Cheers). I will now m 
ask the Hon'ble members to come up and shake-hands with me,” : 
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the thousand and one inhibitions under 
groans have always “appeared incongruous, if not ridiculous, to 
the climax, and assume gigantic proportions, The slightest 


rébuke. 
` Official etiquette in India had been, if anything, more exact- 
ing than in the west. Dress and the routine of the Government 
House had been, in a way, the symbols of sovereignty in India, 
The average Indian was sought to be impressed by this para- 


phernalia of suzerainty. The wearing of a prescribed dress im- 


plied the acceptance of the relevant distinction, 

i To Vithalbhai all this was not only a sordid waste of time, 
but a positive annoyance, and yet having now become one of 
the dignitaries of the State, he could not altogether 
this business, as he could and did in the past. His 
secretly gloated over what they wistfully thought would be his 
sartorial discomfiture. To complicate matters still further, he 
was pledged, as a Congressman, to hand-spun and hand-woven 
Khadi. How. would Khadi fit in with the sartorial conventions 
of his office? ‘‘He must wear a gown”’, said some. ‘‘Will his 


l 


- wig be made of Oakum?”, asked others. Still smaller minds 
. could-not pičture Vithalbhai occupying the Speaker's Chair in & 


dhoti, He must put on trousers’, they were sure of that. All 
such persons thought that they had now well-nigh scored over 
him. Vithalbhai’s heart, however, was too big to be _ worried 
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` but pure Khadi, though he maintained the dignity s | 
“the traditions of his office by wearing the robe and the wig. 
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Chapter Twenty-Six 


BEHIND THE SPEAKER'S CHAIR 


: ilege to preside included some of the most brilliant men 
A of the time. On the Treasury Benches there were such 
‘stalwarts as Sir Alexander Muddiman and Sir Basil Blackett — 


men capable of withstanding the stiffest opposition imaginable, 


such as came from the Swarajists and the Independents — men 
like Pandit Motilal Nehru and Mr, Mahammad Ali Jinnah, who, 
when combined, were almost unassailable and whom the Treas- 
ury Benches tried to separate whenever they could. On the 
major issues that came up before the Assembly, there were in 


acutal practice only two parties — the Popular Party and the 


Government: but on side issues and minor questions the Populan 


‘Party divided into several small sections, the Treasury Benches 
being always on the alert to take full advantage of those differ- 


ences of opinion. The Treasury Benches had, on their side, all 
the European and Anglo-Indian representatives, all the represent- 


i -atives of vested interests, all the reactionaries, most of- the 


nominated members and most of the communally-minded men, 
They presented a solid and an almost impregnable front and 
their main business was to safeguard, to the utmost of their 
ability, the Imperial interests as against the encroachments 


against them of Nationalistic India. On all important questions, 
the Government and the Indian Nationalists were almost equally 


divided, with the result that there were not a few trials of 


strength of the most tense and exciting nature; and these were 
the occasions on which Vithalbhai’s capacity as the first elected 


President of the Assembly was put to its severest test. 

The leader of the House was Sir Alexander Muddiman, the 
Home Member of the Government of India. By his geniality of 
temperament and a general bonhomie, by his tact and resource- 
fulness, and by his mental equipoise and undoubted capacity, 
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he commanded the respect and confidence of the whole House. 
He made his mark not only on the floor of the House, but also 
in the lobbies and the society of Delhi and Simla. Intellectually, 
he may not have been quite in the front rank of politicians, but his 


abundant fund of wit and humour, his remarkable shrewdness ` 


and imperturbable affability, and his easy, cheerful and pleasant 
manners disarmed all opposition and suspicion. It was his ap- 
parent frankness and sincerity which helped him to reduce to the 
lowest possible limit the unavoidable bitterness and unpleasant- 
ness which was a characteristic feature of the several acrimoni- 
cus debates of those days. He was known for his’ sagacity and 
for his balance of mind, and he had acquired a reputation for 
being intellectually alert to the logical value of the issues de- 
bated in the House, and for being endowed with a shrewd and 
penetrating insight into human motives and human conduct. He 
was always ready to assist or advise or support anybody who 
needed his assistance, advice or support. Vithalbhai knew him 
from the time when he acted as the Secretary of the Old Imperial 
Negislative Coxncil of which Vithalbhai was a distinguished 
member. Sir Alexander had wide knowledge of parliamentary 
traditions and conventions, etiquette and manners; and it enabled 
him to set matters right in this rather difficult Assembly. It may 
be added that Sir Alexander was largely instrumental in main- 
taining that cordiality of relations among the members of the 
Assembly which his successor — Sir James Crerar — signally 
failed to achieve in subsequent years. 

On the popular side, it was Pandit Motilal Nehru, the leader 
of the Swaraj Party, who dominated the stage. The Swaraj 
Party was numerically the strongest party in the Assembly, and 
it had entered the Legislature with the avowed object of put- 
ting up a determined front against the sham and ridiculous show 
of the so-called Responsible Government which the British Gov- 
ernment had put up. The Party was known for its rigid discip- 
line, and had evoked, by the way in which it functioned in its 
initial stages, unstinted admiration from everybody concerned. 
With these well-disciplined and highly cultured servants of the 
public, constituting the Swaraj Party at his back, a towering 
personality like that of Pandit Motilal Nehru was bound to shine. 
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Motilalji was a great parliamentarian, and a political strategist 
of the highest order. The placid, unimaginative and prestige- 
ridden occupants of the Treasury Benches were frequently seen 
to be uncomfortable, and sometimes perplexed, before the intel- 
lectual acrobatics of Motilalji in the Assembly. Motilalji was 
cool and rigid in his general estimate of things, but scrupulously 
honest in all his dealings. His fearlessness was, in a measure, 
interchangeable with his self-love, but he had a smartness and 
a superior air which was all his own. He was a born aristocrat 
and a lover of all the good things of life. His polished manners, 
his superior culture and his intellectual attainments secured for 
him a first place in the social and political life of the country. 
His patriotism was of a proud and challenging character, and he 
had a clear-cut vision of the needs of the country. Humour 
and cynicism had their due place in his conversation. He was 
a brilliant conversationalist, and his conversation evoked admi- 
ration even from his opponents. His knowledge of law and 
constitutional procedure was profound. This, coupled with his 
sensitiveness, made it impossible for him to tolerate the nonsense 
which was displayed by the votaries of halfbaked theories of 
democracy. He commanded, in full measure, the respect, admira- 
tion, and confidence of his people, because of his vast intellec- 
tual powers, his habits of methodical work and his determination 
not to flinch from sacrifice of any kind in the interest of the 
country. 

Jinnah was the leader, not of the Muslims, but of the Inde- 
pendents — the party only next in importance to the Swarajists. 
An able lawyer, an ardent Nationalist, a man with his. head on 


` his shoulders, refusing to. toe the line with anybody, he was a 


tower of strength to the opposition. He was intensely practical, 
scrupulously meticulous, but liable to be swept off his feet and 
thrown into transport of ecstasy or depression. He knew no 
fear, and showed rare courage in challenging the claims of superi- 
ority put forward by anyone in the House. From the Muslim 
point of view he held the key position. _In those days he was 
far from being a communalist. He was an Independent, and the 
Independents definitely leant to the Nationalist side. He was a 
confirmed believer in the British theory of the Balance of Power, 
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and did play his cards with remarkable success. Jinnah was 
no orator; that was not his trade. But he was a first class 
debator — one of the most effective and polished debators the 
Acsembly had ever known. The dominating note in his charac- 
ter was fearlessness, and he yielded to none in matters which 
involved honour or self-respect. His pleadings for the National 
Cause were so vigorous and virile that several of the strongest 
Nationalists paled into insignificance before him. A perusal of 
his speeches in this Assembly would convince anybody that 
communalism and bigotry could hardly be any part of his being: 
lt would certainly be an interesting speculation for the future 
historian of India to establish a proper connection between the 
Tinrah of 1925 and 1926 on one side and the Ouaide Azam of 
later days on the other. 

Next to these two leaders of the two prominent opposition 
parties, and next only to them, came Pandit Madan Mohan 
Malaviya, the doyen of the Assembly, respected by everybody 
in the House, not only on account of his age and long connec- 
tion with it; but because of his untiring and incessant efforts to 
bring about a spirit of goodwill and amity in the Assembly as 
well as outside the Assembly. Even his bitterest opponents bore 
ro ill-will to him. His spotless purity made him almost an angel 
of peace in the public life of the country. Undaunted by failures 
and ever optimistic, Malaviyaji was looked upon by all the 
different sections in the Assembly as the harbinger of peace and 
solace. Malaviyaji was a Congressman throughout his life, but 
be never became a member òf the Swaraj Party. He was a firm 
believer, in spite of continuous frustration, in the so-called 
fruitful policy of co-operation with the Government. He was 
never a militant firebrand; on the contrary, he accepted without 
any mental reservation the constitutional superiority of the Brit- 
ish Parliament, This veteran's reverable personality, so well- 
known in his palmy days for his silver tongue, had not yet lost 
its accustomed vigour and vitality, and he attacked all the ob- 
nmoxiots measures of the Government with a skill which came 
out of his inimitably persuasive methods of argument. Even the 
Furopeans in the Assembly marvelled at his oratory and com- 
mand, not only over the language but also, over the facts and 
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figures which he marshalled with complete confidence. It must 
be admitted that his invincible optimism proved rather a hind- 
rance than a help on many a crucial occasion. His hold on the 
hearts of the people remained intact throughout his life, but his 
capacity to appeal to the heads of the Treasury Benches was al- 
ways a doubtful proposition. He held the key position in the 
Assembly in so far as the Hindu Mahasabha politics were con- 
cemed. Needless to say that the Hindu Mahasabha politics of 
those days were essentially different from their politics of today. 

Bipin Chandra Pal, the one time hero of Bengal — the 
Bengal of the first partition days— was also there: He was 
pow, however, a thoroughly changed man. Who could visualise 
this tiger of Bengal, who roared before the numerous public 
meetings of those days as one of the eminent trio of Lal-Bal-Pal 
and fearlessly defied the despotic Government, now falling so low 
as to use his pen in the service of the Anglo-Indian papers, and 
losing all the erstwhile vigour of his patriotic fervour? His 
burning patriotism, his intellectual supremacy and his undoubted 
power to move the hearts of his fellowmen had created a halo 
‘round his name, but now they served only to remind one of the 
trials and sufferings he had undergone im the past. Even in 
‘these days of his waning popularity, however, his reputation as 
@ prolific writer, as an able journalist and as a first rate orator 
had to be reckoned with. He called himself an Independent, 
but, in actual fact, he was no more than a Liberal. 

Lajpat Rai, the lion of the Punjab, was not in the Assembly 
curing its Session of August, 1925. He took the oath on the 
gist of January, t926. He was one of the most conspicuous and 
striking exponents of the Nationalist point of view. His sincer- 
His courage of conviction had become proverbial. He seemed 
evidently oppressed with the feeling that foreign exploitation had 
degraded the country to the lowest level imaginable. As an 
eminent educationist, an ardent social reformer, and a capable 
journalist, he had been dominating the public life of the Punjab, 
if not of the whole of India, all along, since he first came into 
the limelight during the agitation consequent upon the first 
Partition of Bengal. Ever since then he was known for his 
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determination to serve the poor and the down-trodden in all 
possible ways. He had a genial and benevolent temperament, 
a generous and a sympathetic heart, and he was one of the 
ablest and the- most effective orators of the country. He could 
rouse the indignation of the masses by his onslaughts on the 
wickedness of the Government to which he traced the wretched 
and miserable conditions that prevailed in the country. His 
writings were proscribed by the Government, and one of the 
questions that disturbed the Treasury Benches during the 1925 
August sitting of the Assembly related to these proscriptions. 
Owing to the innumerable hardships and persecutions to which 
he was subjected by the alien Government, bitterness had entered 
his soul, It was a sight to see this lion of the Punjab roaring 
in the Assembly with uncommon and indomitable vigour. 

In Rangaswamy Ayyangar the Assembly had an astute 
politician and an expert constitutionalist, in Jamnadas Mehta 
a keen student of finance, in- N. M. Joshi and Dewan Chaman 
Lal two of the closest students of labour problems, in Purushot- 
tamdas Thakordas a capitalist who looked carefully into all the 
problems connected with trade, commerce and industry. There 
were again men like Ranga Ayyar, Me V. Abhyankar, Shan- 
mukham Chetty and T. C. Goswamy who represented the fire 
and enthusiasm of the younger generation of the country, Sir 
Harisingh Gour, who died only recently, outwitted, by his 
scholarship and expert knowledge of the Law, not only the 
Treasury Benches but also the President himself on several mem- 
orable occasions. Sir Sivaswamy Iyer, N. C. Kelkar, Rama- 
chandra Rao, Aney, Neogy and a host of other competent men 
represented the sane and sober elements, and stepped in, 
whenever they thought that their intervention would prove 
fruitful. In Sir Basil Blackett, Sir Alexander Muddiman had 
his ablest leutenant. 

The Assembly, in fact, consisted mainly of tried and ex- 
perienced men whose integrity and absolute devotion to duty 
were unquestioned, Behind them lay an intensive and lifelong 
study of public problems. They had made public service their 
life's mission, They were not there to seek the loaves and 
fishes of office. Most of them were able administrators and 
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experienced statesmen, Their one business in life was to render 
service where service was due — service to the cause of the poor, 
the oppressed and the downtrodden, and to dislodge, from its 
exalted position, the unresponsive, obstinate and stupid 
bureaucracy who ruled the roost for ever so long a time. It was 
this Assembly, which represented the best brains and the best 
hearts of the country, and consisted of intellectual giants the 
like of whom had never been there before, that Vithalbhai~ had 
to preside over. s 

Vithalbhai’s elevation to the Speaker's Chair was-a distinct 
landmark, if not quite a turning point in his varied career. Till 
yesterday he was the obstructionist par excellence, the stormy 
petrel of the Swarajist wing of the Congress, whose professed 
object was to wreck the constitution from within. Today, he 
had, for all practical purposes, to abandon his party. Till 
now, slightly to vary Goldsmith’s description of Burke, he had 
given up to Party what was meant for the whole of the Assembly. 
Whatever he might have achieved so far as an obstructionist, he 
was now destined to achieve much more by the constructive 
role that he was to adopt since he donned the robe and wig 
tÉ the Honourable the President; and the Assembly, as a whole, 
and not the Swarajists only, stood to gain by the constitutional 
acumen that was his forte. In one sense, this transition in 
Vithalbhai was neither so great nor so violent as it might appear 
to a superficial observer, at first sight. As a Swarajist he was 
& non-co-operator with Government. As the Speaker he did not 
have to, and did not, become a co-operator with Government. 
His was now the role of holding the scales of Justice even. The 
Liberals had entered the Councils with the object of making the 
best of a bad bargain. The Swarajists entered them with the 
avowed object of showing up the hollowness of the concessions 
that were supposed to have been made to popular demand in 
that bargain. If the Swarajists played their cards well, it was not 
impossible for Mr. President to show up that hollowness, while 
strictly keeping up his neutrality, for the hollowness was there 
and it could be hidden under a bushel only if Government could 
adroifly influence the decisions of the Speaker and if the popular 
parties in the Assembly were not wide awake to the machinations 
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of Government. There were several occasions during the 
period of Vithalbhai’s Presidential career when the world at large 
could see through the chicanery of the Government of India, 
largely because of the keen-eyed insight of Vithalbhai and the 
faith which the popular parties in the Assembly had in his 
courage and independence, as well as in his intellectual alertness, 
Occasions were not wanting when Government tried to cow down 
Vithalbhai by exposing him to the charge of partiality, when 
partiality meant nothing more than not being caught in the 
snares subtly woven round him by Government. When Govern- 
ment failed in these attempts, they went further and resorted io 
baser tactics, but Vithalbhai proved a match for them all, and 14 
him they only caught a Tartar. 

In his thanks-giving speech on his elevation to the Chair, 
Vithalbhai had said: ‘‘From this moment, I cease to be a party 
man. I belong to no party. I belong to all parties.” And in 
spite of the several provocations that he had, Vithalbhai seru- 
pulously kept his promise. In fact, his conception of the duties 
as well as the privileges of the Speaker was an eye-opener as 
much to his friends and quondam colleagues as to his foes 


and opponents. He had made a deep study of the requisites _ 


of an ideal Speaker, and had made up his mind, in spite of the 
obvious differences betwen the Constitution of the House of Com- 
mons and that of the Indian Legislative Assembly, to approxim- 
ate himself to the position of the Speaker of the House of Com- 
mons. The Speaker could do no wrong. He must presumably be 
infallible. He must have a reputation for absolute integrity. 
He must be the mouth-piece of the Assembly, as the Speaker of the 
House of Commons is the mouth-piece of that House, one who 
speaks for, and not to, his fellow-members. The Speaker may 
well ‘be called the autocrat of the House; his word in the House 
must be law; his judgment must be unquestioned and his very 
presence must be evocative of a peculiar deference. At the 
same time, he must be the servant of the House and must have 
‘neither eyes to see nor tongue to speak but as the House is 
pleased to direct.’ The Speaker must be ever ready to quell 
turbulence with a firm hand, but he must display a habitual 
utbanity of manner calculated to soothe the nerves of an irritable 
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or excited Assembly. He must make up his mind calmly and 
dispassionately, but on the spur of the moment, and once his 
judement is formed, he must adhere to it inflexibly. Difficult 
questions arise for the Speaker's decision with startling rapidity; 
intricate points of order loom suddenly forth from a clear sky; 
and any show of vacillation would tend very materially to 
weaken the Speaker's authority. The Speaker must guard him- 
self against all these pitfalls. Then the Speaker must be able 
te summon his most persuasive powers to Induce the culprit to 
withdraw any offensive words that he may have used. In fact, 
to a perpetual serenity the Speaker must add such ‘a firmness 
of mind as may enable him to repress petulance and subdue 
contumacy and support the orders of the House in whatever 
contraricty of counsels or commotion of debate, against all at- 
tempts. at infraction or deviation.’ Hour after hour has the 
Speaker to sit-in the splendid isolation of the Chair, listening to 
interminable speeches, of which no small proportion are inter- 
minably wearisome. Ever ready to check irrelevancy and to 
avert personalities, he must always be ready to guide all dis- 
cursive speakers back to the point at issue, and, bored though he 
must often be, he must be polite enough to hide the fact. 

These are all tall orders, and if the Speaker does not al- 
Ways come up to the ideal, he may well be excused. Vithalbhai 
kept the idea) before him and tried his best to reach it, and all 
impartial observers of his conduct in the Chair have opined that 
his attempt was on the whole quite successful, 

As the Speaker, Vithalbbai had another and a peculiar 
situation to face. He was a-man of comparatively simple habits; 
and he had practised the art of self-denial in personal as well as 
public life for years. He was the last person to be affected by 
the snow or smoke of Simla. Love of luxury, worship of wealth, 
fondness for display or social ambition of any type had never 
been the ingredients of his essentially plain and homely charac- 
ter. Simplicity of habits is acclaimed as a virtue in one who 
has risen from poverty. A man who has groaned under un- 
limited privations has all the tendencies to swing to the other 
extreme when opportunity offers itself. To be able to exercise 
restraint, in these circumstances, to spurn the luxury that most 
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men seek, to scorn delights and live laborious days, is not an 
easy task. But Vithalbhai was fully equal to it. There was no 
essential change, there could not be any essential change in the 
man Vithalbhai, But there is another side to the picture. 
Vithalbhai may be a plough-boy turned President, but the fact 
romains that he was no longer a plough-boy; he was now the 
President of the Indian National Assembly, drawing a reasonably 
big salary. He could not play the miser and stint on the es- 
sentials necessitated by his exalted position. The Speaker is the 
pivot on which the whole machinery of the Assembly turns. He 
is, at all events, outwardly, highly honoured and respected, and 
his word in his sphere is law. The final decision in many mat 
ters affecting the conduct of business rests with him. The mem- 
bers of the Viceroy's Executive Council, and the Assembly, as 
also highly placed Government officials have often to see him 
at his residence in connection with their official duties. In fact, 
he is brought into personal contact with almost all the. chief 
personalities of the time either because of the social or the official 
position they happen to occupy. If the Speaker has to keep an 
open house to receive these eminent personalities, he can see his 
quondam colleagues of the party to which he belonged, only in 
this way. The only acknowledged and legitimate way in which 
he could see anybody is to invite him to tea or dinner. In order 
te understand the exact nature of the difficulties or wishes of his 
erstwhile colleagues, Vithalbhai found such social contacts al- 
most inevitable. In. fact, Vithalbhai extended such invitations 
to all irrespective of party or personal considerations, and such 
occasions were frequent. The arrangement of these parties was 
a tremendous job by itself, but Vithalbhai could manage it, only 
because Sarojini Naidu was there, whenever wanted, to give her 
unstinted help in the management. 

Vithalbhai selected 20 Akbar Road for his house. It was a 
house which could be considered te be too big for his personal 
requirements, but certainly not too big for the functions inci- 
dental to his official duties and position, It was impossible to 
keep it clean and tidy without a staff of eight or nine domestic 
servants. The maintenance of the essential staff was costly 
enough, but that was nothing by the side of the expenditure on 
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several other items incidental to the entertainment which Vithal- 
bhai had to offer in the proper discharge of his new social respon- 
sibilities. He had to pay a rent of about Rs. 400 per month for 
his house, had to engage a staff for maintaining a garden, had 
to buy any amount of furniture (useless to him elsewhere) and 
huge quantities of glass, cutlery and utensils of all types neces- 
sitated by the requirements of the hospitality he was expected to 
extend. Thus was this man of simple habits forced to live what 
the orthodox Congressmen may choose to cal) the life of a Nabob. 
Congressmen have now apparently discovered that the experi- 
ment they tried of fixing the salary of Ministers at Rs. 500 per 
month was absurd, and have realised that salaries paid to mem- 
bers of Government or to Ministers are often not adequate to 
meet the expenses they have to incur, That the salaries paid to 
Public Servants in high positions must be consistent with their 
public duties and must keep them above want and above tempta- 
tions is an axiomatic truth, and it should have been realised by 
every man wide awake to the realities of life, but some of the 
doctrinaire visionaries of the No-changer section of the Congress 
had turned their blind eye to this aspect of the question. Vithal- 
bhai’s position in this matter was quite clear. He was never a 
visionary, and he had always held that this demand of a so- 
called sacrifice on the part of such public servants was calculated 
to do more harm than good. 

Vithalbhai’s expenses during the time he was the Speaker 
amounted to Rs. 2,000 per month, and his net salary — ex- 
cluding income-tax — amounted to Rs, 3,625 per month. Vithal- 
bhai made over the whole balance of Rs. 1,625 per month to 
Mahatmaji, ‘to be utilised hereafter in such manner and for such 
purpose as you (Mahatmaji) may approve.’ Mahatmaji himself 
congratulated Vithalbhai on the generous spirit which had actu- 
ated him in parting with a substantial portion of his salary for 
a public object, and hoped that his example would prove infec- 
tious. 

We make no apologies for publishing the relevant corre- 
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Bombay, roth May, 1926. 
Dear Mahatmaji, 

When I accepted the office of President of the Legislative 
Assembly I had made a resolution within myself that I would 
devote the savings from my salary towards the furtherance of 
some object calculated to promote the national welfare. It was 
not possible for me for various reasons to save anything worth 
the name within the first six months. Since the last month; 
however, I am glad to say that I am quite out of the woods, 
and can, and do, save a substantia] amount. I find ‘that, on an 
average, I require Rs. 2,000 per month for my expenses. The 
amount of my net salary, excluding income-tax, is Rs. 3,625. 
1 propose, therefore, to set apart Rs, 1,625 per month, begin- 
ning from the last month, to be utilised hereafter in such man- 
ner and for such purpose as you may approve. I have, of 
course, some ideas in the matter, and I will im due course dis- 
cuss them with you. But whether you agree with me in those 
ideas or not, the amount is at your disposal. 

I enclose herewith a cheque for Rs. 1,625 for the month of 
April. 

I trust you will not decline to take this responsibility. 


I am, 


Yours sincerely, 
(Sd) V. J. Patel. 


Sukhdale, 
Simla, 31st May, 1926. 


My Dear Mahatmaji, 

I enclose herewith a cheque for Rs. 4,325, Rs. 1,625 being 
my contribution from my salary for the month of May, and 
Rs: 2,700 representing the balance I had in hand out of the 
amount of Rs. 3,200 actually collected for the purse of Rs. 5,000 
which my colleagues of the Bombay Corporation had subscribed 
on the expiry of my term of office as President of the Bombay 
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The Ashram, 2 

Sabarmati, 25th July 1926. Ñ 

Dear Vithalbhai, his ⸗ 
I have your letters with cheques in all amounting to 

Rs. 7,575 being a portion of your three months’ salary as the ‘ 
Speaker of the Assembly together with the balance of the purse 
af Rs. 5,000 presented to you. You have asked me to spend 
the amount ‘an object calculated to promote the National 
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decision to ict the amount accumulate for the present. And I 
am therefore depositing the money in the agency account of the 
Ashram for six months certain, so as to get a fair interest. And, 
as soon as party feeling has eased, I propose to invite the co- 
operation of a few mutual friends and then in consultation with 
you and them to use the money for some commendable national 
purpose. 

Meanwhile, I tender my congratulations for the generous 
spirit which has actuated you in parting with a large portion of 
your salary for a public object. Let me hope that your example 


Sjt. Vithalbhai J. Patel, 
‘Sukhdale’, 
Simla. 


the Party funds of the Swarajists. Vithalbhai, at 
‘favoured’ the idea. On second thoughts, however, he thought 
that, as the Speaker and a non-party man, it was not 

him to make any contribution to the Party funds. He did what 
he thought was the correct thing to do when he sent his contri- 
bution to Mahatmaji, instead. Motilalji appears to have acquiese 
ed in the arrangement, but not quite willingly. In fact, some 
sort of estrangement between Motilalji and Vithalbhai had begun to 


appear since the time the Tatas appeared on the scene. This inci- 


Motilal Nehru. 
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Correspondence between Vithalbhai and Mahatmaji on these 
matters throws abundant light on the whole of this situation, and 
we therefore take the liberty of quoting it in full: 

Sukhdale, 
Simla, tst June, 1926, 
My Dear Mahatmaji, 

It has pained me much to read Panditji’s letter to you, a 
copy of which Mahadeo was good enough to send me under your 
instructions. 

_ It is my misfortune that with the best will in the world I 
am often misunderstood both by friends and foes alike. The 
fact is that the question as to what I intend to do with the sav- 
ings from my salary was never seriously discussed with me either 
by Pandit Motilal or any other Swarajist leader. It is no doubt 
true that suggestions were made on odd occasions from time to 
time more in a loose manner than with any degree of serious- 
hess —one of the suggestions being that as soon as it was pos- 
sible for me to do so, I should contribute half my salary to the 
Party funds. Panditji is quite right in saying that I favoured 
that suggestion; but he knows too well that neither he nor I 
“considered the question whether it was proper for the Speaker to 
make any contribution to the funds. 

The matter, however, did not take any definite shape till 
Mr.. Srinivasa Iyengar on the occasion of the Swarajist’s walk- 
Gut made a concrete proposal that it would please Panditji if I 
agreed to contribute to the Swaraj Party funds half of my salary 
from the month of April. I resisted that Proposal as soon as it 
Was made, and pointed out to Mr. Iyengar that the propriety of 
such a course was not free from doubt, and that Panditji him- 
self would not insist on my adopting that course. I do not know 
how Mr. Iyengar could have given Panditji to understand that 
l had agreed to his proposal. In order to remove any mis- 
understanding I personally discussed the various alternatives 
with Panditji before I left Delhi; but, as we could not agree on 
any particular suggestion, we decided to leave the matter to you. 
Iam now quite clear in my mind that it is not right for me, as 
Speaker of the Assembly representing all Parties, to make any 
contributions from my salary towards the fund of any one Party, 
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“ing the -object, or objects, on which this fund should be ex- 


_ ‘pended. I know I have offended Panditji by refusing to join 
in the walk-out of the Swarajists in spite of his strong views in 
that behalf; — 
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| With kind regards, ~ — sincerely, ton 
pa- (Sd) V. J. Patel. 

J * + * * 
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— Sabarmati, 25th is k 

Dear Vithalbhai, 


= Almost every day I have been sbiized: to: phd ofk thie Saal 
* ae ee ee Some thing or other has come in to rae 
ay DIS an ea T ioe ot t anie, please telegraph 
i : publish ċöpiés of your first letter and mine. -If you 3 
i a an absence of any telegram from 

_ you I shall regard as a warning not to publish the correspond- _ 

5i — 









Yours sincerely, 
: — ae (Sd) M. K. Gandhi. 
: halb hai en 


Simla, 28th July, 1926. 


BE) My Dear Matatins, ui 
a Your letter with a copy of the draft reply to my letters en+ a 
_ Closing cheques representing my contributions from time to time 
out of my salary. Many thanks, — 
Perhaps you are aware that my term of office will expire 

with the dissolution of the Assembly, and it is my intention to į 
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seek re-election with a view to enable the Assembly to establish 
a convention similar to the one which obtains in the United 
: Kingdom. If the Assembly chooses to re-elect me, I propose 
the same arrangement regarding my contribution from my salary 
for a period of three years. I am not sure about the wisdom of 
publishing our correspondence at this stage. Such publication, 
IL am afraid, is bound to be construed in some quarters as an 
attempt on my part to influence the election in my favour, You 
are probably aware that I am, unfortunately, not without mean 
political rivals who are always ready to twist and tum any- 
thing that they can get hold of to my prejudice, regardless of 
E the effect of such a course on national interests, Don't you think 
k that, in the circumstances, it is beller to delay the publication of 
; the correspondence till January next, when the election will be 
* over, and it will be definitely known whether I am out of office, 
F) or whether a term of three years is ensured to me, There will 
not then. be the slightest objection to the publication of the corres- 
pondence at that stage. If you, however, do not agree with this 

y view, I shall return the draft reply with one or two small altera- 
p tions, which I propose to suggest for your consideration. I have 
> already received my pay bill for the month of July and, there- 
fore, enclose herewith a cheque for Rs. 1,625 representing the 
amount of my contribution for that month. 

I had a letter from Devidas, and it seems that he is quite 
happy at Mussoorie and does not feel inclined to move from 
there for another couple of months. I do not, therefore, pro- 

to disturb him in his plans. 

With kind regards, 


Tu 
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Yours sincerely, 
(Sd) V. J. Patel. 


The election of a plough-boy to the Fresidential Gadi, hither- 
to occupied by the Viceroy and the Viceroy’s mominees, was 
e certainly a big step forward in the history of Indian Nationalism, 
= The event was such that it was bound to strike the wildest imagin- 
ation of the people of any country. The layman, ignorant of 
the intricacies and complexities of the Government mechanism 
felt that he had now his own man at the helm of affairs at Simla, 
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and was eager and anxious to secure for himself an outlet for 
the expression of his feelings. The opportunity came to him 
only when the Assembly adjourned, for till then, Vithalbhai was 
tied down to the chariot wheel of duty, and, as was his wont, 
he had taken it very seriously. 

Within five weeks, however, of his election the Assembly was 
to adjourn sine die. Actually the Simla Session of the Assembly 
came to an end and the Assembly adjourned on the 2oth of Sep- 
tember 1925. Immediately thereafter Vithalbhai returned to Bom- 
bay, the place of his earlier public activities, the place which 
had witnessed so many ups and downs in his political career, 
and the place whose people had assessed in proper perspective 
his worth and value as Patriot, Politician and Statesman, 

Bombay accorded him a right royal reception —a reception 
which Kings might envy, Bombay knows how to honour her 
heroes and patriots, and was seen at her best in her welcome to 
President Patel. Innumerable associations and bodies had ar- 
Tanged to accord a most cordial welcome to Vithalbhai and to 
Present addresses to him. Vithalbai had hardly the time for all 
of them, but knowing the affection in which he was held he 
disappointed nobody. In particular he expressed his grateful 
thanks “to the people of Bombay, in a meeting held under the 
auspices of the B.P.C.C., for their love, affection and confidence 
which he had all along been Privileged to enjoy, and assured 
them that he was their own old Vithalbhai, whatever the station 
in life he might be holding for the moment. He told them that at 
the moment he was called upon to play a role different from: his 
usual and customary role, that his new office had placed several 
hurdles in his way, and that, so far as politics was concerned, 
his mouth was gagged. He however requested the people to 
Wait and see and not be hasty in their judgment of his action 
and motives. He further Significantly assured them that the 
snow and smoke of Simla would not affect his actions and acti- 
Vities, and that he was prepared to be judged by the results 
achieved. 

Among the several pleasant functions of welcome 
by the citizens of Bombay, the one arranged under the auspices 
of the Patidar residents of Bombay was the most pleasant, the 
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most cosmopolitan and the most significant. All the elite ot 
Bombay was there, and everybody felt thoroughly pleased. 
While expressing his grateful thanks to the public assembled 
there, Vithalbhai took particular care to mention that he did not 
belong to any particular community, that he professed no parti- 
cular creed, that he belonged to India as a whole and that his 
religion was Indian Nationalism and no other. 

Bombay was comparatively easy to manage, but now invit- 
ations poured in from all over the country — particularly from 
all over Gujarat, Wonderfully enough he had a peculiarly soft 
corner in the hearts of several people saturated with Gandhism. 
These people were too anxious to express their joy and pride at 
the elevation to the exalted position of their esteemed friend. 
They simply did not care to realise that Vithalbhai could not 
have the necessary time for such a plethora of functions. Any- 
way it was not for Vithalbhai to tum down so many of the 
pressing requests from the people of his homeland. There was 
mo room for logic and reason when there was a call from the 
heart. 
A hurricane tour in Gujarat thus came to be arranged, 
Surat, Broach, Baroda, Anand, Karamsad — his native place, 
Borsad —the birthplace of his public activities, Nadiad — the 
place where he received his education — each one of these places 
had the honour of a visit from him. At all of these places 
were presented to him addresses of welcome in precious caskets, 
and each of these places competed with every other place in doing 
him honour. 

The most notable of these functions, however, was the one 
arranged by the Ahmedabad Municipality. Sardar Vallabhbhai 
was the President of the Ahmedabad Municipality at the time, 
and it was he who read the address of welcome. Vithalbhai was 
not a littl embarrassed at these outpourings of joy in Ahmeda- 
bad, as Ahmedabad was then the stronghold of Gandhian philo- 
sophy and Sardar Vallabhbhai was a pronounced No-changer. 
Vithalbhai expressed his particular pleasure at this reception, 
and he said that he was thankful to them all in that they were 
there to honour him as the President of the Legislative Assembly, 
which meant that the citadal of No-changers gave its tacit ap- 
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Proval to the pro-change policy. To the Municipality he gave 
some wholesome advice —the kind of advice which almost all 
the Municipalities of this province badly need. He told them 
that, in the interest of good administration, it was absolutely 
necessary that they should never meddle with the Executive 
functions of the Municipality. Outside Gujarat, Vithalbhai had 
to visit several places including Kurla, Thana, Bassein, and 
Poona. Everywhere he received a most cotdial and warm wel- 
come. Within the limited time at his disposal he had to visit 
not less than a hundred places —and at each of these places 
he received an Address of welcome in a Precious casket. 

This extensive tour, if it did nothing else, demonstrated, as 
nothing else might have, the extent of his popularity and the 
confidence which he had engendered in the public mind. 

In the midst of pomp and power, however, Vithalbhai con- 
tinued to be the man that he was. Office did not affect in 
any way his ideas of relationship between man and man. His 
unassuming manners and habit of extending warm reception to 
one and all, even when the person received was a mali or a 
peon, continued all along. He never believed in forms or formalities 
of any sort, or any of the conventional lies of civilisation, He 
had not accepted at any time in his life the superiority of man 
over man. He had the capacity to come down to the level of 
aman whe did menial work and to put himself on a footing of 
equality with him. Tn the morning rounds that he took in his 
garden, he would go to the gardener, address him as a brother 
would do to his brother, put him at ease and make him feel 
that he was somebody doing an important piece of work for the 
society. Vithalbhai never forgot that he was first and foremost 
an agriculturalist, that he had dedicated his life to the service 
of the poor and down-trodden peasantry of India and that 
whatever service was rendered to this much neglected class of 
society was service rendered to rural uplift and rural regenera- 
tion of India. His knowledge and love of agriculture was noted 
by those who had the privilege of moving with him in his garden 
and on the fields, He would sit down with perfect ease on 
the lawn, make the malis sit down by him and discuss freely 
the varieties of trees and plants and crops and their utility for 
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agriculture «or medicine, and also the problem of growing 
certain plants under certain climatic conditions. The mals, who 
never had the privilege before of coming anywhere near the 
Hon'ble the President, and much less an opportunity to talk to 
him, were agreeably surprised to find this healthy and marvellous 
change in their surroundings. It was indeed an eye-opener 
to the snobbish elements of society to see this high dignitary, 
chatting with poor menials, sitting on the same lawn with per- 
fect ease, cutting jokes, revelling in rural anecdotes and making 
them laugh as heartily as they would in their own houses. The 
awe-inspiring, grim and reserved demeanour of the Hon'ble the 
President would give way immediately to easy and light man- 
ners, full of fun and smiles, in his dealings with persons placed 
far below him in life. Peons, clerks and all the lower staff 
soon found out by observation and experience that in Vithalbhai 
they had a real President of the people, accepting the office for 
Service to his fellowmen, 

Vithalbhai’s official personal assistant was one Mr. Mallitte, 
a European. Mallitte was a most sincere, obedient, loyal and 
methodical personal secretary to Vithalbhai. Perhaps he was 
not extraordinarily competent or extraordinarily intelligent. In 
fact, Vithalbhai's standard of competence and intelligence was 
so high that hardly anybody could come up to his expecta- 
tions, but Vithalbhai was not the man to bother about these 
considerations, so long as the person concerned carried out his 
instructions loyally, seriously and in a straightforward manner, 
He had gauged the capacity and the usefulness of Mallitte and 
adjusted -himself to Mallitte's attainments in such a way as 
mot to make him feel that he was not either -fully trusted or 
depended upon for the discharge of the duties that could be 
considered as his. By his easy manners in private life, Vithalbhai 
made Mallitte feel within a short time that he was worth much 
more than he was taken to be.  Vithalbhai was a very exacting 
and a hard task-master in getting the duties willingly accepted 
by the person concerned properly discharged, but he did not 
mind at all if anybody refrained from accepting the respon- 
sibility for carrying out his wishes because of his unwillingness 


or his incompetence. 
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It was during the extensive tour that Vithalbhai had to 
undertake in Gujarat in connection with the numerous addresses 
and receptions that were artanged by the people in his honour, 
that Mallitte got numerous opportunities to have a real peep 
into the personal character and temperament of Vithalbhai, 
Mallitte had accompanied him to all the places he visited 
and had admirably adapted his mode of living to Indian rural 
life. He ate with hands, squatted on the floor and behaved, in 
every way, as if he were born and bred to the soil. Here he 
found the stiff-necked and rigid disciplinarian, who lorded it 
over within the Assembly Hall ag Hon'ble the President, to be 
quite -a diferent man altogether. In the midst of his people, 
Vithalbhai appeared to him to be the most lovable, the most 
simple and perfectly humane being he could imagine, Mallitte 
became so used to these new ways of life, the like of which he 
had never witnessed before, that he not only felt perfectly at 
home in all these places, but also perfectly understood the heart 
of his boss and the friends of his boss. He appreciated Vithal- 
bhai‘s habit of cutting jokes and making fun of men and matters 
without ‘any sinister motive behind it. When Vithalbhai visited 
Surat, several leading Congressmen, most of whom were No- 
changers and therefore prejudiced against the Swarajist creed 
and policies, came to see him. Naturally Vithalbhai was in one 
of his most light-hearted, mischievous and jesting moods. People 
were putting him all sorts of questions by way of defence of the 
Gandhian creed, indirectly’ hinting that they stood for their 
principles while paying homage to Vithalbhai, not because he 
was the President, but becanse he was an eminent patriot. It 
was no part of Vithalbhai's behaviour to snub people who differed 
from him. He dealt with them with his gifted weapons of wit, 
humour and satire — weapons of which he had an abundant store, 
He would not, in such gatherings, allow any undesirable heat to 
generate and yet would not have the party concerned to go un- 


replied. Some one remarked that now that he (Vithalbhai) had 


become the big boss of the Government show, his original fire, 
enthusiasm and burning patriotism were bound to wane, his as- 
sociations with Government servants and highly placed snobbish 
Sahibs of society were bound to bring about that result. As if to 
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the Surat district and avowed Gan- 
intimate and friendly terms with Vithal- 
implicit faith, no matter what he did 
went), felt that Vithalbhai was carrying his habit 
of outting jokes rather too far, and that his joke implied an 
insult to Mallitte, who was obviously also their guest. They 
expressed their feeling to him, within the hearing of several per- 
Sons sitting near them. In the same jocular and satirical way, 
Vithalbhai replied, that they did not understand the significance 
of what he did. He added that he was teaching those people to 
get in readiness to prepare hukka, as we would need a good 
many of them to attend to our Aukka business when we got our 
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Out in Gujarati, Be it said to the credit of Mallitte, that he did 
not take any offence at the remark, although he could see that 
Vithalbhai was treating the crowd with some fun at his expense. 
This habit of Vithalbhaj, of cutting jokes at inconvenient times 
could not always be appreciated by all persons and on all occa- 
sions, On several occasions, he did indulge in this characteristic 
light way of his, and had rarely realised that by so doing 
he was unnecessarily wounding the susceptibilities of persons who 
were utterly devoid of any sense of humour. It is now a mat- 
ter of common knowledge that it was this habit of his, which 
was put down as a definite defect of his, by some of those who 
knew him, and that it was responsible for the alienation from him 
of several important persons in life. From his school days right 
up to the end of his life, Vithalbhai’s had been a detached out- 
look on life and he never bothered about what effects his actions 
or activities might have on his associates, colleagues or friends, 
This is one of the reasons why several persons who appeared to 
be very near to him while he was in power refused to look at 
him at a later stage in his life, 
680 
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Vithalbhai was free from family ties, now, for over 15 
years; he was accustomed to live the life of an isolated individual 
with all the inherent shortcomings and disadvantages that fall 
to the lot of such an individual. This life was the result of his 
own choice; and he had never grombled. Although he had no 
family to live with him in his house, which was certainly too big 
for one individual, it was never free from congestion. His 
numerous friends, Congress colleagues, and old associates became 
his guests from time to time. His doors and table were always 
open to them: Vallabhbhai, the late Mahadeo Desai and several 
former co-workers in Bombay and Gujarat, were very warmly 
invited by him and it appeared as if the President's house was 
no better than a resting place for pilgrims, Among his frequent 
guests, Sarojini Naidu figured prominently. 

Sarojini Naidu, a gifted poet and a rare visionary, possess- 
ing magical powers of unexcelled eloquence, was a significant 
figure of the Indian Renaissance and a symbol of the glory of 
Indian culture. Her main role in life was that of an interpreter 
between various communities of each other's aspirations and 
difficulties with a view to the realisation of mutual love and 
good-will. Her thrilling powers of expression, and her entrane- 
ing and melodious voice, made her presence an asset in every 
gatebring she could attend. She was as brilliant a conversational- 
ist in the drawing room as she was an effective orator on the 
_ public platform. She was intensely interested in the spread of 
the spirit of nationalism and of cordial fellowship among the 
different communities. She was above all party affiliations, and 
therefore held in high esteem and affectionate regard by all. 

Mrs. Naidu was very helpful to Vithalbhai in his dealings 
with the high personages of the State and of the Congress. Al- 
though the personal staff of Vithalbhai took every possible care 
and caution to make the social parties to which guests were 
invited either to tea or to lunch, or to dinner, as perfect as 
possible, the last word of perfection always came from Mrs. 
Naidu. Her aesthetics and ideas of beauty would not tolerate 
any such function going without flowers, an infinite variety of 
heavy and light dishes and above all vases of flowers for deco- 
ration, The guests that came to these parties, felt absolutely af 
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— Naidu was one of the few invariables who enter- 
them by her matchless powers of conversation. There 
was no subject on earth on which she could not speak with 
perfect ease. Vithalbhai never bothered about the cost —in 
fact, he was never used to counting costs in life —and treated 
these parties more as an instrument than an end, maintaining 
the social contacts which the duties of his office required him to 
undertake. Lala Banwari Lal was one of his few intimate friends 
in Delhi. He was a big merchant and was one of those who tried 
to be helpful to Vithalbhai in the purchase of his personal re- 
quirements for domestic purposes. He was the man who looked 
after the requirements of the kitchen and the drawing room — 


in fact, practically after everything that it was necessary for 


#4 


ic, tea-Pesiaet Now the various Bills and questions of 
public importance that came up before the Assembly demanded 
a much closer, a more systematic and a thorough study of the 
agenda, and a discussion of the same with the members of the 
executive who generally called on him and kept him busy till 
about 0-30 in the morning. He was, however, quite ready to 
leave for the Assembly by 10-20 a.m. In the Assembly, he 
sed to sit in the chair for hours on end, and gave a pleasant 
Surprise even to his friends, associates and admirers, for his dog- 
ged and determined perseverance and tenacity. His friends 
knew his habit of smoking at frequent intervals. In fact, he 


smoke practically at an interval of every 10 minutes, continued sit- 
ting in his Presidential chair, attending to long debates, so many of 
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which were dull and dry, and only some of which were interest- 
ing and exciting, without caring for a puff till the House rose 
for lunch after a three hours’ continuous sitting. This capacity 
to restrain, if not to repress, his physical tastes and needs was as 
much a marvel to these who came into contact with him as his 
powers of memory. In the evenings, after the Assembly meeting 
was over, he used to take long walks, and it was during these 
walks that the man in him shone forth in all his splendour, No- 
body who met him could feel for a moment that he was return- 
ing from a place like the Assembly where he was likely to have 
been irritated. While freely playing with youngsters on their 
own ground and in their own way and spirit, he would with 
equal readiness. receive persons of standing, who met him by 
chance, on the way, if the occasion demanded that he should 
see them. That was the time he had reserved for being absolutely 
carefree and yet, when necessary, he would not miss any opportu- 
nity to discuss seriously the points uppermost in his mind with 
such persons as he met during these long walks to his place. 
Those in the know, know full well that the foundations of his 
many achievements were laid during these innocent-looking stray 
strolls on the newly built beautiful and wide roads of New 
Delhi. The time after his evening meal he devoted to the study 
of constitutional problems, to the discussing and settling of im- 
portant matters on the ‘phone with the members of the Execu- 
tive Council, including the Viceroy, and several other members 
of the Assembly. 

The method and manner of his work was peculiar and strik- 
ing. There were many occasions when he could have entrusted 
some specific piece of work to his efficient assistants and yet he 
would prefer to do it himself. He knew he was treading on 
very dangerous ground, and was in the midst of a suspicious 
atmosphere and was actually being spied upon by the agents of 
Government and by some party organisations. There were occa- 
sions when a premature disclosure of the working of his mind 
would have proved disastrous and detrimental to the interest of 
the public. Mallitte, his secretary, was supposed to attend to the 
typing of all his drafts, but he knew also that Mallitte was, after 
all, a Government servant, and a European. He would, there- 
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fore, not let him know the exact working of his mind in certain 
matters without letting him feel that he could trust nobody on 
certain occasions. There were a few occasions like that of the 
Ruling on the Gold Standard and Reserve Bank of India Bill, 
when Vithalbhai could not avoid seeking the help of his personal 
secretary, Mr. Mallitte, and then he got his work done in a very 
strange way. Mallitte was asked one morning to type the manu- 
script of the ruling on the Reserve Bank of India Bill. While 
Mallitte was typing the manuscript, Vithalbhai remained in the 
Toom, which was without a phone. With a view to misleading 
Mallitte, Vithalbhai gave him some other documents to - type, 
which would keep him busy for another hour. While Mallitte 
was engaged in typing the other manuscripts, Vithalbhai quietly 
left the room, and locked it from outside, Mallitte himself being 
entirely unaware of what was done. Vithalbhai left for the As- 
sembly, instructing a confidential person left behind, to open the 
door just after an hour. The idea behind this step was to avoid 
the possibility of leakage under any circumstances. Members 
of the executive, and even Lord Irwin, had tried their utmost to 
fathom the working of Vithalbhai’s mind in respect of this Bill, 
but they had wasted all their dinners and lunches and social 
entertainments, staged from time to time, with a view to getting 
somè inkling of it. The last effort in this direction was made by 
Lady Blackett who invited Vithalbhai only the previous night to 
dinner, The Gold Standard Bill was frequently referred to in the 
conversation, and when Blackett failed in his attempts to draw 
out Vithalbhai, Lady Blackett pointedly asked him what would 
be the natue of his Ruling, if what was being heard on all sides 
came true. Vithalbhai quietly and coolly replied that he was 
unaccustomed tọ answer hypothetical questions based on hypo- 
thetical considerations, and unless a specific point of order was 
taised and unless he could give his proper thought to it, it would 
be impossible for him to give an answer, and that he could not 
act as a prophet. Vithalbhai had, however, sensed the possib- 
ility of a danger inasmuch as his secretary while typing the 
ruling, was bound to know the contents and might be tempeted 
to convey it to the Government House. It was against this possib- 
ility of danger that he had gone to the extreme limit of locking 
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Mallitte in the room, till the ruling was released for public 
knowledge. 

Vithalbhai's otttlook on life was considerably influenced and 
modelled by his domestic circumstances. He had no family ties 
and lived a single life since the time he took to public work, prac- 
tically from rto10. His whole attention since then was devoted 
to the study of public questions and the various political prob- 
lems which affected the well-being of the country. His interest 
in the lighter side of life was practically dead in the midst of his 
all-absorbing attention to public life. He had not developed any 
taste for pictures, plays, or, for the matter of that, for sports 
and games, and even for the witnessing of them, which served as a 
mental recreation to a good many. On one occasion, the Pentan- 
gular Cricket in Bombay had reached an unusually interesting 
stage and had excited the interest of several persons who hardly 
ever thought of cricket. Every one of his friends and associates 
and co-workers who usually happened to be with him at one time 
or another, during the course of the day, had gone to see the 
match, and he was left all alone. Jamnadas Mehta tried in vain 
to persuade him to go to witness the game in the company cf 
friends, but Vithalbhai remained adamant and said that all of 
them were suffering from a temporary fit of insanity. Except for 
a walk in the evening, he never spent any of his time in any 
such activity during any part of his life. He was essentially a 
man of actioh, and toil was his native element. One can say 
without any exaggeration that he used to live at least 14 hours 
of active life daily, and it was not mere mechanical industry that 
engaged his attention. Even when he appeared outwardly in- 
active, his restless brain was engaged in tackling serious problems 
of an embarfassing nature. Sometimes like his brother Vallabh- 
bhai, he could be seen in the lobby taking strolls continuously 
for an hour without exchanging a word with anyone, deeply 
absorbed in thinking out solutions of the problems that con- 
fronted him. There was nothing that he did or said behind which 
there was not some serious and absorbing thought. He was 
fully satisfied with the recreation and pleasure he derived from 
the application of his covetable gifts of wit and humour which he 
invariably practised on persons who came into contact with him, 
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Concentration and courage were the key-notes of his charac- 
ter. Whatever actives the andateok ln eave EE full time and 


standing fast to his own convictions against all odds and against 
the powerful array of all opponents. Of course, he had political 
Sagacity and prudence in abundance, and his courage hardly 
ever verged on sheer recklessness. 

Self-control, a disciplined wil] and a disciplined mind were 
some of the other prominent characteristics of this plough-boy 
President. He was neither impetuous nor impatient and he did 
recognise that the spirit of compromise was the essence of all 
political life. The burning passions of his life were zeal, toil 
and knowledge. These characteristics led him to develop into a 
first rate legislator, an able administrator, and a wise leader of 
men. 

Vithalbhai'’s career as the President of the Legislative As- 
sembly was full of incidents which showed up his courage, his 
Statesmanship, his knowledge and his patriotism wherein he ex- 
celled to the admiration of the whole of India. Vithalbhai was 


“hot merely a President who adorned the chair but who used that 


great office for the furtherance of the cause of Indian freedom and 
for showing conclusively that Indians could fulfill the highest 
places if only opportunities were given to them. There were at 
least half a dozen occasions on which Vithalbhai showed his 
great knowledge of constitutional law in the discharge of his 
duties as President. Above all, Vithalbhai was keen on presery- 
ing the dignity of the Chair both in the House and outside the 
House. He kept the various warring elements in the Legislative 
Assembly under complete check. Nobody could take liberty 
with him or, in the slightest degree, become indisciplined without 
bringing down on him his wrath almost immediately. Although 
the Chair is supposed not to speak except to regulate the debate, 
Vithalbhai picked up several occasions to make long speeches 
which were fully relevant. He once privately told Jamnadas 
Mehta: “J am nota Speaker who does not speak.” 

In those days it was customary for the Viceroy to open the 
annual session of the Legislative Assembly with great pomp and 
show. Members of the Assembly as well as the Council of State were 
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-invited to the Assembly Hall and the Viceroy made a speech open- 
ing the year's Session and wished good luck to the legislators. 
On that day the Viceroy used to come in his robes, and 
Executive Council themselves 
with swords hanging by their waists. 
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, in theory, he was 
Assembly building where his authority pre- 
of the Governor-General. When therefore 
Vithalbhai became the President, he decided to change 
whole of this ceremonial as soon as possible. He informed the 
practice under which he addressed the 
Assembly Chamber was highly derogatory to the 
He was required, when the Viceroy came 
the Assembly to speak, to vacate his chair and sit among 
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to come to the Assembly Chamber in the manner he used to 
come. The Viceroy could no doubt come to the Assembly if 
he liked and speak to the Houses, but he (Vithalbhai) would 
not vacate the chair. Whenever the Viceroy wanted to speak 
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the supreme authority. The Secretary of the Legislative Depart- 
ment went to Vithalbhai and begged him on his knees not to 
follow up his suggestion at any rate that particular year. ‘‘Let the 
Viceroy speak as usual this time’’, he said, and assured him that 
before the end of the year the Viceroy himself would make a change 
in the ceremonial and thereby save Vithalbhai the humiliation he 
felt. It happened that this officer was at one time the Collector 
of the Kaira District. Vithalbhai was an obscure person at that 
time, and Government thought that Vithalbhai would be im- 


pressed by the presence of an ex-Collector of his District. But _ 


they had counted without their host. Vithalbhai told that ex- 
District Collector that all argument was useless, It was a quest- 
jon of principle, and it had to be enforced without delay. When 
there was no possible chance of Vithalbhai’s relenting, the poor 
Viceroy came from the back door of Vithalbhai's Chamber and 
all pomp and ceremony disappeared in an instant, and Vithal- 
bhai’s beard beamed with smiles indicating that he had scored 
a point. ... Thereafter this ceremonial of boosting British rule 
disappeared for ever from the Legislative Chambers. But, like 
Mr. Clayton of the Bombay Municipal Corporation, Lord Irwin, 
the Viceroy, liked Vithalbhai all the more because he had 
become a nuisance. Every week after the Sunday morning 
Prayers were over, Vithalbhai was invited as a matter of routine 
to go to the Viceroy and be with him for an hour or so before 
lunch. Vithalbhai was told by the Viceroy not to think that 
Lord Irwin did not understand what Vithalbhai was doing. 
“Mr. Patel, I know what you are doing’, said Lord Irwin on 
one occasion, “I understand why you are doing it and I do 
not blame you for doing it, but I could have made your position 
equally embarrassing if I wanted to retort, but you are the 
Speaker of my Legislature and your work as the 
Speaker is so exceptionally good, you are so capable and use- 
ful to the country that I will forget all your antics." So 
there was a complete understanding between Lord Irwin and 
Vithalbhai as there was between him and Mr. Clayton, the Muni- 
cipal Commissioner of Bombay. 

Vithalbhai knew every member of the House most intimately. 
He knew their merits, their character and their capacity, Even 
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the Muslim League Benches were extremely deferential to him. 
The nominated members too vied with one another in honour- 
ing him and the few who were disgruntled were mortally afraid 
of offending him. Official members were kept by him on tenter- 
hooks. He would not tolerate the slightest remissness on their 
part. When a member wanted to speak to Vithalbhai, he had to 
go to him deferentially and to bend himself.and whisper, so 
that the proceedings may not be disturbed. When an official 
European member, which means a member of the Executive 
Council, went to him, Vithalbhai would sit in his chair, glum, 
Straight and would not bend his head towards the approaching 
member, with the result that the poor gentleman had to bend 
all the way down almost on his knees before he could reach 
the chair and speak to him. This was his practice because 
he hated British rule like poison. ‘Sweet reasonableness’’, he 
said, "towards the British was no part of my duty, as I under- 
stand it.” 

Once he said to Jamnadas Mehta: "You have no respons- 
ibility to the British as they have none to you. When your time 
comes and you get into power you would feel responsibility, but 
now while they are in power they are entitled to no courtesy, 
no reasonableness, no accommodation from us whatever, if we 
can help it;’’ and hë added: “I know that what I am doing is 
not what usually should be done in Parliament. But this is 
not our Parliament and do not forget that your reasonableness 
will be misunderstood as subservience even when it is honest.” 

This was the real Vithalbhai, as his friends and associates 
in the Assembly knew him, during the period in which he was 
the Hon’ble the President, 
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Assembly began with Vithalbhai in the Chair. Immedi- 
ion hour, Vithalbhai had to announce 
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he was entitled to speak. Vithalbhai refused to 
iew ‘that the mover has got the right to speak’, but 
of the House also wished that the practice 
be followed, Vithalbhai consented to allow that practice, 
followed. 

the Rulings that Vithalbhai gave during his first 
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Session, i.e., the third of the Second Assembly, were the follow- 


were the following: 


(1) 


That an Hon’ble member is not entitled to say any- 
thing which might reflect on the conduct of a Gover- 
nor or the Viceroy. 


(2) That a debate on matters of policy in regard to De- 


(3) 


(4) 


(5) 


mands for supplementary grants could not be allowed. 
That no comments reflecting on the conduct of Judges 
were permissible, but criticisms of judgments were 
permissible in so far as they were possible without a 
teflection on the conduct of Judges. 

That no personal charge can be made by one member 
against another in the Assembly Chamber, but refer- 
ences to the conduct of members as public men were 


permissible. 

That the fact that the Government is not ready to give 

a proper reply to the question raised by a motion for 
gr 
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adjournment is no ground on which the Chair can 
disallow that motion. 

In the sth Session (17th of August to 2nd-of September, 
1926), Vithalbhai had to repeat his Ruling in regard to supplemen- 
_ tary grants. The only other important Ruling of that Session was: 
r (x) That an Hon'ble member cannot repeat by way of a 
f supplementary question, parts of the question that have 

been disallowed. 
As distinguished from Rulings proper, there were certain re- 
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marks which Vithalbhai made from the Chair during these Ses- 


‘sions which had, more or less, the same value as his Rulings. 
Among them were the following: 

(1) That it was improper for Hon'ble members to give 
‘notice on an important question and then absent them- 
selves at the last moment, 

(2) That Hon'ble members were not justified in referring — 
in their speeches to private conversation outside the 
Assembly Chamber, though they could refer to them 
ina general way. 

(3) That the power of adjourning the House was vested 
entirely in the Chair, and that no member could sub- 
/ mit any motion for adjournment for the decision of 
the House. ; 

An episode of some importance, which was a precursor of 

‘an event of much greater magnitude during Vithalbhai's second 
period of his Presidentship, has to be noticed here in some de- 4 
tail. On the roth of February, 1926, Muddiman moved his Bill 

‘further to amend the Code of Criminal Procedure, 1898.’ The 

‘Bill involved the consideration of two Sections — Section rog 

sand Section 123—of the Criminal Procedure Code. Muddiman 

‘had brought in a Billin thè previous September which included 
the Clause which be now sought to introduce. The Assembly 
-had then passed the remainder of Muddiman's Bill, but had re- 
jected the Clause in question, by a vote of 52 to 51, ie., by a 
- -majority of one. The Popular Party in the House was naturally 
against this Bill, not only because the Government had circum- _ 
‘vented ‘the provision ‘that when a Bill or Resolution is rejected, 
“you cannot bring it up for a year’, by bringing in what was only _ 
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technically a fresh Bill, but also because these Clauses — parti- 
cularly Section rog— were used in an indiscriminate way 
against the Nagpur Flag Satyagrahis, though they were not meant 
to, apply to political accused. In fact, Muddimian, in the course 
of the debate did say: “I have no hesitation in denying in this 
House any suggestion that Section roq would be used for pali- 
tical ends, and I personally should regret very much if it was so 
used.” He went further and announced on the floor of the 
House that he was ‘quite prepared to write to Local Governments 
and express those views.’ Largely because of this assurance, in 
spite of the opposition of the Popular Party, the motion, that the 
Bill be taken into consideration, was adopted with 52 Ayes and 
45 Noes. During the division, Muddiman told Vithalbhai that 
he was not anxieus to proceed with the further business on the 
agenda that day. He did mot mean that he did not 
want to proced with this Bill: He had in his mind the 
ether Government business that was on the agenda, But Vithal- 
bhai took it that Muddiman wanted an adjournment immedi: 
ately, and so he adjourned the House as soon as the business of 
the Division was over. This step on the part of Vithalbhai was 
misrepresented by the Special Delhi répresentative of the States« 
man in the following words: ‘When Sir Alexander Muddiman was 
about to drain the satisfying cup of well-earned victory this after- 
noon, it was abruptly dashed from his lips by the President." 
This was his telegram of the roth. On the rrth, alluding to the 
Same incident, this representative of the Statesman sent another 
telegram, in which he said that the principal subject of political 
discussion on that day was the fate in store on Monday (the 
15th) for the Home Member's Bill and the action of the Presi- 
dent in adjourning the House the previous afternoon. He had, 
however, added in the telegram the following encomium on 
Vithalbhai: 

“Mr. Patel’s occupation of the Chair has been an entirely 
unqualified success. He possesses the essential qualities of person- 
al authority, fair-mindedness and calm, The Left Wing like 
him also, as an old comrade and for the political opinions which 
he is known to continue to hold with undiminished loyalty. The 
Right and the official members like him for himself and for his 
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fairness. Nobody therefore questions his ruling, but the Right 
are inclined to regard it as an accident, while the Left contend 
that it waa strictly correct, as, although the single operative 
Clause of the Bill had been passed, leaving only the first or 
name Clause and the Preamble, members were entitled to a fur- 
ther opportunity to bring forward amendments.'' The Repre- 
sentative had further said: “As no one had put down any amend- 
ment, although the Bill has seen the light a long time, this inter- 
pretation is no more convincing than-the news agency's sugges- 
tion that the House sat late. Actually, it rose unusually early.” 

This misrepresentation of Vithalbhai Muddiman could not 
tolerate, and therefore the first thing that he did on the 15th of 
February, when the Bill came up for the clause-by-clause con- 
sideration, was to make the following statement: 

"Sir, before we proceed with the further consideration of this 
Bill, | desire, with your permission, to make a few observations 
regarding a misunderstanding with regard to the progress of the 
Bill on the last date. During the division, Sir, I told you that 
I was not anxious to proceed with the further business on the 
agenda, This, doubtless, misled you into the view that I did not 
wish to make a further motion on the Bill then under considera- 
tion. I will not conceal from the House that I should have been 
glad to have made the other motions that stood in my name with 
regard fo the Bill as I regarded them as entirely formal (and I 
have no doubt that the House today will take the same view) 
after the discussion we had on that day. But I want to make it 
perfectly clear that if there was any misunderstanding, I was to 
blame for it, and I make no complaint at all on account of the 
procedure adopted by the Chair which was due to a misunder- 
standing, I- may tell the House that I have read certain observa- 
tions. which might be construed as a reflection against the Chair. 
I dissociate myself entirely from that view. May I assure you 
that we are fully satisfied that the rulings of the Chair are based 
on the principles that have always been and I trust will always 
be the basis of the rulings of the Chair,” 

Vithalbhai’s response to the gracious step on Muddiman’s 
part was expressed in the following words: "The Chair welcomes 
the statement just made by the Hon'ble the Home Member on 
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behalf of the Government. It gives the Chair an opportunity to 
express its view on this newspaper report which has evoked the 
statement from the Home Member. The attention of the Chair has 
been drawn to the writing under the heading. ‘From our special 
correspondent (representative)’ appearing in a certain newspaper. 
There is no doubt that the statement contains an insinuation of 
partiality directed against the Chair and the publication of such 
an-insinuation constitutes, in the opinion of the Chair, a grave 
breach of the privileges of this House, deserving of the severest 
condemnation. The Chair, however, is not prepared to take a 
serious view of the matter at present and hopes that the state- 
ment made by the Home Member will have the desired effect on 
the newspaper concerned and that it will express its unqualified 
regret for the publication of the report in question forthwith. If the 
matter is again mentioned by any member of this House at a 
later date complaining that the newspaper in question is tnpeni- 
tent the Chair will pass such orders against it as are permissible. 
The Press must know that no suggestion of partiality, however 
remote, directed against the Chair will be tolerated. At the 
same time the Press is fully entitled to criticise the conduct of 
the Chair as much as it pleases, without casting or suggesting 
any reflection on its partiality. The Speaker must guard and 
maintain his reputation for impartiality of all things at any cost, 
and he cannot do so if he allows such suggestions or insinuations 
to pass unnoticed. 

"The Chair takes this opportunity of explaining to the House 
the practice it has hitherto followed and proposes to follow here- 
after in adjourning the House. On non-official days, the Chair 
endeavours; as far as possible, to accommodate the non-official 
members and consult their convenience before adjourning. On 
official days, the Chair endeavours to treat the official Benches 
on the same principle. In the absence of any instructions from 
either side of the House on any particular day, the Chair uses its 
own discretion and adjourns the House at such hour as it consi- 
ders proper having regard to the state of business for that day. 
Generally speaking, the Chair is always anxious to consult the 
convenience of the House and shows its readiness to sit even 
very late hours irrespective of its personal convenience, 
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= it usual practice the Chair adjourned the House in consultation 

~ with the Leader of the House.” 

J Vithalbhai asked Graham, the Secretary, to get from the 
Special Representative of the Statesman a copy of the telegram 

| he sent to the Statesman on the 15th. We take the liberty. of 
‘quoting here the letter which the Representaive sent to Vithal- 


-Y 


— 

E The Statesman Ltd., 

w Maiden’s Hotel, 
— ™ Delhi 

> February-16, 1926. 


My Dear Mr. Patel, 
_ Mr. Graham told me yesterday afternoon that you would 
_ like to see what I was sending to the paper with reference to the 
= ë incident. I had already sent my telegram. Had no copy, but I 
ee ae Oe SS Tee Oe. and have much 
a he I feel sure that you will agree 


a * Yours sincerely, 
te (Sd) Arthur Moore. 
and here is a copy of the telegram: 


f”. POST AND TELEGRAPH 


a, Delhi, 15th February 26. 
| (Certified copy) 

_ + XO Timed 15/45 hrs. dated T§th February 1926 to States- 
J man, Calcutta, 

“From Moore, Delhi 
House today by passing Muddiman’s Bill to restore Magis- 
___ trates discretion to award simple or rigorous imprisonment under 
— Section tog by larger majority than on Wednesday gave a proof 
= Of generous and sportsmanlike character which should be long 
as remembered in ifs favour Siop. Some members who voted 
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against on Wednesday refrained from voting today because they 
realised that adjournment House on Wednesday was due a mis- 
understanding Stop. This was cleared up today when Home 
Member took full responsibility on himself Siop. He- had previ- 
dusly intimated to President Government would not wish to pro- 
ceed with further business Stop Home Member had not anticipated 
his victory and of course had not meant to exclude the formal 
passing of the Bill after its operative clause had passed but this 
entirely accounted for the misunderstanding Stop Swarajist leader 
who unavoidably absent on Wednesday today opposed passage 
of Bill and so did Jinnah and Malaviya for Independents but 
generous instinct of House was not to be denied and Bill was 
trimphantly passed Stop On the merits the opposition was also 
overcome by Home Members promise to circularise the Provin- 
cial Governments to effect that Section 109 should not be used in 
political cases Para Press Gallery was completely puzzled by 
Presidents reference to one of its occupants having reflected upon 
his impartiality Stop None had a guilty conscience as President 
has what the French call a good press and though general corres- 
pondents had discussed in their telegrams the unexpected 
situation created by Wednesday adjournment none had thought 
of calling in question the conduct of the Chair Step Judge of my 
astonishment therefore when I was informed by a member at 
the luncheon interval that he had heard from the President that 
the reference was to the Statesman Stop 1 at once went to Patel 
and found to my surprise that although the President referred 
to my account of the adjournment of the Debate on Wednesday 
he had not seen my full discussion of the incident in my message 
to you last Thursday Stop This as your readers will remember 
was unqualified and well-deserved panegyric of Patel’s conduct 
of his great office and clearly stated no one questioned his ruling 
but fhat whereas one party in the House attributed the adjourn- 
ment to an accident a theory which today proved to be the right 
one the other party claimed that they were entitled to an adjourn- 
ment for further consideration of the Bill Stop What the Presi- 
dent objected to I learn from ‘himself was the statement that 
when Muddiman was about to drain the cup of victory quote it 
was abruptly dashed from his lips by the President waguote 
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This with all respect I pointed out to the President today is 
exactly what happened but it certainly did not occur to me and 
therefore I could not have anticipated that it would be inferred 
by any reader that however hardly it bore on the Government 
in a moment of supposed victory there was any design of that 
kind attached to it Stop I have now furnished the President with 
my full discussion of the whole incident as published in your 
Dak Edition of the Thirteenth which will make it abundantly clear 
that no such disrespect for the Chair could possibly have been 
Intended.” 

Here at least this chapter of the so-called misunderstanding 
should have closed, But it would have been a miracle if an 
Anglo-Indian paper of those times could have gulped down the 
admonition of the Hon'ble the President of the Indian Legis- 
lative Assembly. Instead of showing amy real penitence for its 
outrageous comments, the paper, in its leader (Privilege!) of 
the roth of February, not only found fault with its Representative 
for giving the explanation he gave, but taxed Muddiman himself 
with having done an ill service to the Assembly by stimulating 
an undue sensitiveness to any criticism which affected the Indian 
politician at that stage of his development. The leader was written 
in a very bad taste, and it showed unmistakably the overbearing 
and warped mentality of the Anglo-Indians of those days. Of 
course Vithalbhai was not concerned with their attack on Muddi- 
man, but one can be sure that comments like those completely 
alienated Indians from these stupid Anglo-Indians. After ex- 
plaining that the offending sentence was ‘a figurative description 
of the fact that Mr. Patel accepted a motion’ (he never accepted 
any motion) for the adjournment, and anything more innocuous 
it would be difficult to compose (that shows the limits of the 
ability of that paper), it narrated the whole history of the inci- 
dent as it happened, up to the explanation tendered by its 
representative, and then went on to say: 

"The explanation, it seems to us, was scarcely necessary. 
An extravagant distortion of mind is required to read into the 
Original sentence the meaning which Sir Alexander Muddiman 
chase to place upon it and which Mr. Patel adopted. 

“There the subject might well be left bad not Mr. Patel 
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chosen to talk of “a breach of privilege’ and to threaten penalties 
for like comments in the future. With all respect we ask Mr. 
Patel what he means by ‘a breach of privilege.’ How arises the 
privilege that is broken? The Assembly and its President are 
certainly moving fast if they claim that privilege which the 
House of Commons has established by centuries of custom and 
which the British courts have held “belonged to Parliament by 
ancient usage only.’ In the case of Kelley vs. Carson, decided 
by the Privy Council in 1843, it was held that ‘in each colony 
it is necessary to inquire how far the colonial legislature has 
acquired, by order in Council or Charter or from the Imperial 
legislature, power to punish breach of privilege by imprisonment 
er committal for contempt.’ Such powers have certainly not 
been conferred on the Indian Legislature by the Government of 
India Act and we know not where else to look for them. The 
privileges of the Commons are outside and beyond the ordinary 
law and the Indian Assembly has none of them. Nor is it for 
the Speaker to decide when a breach of privilege has been 
committed. That is a matter for a vote of the Commons of which 
the Speaker is no more than the servant and the mouthpiece, 
Sir Alexander Muddiman will do an ill service to the As- 
sembly if he stimulates there the undue sensitiveness to any 
criticism which affects the Indian politician at this stage of his 
development. His intervention on this occasion was peculiarly 
gratuitous, for even if he had misunderstood the first figurative 
sentence of our correspondent, the second message was available 
to him two days before he spoke in the Assembly. He will do 
worse service if he leads the Assembly to believe that it can intim- 
idate the Press. There is no more unhappy chapter in the records of 
the British House of Commons than that which covers its efforts 
at various times to assert its privileges against the newspapers. 
The latter have always won in the end, simply because they 
embody in themselves the rights of the public that returns mem- 
bers to Parliament. One of those rights is the right to know 
what the representative body is doing and another is the right 
to criticise its proceedings. So far as the Statesman is concern- 
ed it will not be deterred from the exercise of either of these 
functions by tall of privilege or threats of penalties. The dig- 
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pity of the Assombly is in its own keeping: in no mianner can 
_ it so surely bring that dignity into contempt as by foolishly 
asserting it on small occasions." 

No wonder if such gratuitous insults to Indians created an 
unbridgeable gulf between Indians and Anglo-Indians, and re- 
sulted in downright enmity between them. 

It may be remembered that there was nothing innocuous 
in the message of the paper's representative, though he had person- 
ally put himself in the right by his explanation. On the roth, the 
_ day of the adjournment, Motilal Nehru was absent, and the rep- 


resentative must have thought that Vithalbhai adjourned the 
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Aduss, not only to allow members to move amendments but to 


secire the presence of the leader of the Swaraj Party in the House 
and to manipulate the final voting on the Bill. 

_ While Vithalbhai, by his acceptance of the Presidentship of 
the Assembly and by his strict observance of the rules of the 
game, had transformed himself completely into a non-party man, 
the original Swarajist policy of undiluted opposition — if not total 
obstruction — was being more and more watered down. Moti- 
lalji had already accepted a seat on the Skeen Committee, ap- 


pappone by the: Government to report on the Indianisation of the 
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Army. ‘S. B. Tambe, one of the most prominent members of the 
Swaraj Party in Nagpur had accepted an Executive Councillor- 
ship under the C.P. Government, and Kelkar and Jayakar had 
launched the so-called Responsivist Party. On the oth of Nov- 
_ ember, Motilalji said in reply to the statement which Kelkar and 
— ——————— more or less as a Responsivist manifesto: 

~ “The Swaraj Party stood for its own programme which 
included co-operation, non-co-operation, construction, destruc- 
tion as occasion and national interests demanded. Jayakar re- 
sented the hectoring tone of Motilalji. 

_ On the other hand, while in its earlier stages the Swaraj 
Party had its programme and policy only tolerated by the Con- 
gress, the Congress now made over the whole of its political work 
to it, and recognised it as its own political wing. At the A.-I.C.C, 
meeting at Patna on the 2tst of September, it was resolved: 

“That the Congress do now take up and carry on all such 
political work as may be necessary in the interests of the coun- 
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try ... provided that the work in connection with the Indian and 
Provincial Legislatures shall be carried on in accordance with the 
policy and programme laid down by the Swaraj Party under the 
constitution framed by that Party and the rules made thereunder, 
subject to such modifications made by the Congress as may be 
found necessary from time to time for the purpose of carrying 
out the said policy.”’ 

The Council wing had now taken away the prestige of the 
No-changers, as also their spinning franchise. The No-changers 
had their revenge at Kanpur. There they got the Congress to 
adopt the following in their main Resolution: 

‘The Congress adopts on behalf of the country the terms 
of the settlement offered to the Government by the Independent 
and Swaraj Parties of the Assembly by the resolution passed on 
the 18th of February, 1924, and having regard to the fact that 
the Government have so far not made any response to the said 
offer, resolves that the following action shall be taken: 

‘The Swaraj Party in the Assembly shall, at the earliest 
opportunity, invite the Government to give their final decision 
on the said terms, and in case no decision is announced before 
the end of February, or the decision announced is held not to 
be satisfactory by a Special Committee consisting of the Working 
Committee of the Congress and such other members as may be 
appointed by the All-India Congress Committee, the party shail, 
by adopting the proper procedure, intimate to the Government 
on the floor of the House that the Party will no longer continue 
to remain and work im the present Legislatures as heretofore. 
The Swarajist members of the Legislative Assembly and the 
Council of State shall vote for the rejection of the Finance Bill, 
and immediately after, leave their seats.’ 

The net result of all this was the Swarajist walk-out on the 
8th of March, 1926. 

On that day, the Assembly Chamber presented an unac- 
customed and a very animated appearance. Members of the All- 
India Congress Committee fully clad in khaddar and wearing 
Gandhi caps had packed to overflowing the galleries of the 
Assembly. The ladies’ gallery was particularly full and the dis- 
tinguished visitors’ boxes were almost over-crowded by promi- 
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Vallabhbhai Patel, Mrs. Sarojini Naidu, Mr. Srinivasa Iyengar, 
Dr. Moonje, Mr. Satyamurthi, Mr, R. D, Tata and a host of 
other prominent men and women. Considerable excitement pre- 
vailed in the lobbies, the galleries and the Chamber of the As- 
sembly itself in view of the decision of the Swarajists to walk 
out in obedience to the mandate sent to all the Congress members 
of the House by the Indian National Congress only two days 
before this meeting. The message of the Indian National Con- 
gress to all the Swarajist members of different legislatures was 
embodied in the resolution which was passed by the All-India 
Congress Committee on the 6th of March 1926 as under: 

“This meeting, having taken into consideration the pro- 
nouncements made in the Council of State and the Legislative 


tion of the Government to coerce the nation into abject submis- 
sion without making any advance on the present vicious sys- 
tem of Government. The Committee therefore has no option but 
to adopt the recommendations of the Special Committee and to 
call upon the Swarajist members of various Legislatures to follow 
the course laid down in the Resolution of the Indian National 
Congress pased at Kanpur. 

‘This Committee hereby calls upon the Swarajist Party in 
the Assembly to leave their seats after raising the constitutional 
issue once again on the first motion on the 8th of March. This 
Committee hereby calls upon the Swarajist members of all the 
Legislatures to conform to the other directions contained in the 
said Resolution of the Congress and to engage themselves in 
carrying out the programme hereinafter laid down.” 

The mandate called upon the Swaraj Party to raise the 
constitutional issue on the first motion of the 8th of March. 
Which should be the first motion became a question of some 
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importance, because Jinnah was keen on getting Demand No. 
28, that in respect of ‘Executive Council’ being taken up first, 
instead of Demand No. 16, that in respect of ‘customs’. The 


Now, because the Swarajists were going to walk out. — 
imagined, immediately after the first motion was disposed of, 


the whole force of the opposition borne upon it, the other Grants 
being allowed to be considered on their own merits, so that the 
policy he had been advocating, the policy for which he had fought 
strenuously during the debate on the previous year’s Budget, 
should stand vindicated. In order to understand this compli- 
cated situation, we have to go, in some detail, into the progress 
of the debate on the General Budget from the time it was pre- 
sented, to the time when the Swarajists walked out. 

On the Ist of March, the Budget was presented by Sir Basil 
Blackett, when he made an elaborate speech in which he showed 
his complacency by such remarks as these: 

‘I ask those who profess unending dissatisfaction with the 
Reforms and denounce them as a sham and the Government as 
insincere and unresponsive, does the financial story of these 
three short years justify depression or despondency?’ 

‘The Government of India and this Assembly have not al- 
ways Seen eye to eye on financial questions, but the record shows 
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that we have worked together, not without reward, to establish 
a foundation of financial stability far more firmly based than 
when we began.’ 

The general discussion of the Budget came off on the 4th 
of March. The mandate for the walk-out had not actually been 
issued at the time, but the Swarajists appeared to have entered 
into ‘a conspiracy of silence’ on that occasion. The very first 
speaker on that day was Harchandrai Vishindas. In the course 
of his speech, while he was still on his legs, he received some 
message, and then he broke off abruptly and resumed his seat. 
While Crawford was speaking, Pandit Shamlal Nehru ejacu- 
lated: "May I know what you mean by we?" and Crawford's 
reply was: “I mean thë country. Here Vithalbhai made the 
remark: ‘‘I was told that the Hon'ble members on that side had 
decided not to take any part in the discussion today.” 

In his closing speech Sir Basil Blackett humorously re- 
marked: 

“Sir, I realised when I introduced my Budget that it was a 
food one, but I did mot realise that it had such devastating 
beanty that it was going to render every one on the Swaraj and 
Independent Benches speechless. Sir, I remember a story of 
an American and his wife who left their grown up family at 
home and travelled round the world. They went through Japan, 
China and the Straights Settlements and arrived in India. Even 
in America the lady had been talkative, but she was still more 
talkative on their travels. At last they came to Agra and saw 
the Taj Mahal, and the American sent a telegram home to his 
children saying, “Taj wins, Ma dumb.” Thati I think, Sir, -is 
what my Budget has done." : 

Before the general discussion ended, Sivaswamy Aiyer 
pointed out that both he and Rangachariar were misled by the 
fact that Sir Basil spoke on the first of the two days allotted to 
the general discussion into the belief that they still had the chance 
to participate in that discussion — they had not realised that this 
speech of Sir Basil's was the reply or the closing speech, He 
made it clear that he ‘was not a party to any conspiracy of 
silence.’ Vithalbhai noted the fact— and asked the Assembly 
too to take a note of it — that neither Rangachariar nor Sivaswamy 
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Aiyar was a ‘party to any conspiracy of silence’, but added that 
the Chair was helpless in the matter. As nobody rose to speak 
— not even Sir Sivaswamy at whom he particularly looked, he 
had no alternative but to call upon Sir Basil, who had already 
risen to give his final reply. 

The second stage of the debate on the General Budget — 
the debate on the several demands for ‘Expenditure from: Rev- 
enue’ came off on the 8th of March. The first Demand on the 
Order Paper was Demand No. 16 — Customs. As soon as the 
President called upon the House to ‘proceed to consider the 
Budget Part II, Second Stage’, Jinnah rose and pointed out 
that he had given notice of a motion that ‘the considerations of 
Demands Nos, 16 to 27 be adjourned and that the consideration 
of Demand No. 28 be taken wp first." He pointed out how in 
the previous year, Demand No. 28 was taken up ‘out of the 
order as it was arranged by the Government’, and that how on 
the 4th of March he had tried to meet the Home Member, and 
not finding him had contacted the Finance Member and had put 
it to him that the Popular Party — not only the Independents 
but the Swarajists also— had authorised him ‘to come to an 
arrangement with the Government that the Executive Grant 
sHould be taken up first." The Finance Member's reply to Jinnah 
was that it was then too late for the Government to alter the 
order, but the President could do what he thought best in the 
matter. The Leader of the House—Muddiman might have 
obliged Jinnah, if Jinnah had made an appeal to him in the 
tight spirit, but appears to have resented his having given für- 
mal notice not only to him, ‘but to the President and the Hon'ble 
Sir Basil Blackett. What Muddiman might have consented to 
allow, if properly requested in that behalf, he would not concede 
to Jinnah as a matter of right. The way Jinnah went about in 
this matter left everybody in some doubt as to ‘whether he was 
making an appeal or whether he was making a demand’, or 
whether, as the President remarked, he was giving a threat. 
If Jinnah’s speech was intended as an appeal, Muddiman sug- 
gested to the House that it was not a fortunately worded one. 
That Muddiman was right in this contention can be seen from 
such remarks as the following in his speech: 
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“If on a notice of four days you cannot discuss a particular 
grant, then I say that you are not fit to conduct your business.” 
| or “*I want you to certify and I want that to be put on record, 
* That is the only way in which we can put on record and consti- 
tutionally say that you remain there defeated. And you do not 
resign because you have got no self-respect.” 

Muddiman convincingly showed that Jinnah’s notice was 
‘a formal notice given to the President, and that it contained no 
Stiggestion that he had any consultation with any part of the 
House or that he wished to have any consultation with him or 
that be did anything or was going to do anything more than 
place the motion on the paper, and that he would endeavour 
to carry it out, There was no suggestion that he (Jinnah) was 
in correspondence or in conference with any of the other gentle- 
men who sat in the House. The question whether his motion 
was in order was for the President to decide, but if it was put 
to the House, Muddiman said that he would have to divide 
the House against it. 

Jinnha had banked on Vithalbhai’s support, because when 
Vithalbhai was an ordinary member of the House, he had said, 
as Jinnah reminded him now, that he thought it was the night 
of the Chair to take the Demands in any order the Chair thought 
fit, and that the Home Member should have nothing to do with 
it. He had also suggested that the Home Member on the previ- 
ous occasion had promptly agreed to the arrangement that 
Demand No. 28 should be taken wp first, because of this threat 
from Vithalbhai. Jinnah’s contention, this time, was that it 
was the right of the House to say that they would rearrange 
the order of grants as they liked. 

Vithalbhai ruled as follows: 

* “The Honourable Member from Bombay desires that 
Demand No. 28 should be discussed first. He suggests in the 
> first place that if possible it should be done by common consent. 
F Ey common consent I believe he means the consent of the 
majority of the members of the House, Government and the 
Chair. So far as the Chair is concerned, it is always anxious 
and willing to meet the convenience of the House. No appeal 
from the Hon'ble.member is required for that purpose. If the 
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difficulty, I find, however, that the Government are not willing to 
meet the Hon'ble member from Bombay on the ground stated 
the Hon'ble the Home Member. Under these circumstances 
i is not possible for the Chair to do anything in the matter. Of 
course, the Chair can always advise the Government to take up 
a reasonable attitude in all matters. In this matter also I would 
advise them, if they are satisfied that members of this House 
desire a particular course to be adopted, to meet their wishes. 
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House has always the remedy in its own hands, and that is to 
adjourn every item when it comes for discussion by its vote 
and thus bring up Demand No. 28 for discussion. That is a 
remedy which Government know very well the non-official 
members have in their hands and I do not think that Govern- 
ment would be so unreasonable as to compel non-official mem- 
bers to resort to that course if the Government are satisfied that 
there is a strong feeling in the House to take up Demand No, 28 
first, But the difficulty is to find out whether such a feeling 
really exists. That is the difficulty which faces both the Chair 
and the Government, (Some Hon'ble member: Divide the 
House. Take the vote of the House). 

“As regards the second point raised by the Hon'ble mem- 
ber from Bombay, namely, if the Government do not give their 
consent to take up Demand No, 28 first, he has a right to make 
a motion in that behalf and divide the House on it, I am afraid 
I must rule against the Hon'ble member. On non-official days 
the order of business is determined by ballot and the House has 
no power to change that order by its vote. Any member in whose 
name any motion is put down according to the result of the bal- 
lot is entitled to move it in that order. That motion becomes the 
property of the House after it is actually moved and the House 
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ia then entitled to adjourn its further consideration. (Sir Han 
Singh Gour: “That is on account of the ballot." Similarly on a 
Government day it is Government who are in charge of the 
business of the day and they arrange the order in which the 
business is to be taken up. Once any motion set down is moved, 
it becomes the property of the House and further consideration 
of it could be adjourned by the vote of the House. It is, there- 
fore, open to the Hon'ble member from Bombay or any other 
member of this House when the first Demand is moved to get 
up and say ‘I move the adjournment of the debate on this 
Demand’ and to make similar motions with regard to subse- 
quent Demands till Demand No. 28 is reached. But it is (not) 
open to him or any other member of this House to move directly 
that any particular Demand be taken up first, for discussion. 
Therefore, I rule that the motion of the Hon'ble member from 
Bombay is out of order.” 
Jinnah thereupon decided to move the adjournment of every 
one of the Demands till the 28th Demand — the Executive Coun- 
cil Demand — was reached. He once more gave his reason for 
wanting to take the Executive Council Demand first. He said 
that the opposition wanted to pass a vote of censure on the 
Government and the most appropriate grant for that would be 
the Executive Council Grant. In opposing the motion Muddi- 
man said: “If it is the desire of my Hon'ble friend to censure 
Government, he can satisfy it by rejecting the Customs rather 
than by refusing the travelling expenses of my Hon'ble coll- 
eagues. If it was a question of their salary, it might be another 
matter." Muddiman could sucessfully stand in the way of 
Jinnah's attempts at making a joint protest because he knew 
Jinnah only too well, as the last person to oblige the Swarajists 
who wanted it to be clearly understood that they made no dis- 
tinction whatever between one Demand and another. Jinnah had 
already acquired by then the reputation of holding a pistol 
against all and sundry irrespective of any considerations except 
those which he himself valued. Muddiman wanted Jinnah not 
to vacillate but either to stand courageously with the Govern- 
ment or to go into the Swarajists’ lobby for voting down the 
first Demand whatever that was — that happened to be the Cus- 
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toms Demand — which was the only effective way of asserting 
their policy of refusing supplies before the redress of grievances. 
It was not in Jinnah’s line to be swayed from the position he once 
took up even for a tactical consideration. Pandit Motilal Nehru, 
who was watching the fight over this ‘trivial’ matter, between 
Muddiman and Jinnah, with amusement and supreme unconcern, 
said that it was perfectly immaterial to his Party which demand 
was taken up first as they were there on that day under a 
distinct mandate with clear and specific instructions about how 
to act, that these instructions would apply to any demand that 
was put forward first and that his party would abstain from 
voting on the motion moved by Mr. Jinnah. As anticipated 
by Muddiman, the fate of Jinnah’s motion was sealed by this 
declaration of Panditji. The division on Jinnah’s motion showed 
29 Ayes and 43 Noes, It is not quite certain that Panditji could 
not have used his discretion to back up Jinnah without infring- 
ing the spirit of the Congress mandate. If he had obliged Jin- 
nah he could have inflicted a defeat on the Government before 
his announcement of the Swarajist walk-out. 

It is interesting to speculate on what the probable course 
our political life might have taken if the Swarajists under Moti- 
lalji had at this time obliged Jinnah, and enabled him to get the 
change he wanted in the order of business and to defeat Gov- 
ernment on the Executive Council Grant. If it was immaterial 
to the Swarajists whether the first Grant was the Customs Grant 
or the Executive Council Grant, the Swarajists would not have 
lost anything by supporting Jinnah on that issue. On the other 
hand, after the discussion that took place, to lend support fo 
the motion for the change in the order of business which Jinnah 
sought was to give indirect support to the view that while the 
Swarajists were anxious to defeat Government on the constitu- 
tional issue, they were not against the Assembly's gaining, if 
they could, some minor modifications in the Demands for Grants 
In respect of the several Departments of Government, It may, 
however, be remembered here that, because the Swarajista wanted 
the support of the rest of the Popular Party, they had so far 
whittled down their original obstructionist policy, and it was 
only now that they had resolved to carry out the policy which 
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they had enunciated during the debate on the first Budget they 
had to deal with. With Jinnah it had become a question of 
personal prestige —if not personal vanity. He wanted to make 
it clear that, while he was as great an opponent of the bureau- 
cracy as any Swarajist, his opposition was a discriminating 
opposition. Jinnah was not prepared to toe the line with Moti- 
lalji or with anybody else. But was Motilalji quite right in 
ignoring Jinnah altogether? Was he not as obstinate as Jinnah 
himself? It is a curious, but undeniable, fact that several great 
issues In human life have been mismanaged because of the wil- 
fulness or obstinacy of one or two individuals. It is true that 
Jinnah had a high opinion — perhaps an unduly high opinion of 
his political sagacity. But it is equally true that, Muslim as he was, 
Jinnah was, in those days, an Indian first and an Indian last. Was 
it not due to him that his nationalism should have received some 
real recognition by the advanced wing of the Congress? And if he 
was treated with callous indifference, was it not quite natural 
that he should consider it necessary to maintain his self-respect 
by not giving up his point only to please the high and mighty 
boss of the Swaraj Party? The fact is, one is not quite sure that 
Motilalji had all the qualities necessary for the leadership of a 
democratic party in as full a measure as one wished. Perhaps, 
under him the party machine could not run as smoothly as it 
should have. It was probably his general intolerance that paved 
the way for the gradual disintegration of the Party from which 
so much was expected in its earlier stages, If on the one hand, 
offence after offence happened, perhaps unwittingly, to be given 
to Jinnah, that in itself, on the other hand, enhanced his import- 
ance and reputation. The. net result of it all, one sometimes thinks, 
is Pakistan and the partition of India. 

As soon as the division on the motion of Jinnah asking for 
the adjournment of the ‘Customs’ Demand was announced, and 
that motion was Megatived, up rose Motilalji and said: 

“Sir, this is the third and the last occasion in the life of this 
Assembly for Hon'ble members to treat the Treasury Benches 
with the annual feast of grievances."’ 

Sir Basil Blackett rose to a point of order. He wanted to 
know whether the Hon'ble member was moving the motion which 
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did not stand on the paper, of which they had the only notice 
that the demand be omitted. 

Vithalbhai explained: ‘I think the Hon'ble member is mak- 
ing a general statement as to the position of his Party, in regard 
to all the Demands for Grants.” 

Sir Basil understood the situation, and exclaimed: "Then he 
is not moving the motion!’ 

' Motilalji, resuming his speech, went on to say: "No, I am 
not moving the motion. Sir, I was talking of the annual feast 
of grievances, which is provided by the vicious system of Gov- 
ernment under which we have the misfortune to live, and I was 
going to say that this is the third and the last occasion in the 
life of this Assembly which gives an opportunity to “Hon'ble 
members to provide that feast for the delectation of the Treasury 
Benches. Sir, the system itself is a perennial grievance, and 
therefore it is not necessary for the House to pick and choose 
from among the Demands which have been laid before us, As 
I intimated to the House, we are here today under a mandate. 
Our instructions are quite clear and precise and it is under these 
instructions that I crave your indulgence to permit me to make 
a statement. We have on the two previous occasions taken part 
in the discussion on the Budget. We told the British Govern- 
ment that we refused to be consenting parties to the administra- 
tion which has been forced upon us against our will. We took 
the opportunity to convey a message to the people of the United 
Kingdom that, unless the system was changed according to the 
wishes of the people of India, there would be no contentment in 
this country. That message, Sir, has so far been unheeded; and 
the latest utterances of high and responsible members of the 
Government have shown the utter futility of any further action 
that can be taken in this House. We come here today under a 
definite mandate to deliver to the Government the message of 
the Indian National Congress. For that purpose we avail our- 
selves of the rules of procedure, and I take the liberty to rise 
on the motion which has been made by my Hon'ble friend, Sir 
Basil Blackett." 

Here he read the Congress message, and proceeded: 

“I crave the indulgence of the House to state briefly whal 
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has led to the action we are taking. As I have said, we took 
part in fhe Budget debates of the last two years. We did this 
om the time-honoured principle of ‘grievances before supplies." 
The Treasury Benches replied by piling up on us all the obloquy 
and ridicule which they could, for presuming to use a weapon 
which we had not the strength to wield. After- subjecting gene- 
tations of the people to a long-continued process of emascula- 
tion, they ‘took a cruel delight in reminding them that they were 
helpless and could not enforce their rights as free men could do. 
Well, Sir, we admit that at present we cannot; the Government 
are welcome to derive such consolation as they may from that 
fact and to gloat over our helplessness. They are welcome to 
jubiliate ‘over their own shame. But, however much we may be 
enfeebled in body, our soul, tormented as it is, has never been 
and will never be killed. Your much-boasted Reforms are not 
acceptable to us, and we shall not have them. We said so 
before they came into operation. We refused to have anything 
to do with them when they were first put into operation. The 
Government replied by repression and oppression of an un- 
precedented magnitude. During the first period of the operation 
of the so-called Reforms,thousands of our best men were ruth- 
lessly locked up in jails under various pretexts. They bore it 
all patiently and courageously. Then came the second period. 
some of those who had abstained from coming into the Coun- 
ceils during the first period made up their minds to enter them 
when the second period began. This they did with the double 
object of testing the bona fides of the Government and showing 
their determination not to rest till they achieved what was their 
due. And what did they do? I, who was honoured by those who 
entered the Assembly by being elected as their leader, began by 
making this humiliating confession to the House, What I said was: 

‘We have come here to do something which we have not 
been doing so far. Sir, we have come here to offer our co-opera- 
tion, non-co-operators as we are, if you will care to co-operate 
with us. That is why we are here,’ 

“I call this a humiliating confession advisedly and I wish 
I could convey to the House even a very faint idea of what I 
felt when I nttered these words. But the words were well-considered 
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and carefully weighed before they were uttered. The humili- 
ation involved was of my own seeking. I sought it and got it. 
But the tragedy conveyed no lesson to the unfeeling, stony 
hearts of the bureaucracy. They rejoiced at what they considered 
our weakness and tried to rub it in. But they failed to take 
note of the sentence which followed the one that I have just 
read. It runs thus: 

‘If you agree to have it.'— referring to co-operation — 
“We are your men. But if you do not, we shall like men 
stand upon our rights and continue to be non-co-operators.' 

“Sir, the co-operation we offered has been contemptuously 
rejected and it is time for us to think of other ways to achieve 
our object. I shall not trouble the House with the details of 
what followed. They must be fresh in the memory of Hon'ble 
members, First came a departmental inquiry and then another 
more or less public, which is known as the Muddiman Inquiry. 
The last inquiry culminated in a Majority and a Minority Report. 
These reports have been the subject of consideration and import- 
ant pronouncements by responsible members of the Government, 
by the Secretary of State, the Governor-General and by my 
friend, the Hon'ble the Home Member. They have been fully 
discussed in this House and the Resolution of the Sth of Sep- 
tember was the result of the deliberations by this House. Then, 
Sir, we waited and waited. We were told from time to time that 
the matter was receiving the great consideration, the careful 
thought, that it deserved and that in the fulness of time the 
Secretary of State and the Governor-General would announce their 
final decisions. 

“Sir, we are not children; and the Government know very 
well how far it is possible for this section of the House to go with 
them on the road to full co-operation. The late Mr. C. R. Das 
offered generous terms for honourable co-operation. Govern- 
ment rejected them. And what was it that we have been doing 
in this House? I say that it amounts to the fullest co-operation 
that we Swarajists are capable of under existing conditions. The 
reports of the proceedings of the House and of its Committees 
will amply bear out what I am saying. Sir, we strained our 
capacity to co-operate to the breaking point. But none so blind 
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as those who will not seé: not that they could not see; they saw 
that no more was possible and yet in the utterances to which I 
have referred more and more was expected. We were threatened 
that, unless it was the fullest co-operation in the sense of work- 
ing all the details of these Reforms without any demur, and do- 
ing as the Government told us to do, unless we put ourselves 
in that submissive frame of mind, nothing further would be done 
for us. Have the Government done anything to deserve the full 
co-operation they demand? A mèasure of co-operation, however 
small, was acmittedly given even by this section of the House 
to the Government. This has been acknowledged in the utter- 
ances I have referred to, but it was taken only as a sign of 
better things to come — more co-operation to come. What the 
Government have done to deserve it is that they have repeatedly 
flouted the opinions of this House, the considered Resolutions 
of this House, the Bills that were passed by great majorities in 
this House. They have passed laws by certification which have 
been aptly described as lawless laws. This is what they have 
done. This Assembly came into being just before the Labour 
Government came into power. What was the first fruit of it? 
An ordinance was passed shutting up some of the noblest sons 
of India without trial in jails. Those sons of India are still 
rotting in jails. This House passed a motion of adjournment 
only the other day in which attention was called to the ill-treat- 
ment, the cruel treatment to which the detenues were subjected. 
(An Hon'ble member on the Government Benches:  ‘question’.) 
If that is questioned, then I say that nothing will appeal to the 
Government Benches. What was the meaning of the extract 
read in this House from the evidence which Colonel Mulvany 
gave before the Jails Committee? 

(The Hon'ble Sir Basil Blackett: ‘That did not explain why 
they went on hunger-strike. We do not know."’) 

Motilal: “‘Why, because every man is judged by his ante- 
cedents and we know your antecedents. These antecedents have 
been described by your own countryman, a countryman against 
whom you cannot possibly say that he has not told the truth. 
Has Colonel Mulvany stated or not stated the truth? Was he 
a liar (an Hon'ble member on the Government Benches: "Yes') 
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(Lala Lajpat Rai: “And you are not!) (añ Hon'ble Member: 
“Who is the liar?’"). Was the person who suggested a lying 
report to Colonel Mulvany a lesser liar or greater liar than he 
was according to you? Is that not a fact? Have you had the 
courage to deny that Colonel Mulvany was instructed to send a 
lying and perjured report? There are those instructions in black 
and white and you, now, behind the back of an Englishman, 
your own countryman, have the audacity to say that he is a 
liar. (Cries of ‘Shame’) I know that in order to maintain your 
grip on this country you will do anything, you will go to any 
length; you will desert your own countrymen. 

"Now, what are the other favours bestowed by you upon 
India? There was first, the Lee loot. After taking the Lee loat, 
you gave some eye-washes. An announcement was made the 
other day by His Excellency the Commander-in-Chief of a Royal 
Indian Navy. It seemed indeed to be something very grand to 
have the Royal Indian Navy that was coming to us before our 
right of entering the Army was conceeded, even before the Skeen 
Committees had succeeded in exploring avenues for the supply ` 
of ten men from the whole length and breadth of India tor fill 
ten vacancies — not in the Commissioned ranks, but for. train- 
ing at Sandhurst: they were hard put (to it) to find these temmen; 
but they find no difficulty in making an announcement that India is 
to have a Royal Navy of its own. Well, yes; just as India has 
an Army of its own; and when you look at the terms of the 
announcement and work it all out, God only knows whether 
within a hundred years we will have even a tenth part of that 
Navy manned by Indians. That is the announcement. 

“Then there is the Royal Commission on Agriculture. A 
very tempting announcement indeed. In a country which has 
agriculture as its staple industry, and (which) depends solely 
upon it, anything to improve the industry, would be welcome 
news to all classes of the public. Of course the Commission is 
coming. We shall know what good it will do when it has come 
and gone: but we know enough from the reservation of matters 
which are not to be within its jurisdiction to foresee that it is not 
to be anything very grand or a thing which will carry us very far. 

“Sir, I do not propose to go into other matters. They have 
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been fully discussed on the floor of this House. I do not wish 
list of the grievances of the public or of the 
by the Government. They are all to be found 
the debates in this House and are public pro- 
uld like to call attention to one passage in the 
ich was made by Lord Birkenhead in the House of 
us statement on the Reforms. That statement 
been discussed on the floor of this House, and quoted 
in the speeches of the Governor-General delivered from 
ime to time, and His Excellency’s inaugural addresses in this 
Assembly and in the Council of State. I do not wish to comment 
on these speeches today, but wish to notice this remarkable passage 
occurring in the speech of Lord Birkenhead, He says: 

“We shall not be diverted from its high obligations’... high 
obligations of what? Of the Preamble to the Act — 

‘We shall not be diverted from its high obligations by the 
tactics of restless impatience. The door of acceleretion is not 
open to menace; still less can it be stormed by violence.’ (Hear, 
hear’ from the Government Benches), Now, it is all very 
well for Lord Birkenhead to have thundered forth those 
words, and for the Benches opposite to applaud them and shout 
hear, hear’, but who in the world ever tried to accelerate re- 
forms by menace, by threat or by violence? You will say that 
there are criminal conspiracies, secret conspiracies and secret 
societies. Surely when Lord Birkenhead made that statement he 
was making it on the demand by this House, and can it by any 
stretch of reasoning be said that that demand was accompanied 
by any kind of threat or menace? As for the existence of anar- 
chical societies, I do not feel it necessary to go into that question 
today. I have gone into that question fully, and I only warn 
you that if you do not take care, you will find the whole country 
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us at present. But we know also that it is equally unavailing Jy 
tọ us to remain in this Legislature and in the other Legislatures F 
of the country any longer. We go out today not with the object << 
of overthrowing this mighty Empire. We know we cannot do so 

even if we wished it, We go out in all humility with the confession ~ s 
of our failure to achieve our object in this House on our lips. We a 
should indeed have done so, much earlier, but the superior diplo- * 
macy and tactics of the Government put us off from day to day. = 
We never believed in their professions, but we did not wish to 

put ourselves in the wrong, and we waited till a clear answer to E 
our demand was forthcoming. It has now come clear and crisp -n 
from my Hon'ble friend the Home Member. There is no more Pa 
use for us here. We go out into the country to scek the suffrage 

of the electorates once more. We do not give up the fight. We 

fully agree in the sentiment contained in the lines misquoted by . 
Lord Birkenhead in the statement to which I have just referred. l 
They are quite opposite (apposite) but not in the sense in which | 
Lord Birkenhead used them. They run thus: A 

‘He either fears his fate too much 

Or his desires are small; 

Who dares not put it to the touch 

to win or lose it all.’ 

"We have no misgivings either about our fate or our deserts, 
and we go forth into the country to put it to the touch to win 
or lose it all. We feel that we have no further use for these 
sham institutions, and the least we can do to vindicate the S 


honour and self-respect of the nation is to get out of them and AAS 
go back to the country for work. In the country we will try to 4 
devise those sanctions which alone can compel any Government o 
to gtant the demands of the people. We hope and trust that $ 
the nation will give a suitable reply to the truculent rejection of * 


our demands and will send us again in larger numbers with a 7 
stronger mandate, and, God willing, with the sanction for ful- , 
filling its aspirations and enforcing its commands. These are the 

few remarks, Sir, that I wished to make in order to make the < 
position of the Swaraj Party clear. I now beg your permission 

to withdraw, and I call upon all the Swarajist members of this 4 
House to follow me.” 
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On-the conclusion of his speech Pandit Motilal Nehru and 
all the members of the Swaraj Party-withdrew from the Assembly 
Chamber in a body with a bow to the Chair. The walk-out of 
the Swarajists was most impressive; the benches occupied by 
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included such people as had never honoured the public galleries 
before. Vithalbhai too must have been moved by this happen- 
ing and was careful to see that no one disturbed the benches 
vacated by the Swarajists. Rai Sahib Harbilas Sarda, apparently 
¥ acting up to a pre-arranged plan, stepped into the Swarajist 
y benches. The President soon brought him to order and asked 
h him to vacate that seat, which Sarda stated he was occupying at 
| the request of the Secretary of the Legislative Assembly, Muddi- 
man rose unashamed to belittle the Swarajist demonstration and 
to prove the truth of Motilalji’s observations on the notorious 
temper of the bureaucracy. Malaviyaji intervened to express 
his sense of indignation at the contemptuous manner in which 
Government had treated the demands of the House made in 
E September 1926, but the rage presently blew off in an impotent 
R" fume, as he coolly sat down in his comfortable seat in the man- 
5 ner of the other Independents, 
The lunch hour was about to strike, when Vithalbhai rose 
a in his full dignity, and to the full height of his stature, and, in a 
Y Serious and moving tone, brought to a climax the excitement 
Re caused by the Swarajist walk-out by adjourning the business of 
the House till the next day — adjourning it just at the time 
when the House would normally have risen for lunch. As the 
Hon'ble the President, he made the following observations: 
“The Chair regrets the circumstances which have necessitated 
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nue this House or not. There is absolutely no doubt that the 
Assembly, as it is constituted now, is merely there to register 
the decrees of the Executive Government. It cannot be any- 
thing else, and therefore it is for Government seriously to consider 
how long it should allow this House to function. But so long 
as it is allowed to function, I would advise Government to bring 
forward only such business as is absolutely necessary for the 
purpose of carrying on the administration, and not to bring for- 
ward any controversial measures. The Chair has a duty to see 
res eee ee eee ee 
to the prejudice of the people of this country, and for that pur- 
ee eee shape of 
adjournment of the House, sine die, or in the shape of refus- 
ing to put any motion to the House. I hope and trust that 
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cut atmosphere, ——— — —— 
at Ir o'clock.” 

Vithalbhai’s remarks will go down to history the 
Dre teat es ant ae mance weeks 
automaton under the Constitution, Perceiving that the 
ut: ——— 
tive, he said in plain language that the House was for all practi- 
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arose, he could really speak out from his great office the 

of the people, and lay down a line ich i 

officials in their mood for fight would force him also cross 

over and plunge into the struggle and throw i 

storm which had been his element throughout, to 

ence more, the stern and relentless fighter that he was, for 

Motherland. 
The statement created on the Government Benches the 

greatest sensation of their life. They were extremely puzzled 

and could not believe their ears and were seen running to and 
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fro the Viceregal Lodge for mutual consultations to fight this 
Tartar of a President. Their legal brains were busy ransacking 
the Government of India Act, Rules and Standing Orders, to 
know the utmost extent to which the President could go in: act- 
ing independently of Government and hold it at bay. The state- 
ment created a stir in-the minds of the public as great as that in 
the Government circles, The secret was so well kept that not a 
soul seemed aware of Vithalbhai's intentions until he actually 
made those remarks in the Assembly. How this ruling happen- 
ed to be kept a close secret even from the present writer, has 
already been narrated earlier in this book. 

This issue, which Vithalbhai had raised was an issue of 
great constitutional importance. He thought that it was his duty 
to see that the machinery of the Government of India Act was 
not abused to the prejudice of the people of India, and he main- 
tained that, in the Act as it was, he did have the extraordinary 
powers to adjourn the House sine die in the event of Govern- 
ment bringing forward any business other than what was abso- 
lutely necessary for the carrying on of the administration. The 
President of the Assembly, like the Speaker of the House of 
Commons, is the ruler as well as the servant of the House, That 
position arises from what one Speaker has called ‘the well- 
ordered inheritance’ of the Chair of the House of Commons. 

In the long history of the struggle between the King and the 
British House of Commons there have been several instances 
demonstrating how zealously the Commons have maintained their 
right to manage their own business and to see to it that the 
Speaker should not forget that, while he is in the Chair, he is 
their servant even though at the same time he was also the ser 
vant of the King. When the claim of the King to levy tonnage 
and poundage without the consent of the Tepresentatives of the 
people was in dispute, Charles I commanded the House to ad- 
joum. The Speaker, Sir John Finch, who delivered the King’s 
message, said that he had further command from the King to 
leave the Chair if any one attempted to speak after the order to 
adjourn had been given. One member then rose to address the 
House and the Speaker moved as if to leave the Chair. But he 
was seized and forced back into the Chair again. ‘'God's 
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wounds!" said another member, ‘you shall sit till we are pleased 
to rise.’ Then again, when Charles I demanded that Pym and 
others should be delivered to the Sergeant-at-Arms, Speaker 
Lenthall replied: 

“May it please Your Majesty, I have neither eyes to see nor 
tongue to speak in this place but as the House is pleased to 
direct me whose servant I am here.” 

The circumstances under which the largest section of the 
Assembly representing the people's voice — withdrew, certainly, 
affected the functions of the President. The normal constitu- 
tional character of the Assembly was altered materially by the 
absence of the people's representatives. At any rate that was 
the view of Vithalbhai. This was, however, an extraordinary 
situation, and there was hardly a precedent, exactly on all fours, 
which could guide the President in this emergency. Of course, 
there could not be such a precedent in the British House of 
Commons, as the composition of the British House of Commons 
could, at no time, be in this predicament. As the President, 
Vithalbhai certainly had the power to adjourn the house, in his 
own discretion, when he thought that the business of the House 
could not go on, but whether such an emergency had actually 
arisen, and whether the letter of the Constitution could bear the 
interpretation he had put on it, Vithalbhai could not be quite 
clear about. He therefore felt that he should subject the decision 
be had taken to the inquisition of strenuous second thoughts; and 
under their stress he yielded to the conviction that something was 
due from the President to the letter of he Constitution as it stood 
in its ngid and unlovely outlines. As a homage to the formal 
technicalities of the Constitution, the President on the morrow, 
when the House met, after the question hour, and, before the 
debate on the Budget began, made the following statement: 

“The remarks which I made yesterday have been taken by 
several non-official members of the Howse as a reflection on them. 
Tt is my duty to assure them that I never meant to cast any 
reflection on them. What the Chair intended to emphasise was 
that the Government should not take advantage of the numerical 
weakness of the representatives of the people in this House and 
bring forward measures of highly controversial character, except 
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such as were necessary for the discharge of their responsibility 
for the carrying on of the administration; I might add further 
that I feel, on reflection, that the Chair should not have made 
a reference to its own powers or have language which 
might, perhaps, be construed as a threat to the Government, 
but should have awaited further developments before deciding 
on its course of action.’’ 

This is one of those episodes in the history of the Assembly 
during the Speakership of Vithalbhai which shows that, while 
scrupulously keeping to the requirements of the Constitution, it 
was possible for the Speaker to make the voice of the nation felt 
and to cause a flutter in the dovecotes of an irresponsible Exe- 
cutive. To expose the hollowness of the Government of India 
Act was the object of the Swarajists, and no Swarajist accom- 
plished that object more successfully than President Patel who 
had ceased to be a Swarajist at the time he did so, 

Vithalbhai‘s intentions in making the remarks he made were 
quite clear. He wanted to point out that the legislative show 
had degenerated into a perfect sham after the legislature ceased 
to have a representative character on account of the walk-out 
of the Swarajists. 

But he also knew that despite all that, Government would 
continue to humbug the outside world. He thought, however, 
that he could prevent Government from hoodwinking the public 
by invoking the inherent powers of the Speaker by adjourning 
the House sime die every time the Viceroy and the Governor 
General called it in session. A very interesting situation would 
have developed and Vithalbhai could have demonstrated to the 
world that the policy of creating deadlocks which he had so 
consistently and persistently been advocating as a Swarajist mem- 
ber was not only a practicable Proposition but undoubtedly the 
most effective method of Parliamentary obstruction. It was this 
view that led Vithalbhai to make his first statement to the House, 
but he forgot in the heat of the moment that Jinnah and his 
Independants had been left behind. Jinnah took strong exception 
to the statement and even went to the length of informing Vithal- 
bhai in private that unless he made the necessary amends he would 
be moving the House to pass a vote of censure against him. 
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Chapter Twenty-Etght 
RE-ELECTION 


HE Swarajist walk-out was one of the most impressive 

shows of the second Assembly. The mandate of the Con- 

gress had made it inevitable,. Signs were not wanting, 
however, that it was not altogether a smooth affair. As Presi- 
dent of the Assembly, Vithalbhai had asked the Government not 
to take advantage of the numerical weakness of the representa- 
tives of the people, and not to bring forward any measure of a 
controversial character. The Government, however, was in no 
mood to oblige the Swarajists, and were determined to go to the 
extent to which they could, under the Constitution as it stood, 
Vithalbhai was not quite sure whether the spirit of the Constitu- 
tion, as distinguished from its letter, would enable him to adjourn 
the Assembly simply for the purpose of preventing Government 
from introducing any measure they liked, however controversial 
it might have been. And when Government introduced the meas- 
ute for equating the rupee to 18d, the Swarajists had to 
think twice before choosing between allowing this measure, 
which they believed to be absolutely against the interests of the 
country, to pass because of their absence in the Assembly or to 
treat this occasion as exceptional and to walk in for the pur- 
pose of preventing such an eventuality. Ultimately they decided 
to walk in and stay in the chamber just long enough to secure 
the adjournment of this Bill to the new Assembly. Whatever the 
general justification of the walk-out might have been, here was 
an instance of the kind of things the Swarajists could do, or 
rather could prevent from being done, by being in the Councils, 
The boycott of the Assembly and of the Councils was obviously 
a policy of mere negation. Anyway one result of this walkout 
was the secession from the Swarajist Party of Lala Lajpat Rai 
who considered it detrimental, in particular, to the interests of 
the Hindus. He could not see eye to eye with Pandit Motilal 
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Nehru. The controversy took a violent turn and led to personal 
recrimination, and ultimately they parted company. This was 
not all, There was an ever-widening rift in the ranks of the 
Swarajists. The obstructionist method of wrecking the Coun- 
cils from within had lost its charm for several of the leading 
members of the Party. In fact, the policy of persistent and 
consistent obstruction was never given a fair trial and excep- 
tions used to be made to suit the convenience and whims of big 
guns. Deterioration set in with the acceptance of a seat on the 
Skeen Committee by Motilalji himself. Mahatma Gandhi's blind 
worshippers could verily say now that the Mandirs of Maya had 
enmeshed the Swarajists. The cry arose from a substantial sec- 
tion of the Party for a policy of responsive co-operation, This was 
in one sense a new Avatar of the policy of co-operation cum oppo- 
sition of the old Liberals headed by Gokhale and Pherozeshah 
Mehta. Kelkar, Aney, Moonje and Jayakar were the leaders of this 
section. Drastic efforts were made to patch up the differences 
between the old guard led by Motilalji on one side and the Res- 
ponsivists led by Kelkar and others on the other. The so-called 
Sabarmati Pact was the result. The Responsivists were of the 
opinion that the response made by Government to the National 
Demand should be considered satisfactory, if, in the provinces, 
the power, responsibility and initiative necessary for the effective 
discharge of their duties were secured to Ministers; and that it 
should be left to the Congress members of the Provincial Coun- 
cils to decide whether they were satisfied with the power actually 
accrued to them. Their decision, again, had to receive the sanc- 
tion of a Committee composed of Motilal Nehru and Jayakar. 
This was the Sabarmati Fact. It could, however, hardly stand 
the strain of conflicting ideologies within the Swarajist group. 
Dissatisfaction with it became vocal immediately after it was 
made, Motilalji, who appears to have been an unwilling party 
to it, now declared publicly that three conditions, as enumerated 
below, were a sive gua non for the acceptance of any office under 
the Government: (1) The Ministers must be made fully responsi- 
ble to the Legislature, free from all control of Government; (2) 
adequate proportion of the revenues must be allotted for the 
development of Nation-building Departments; and (3) The Minis- 
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iers must be given full control over the Services in the — 
red Departments. This elucidation of the pact by Panditji sealed 
its fate, and the Swarajists and Responsivists definitely parted 
company. 

Thus the springing up of fissiparous tendencies and disrup- 
tive forces threatened to tear off the very structure of Indian 
Nationalism. Add to this, the havoc caused by the cqmmunal 
riots, all over the country, but principally at Calcutta which was 
the worst offender in this respect. Communalism had raised its 
ugly head in several parts of the country, and incendiarism and 
blood-shed painted many a city literally red, National life 
seemed to be swallowed up by the communal upsurge. 

This was the unfortunate condition of the country as a 
whole on the eve of the general election. Its effect on Vithal- 
bhai was immense. The Swarajists’ walk-out made him the sole 
custodian of the rights and privileges of the members of the 
Assembly. He could not participate in any of the attempts made 
outside the Assembly to resolve the deadlock between the Swara- 
jists and the Responsivists. He simply could not do anything in 
the matter, because, as President of the Assembly, he had ceased 
to belong to any patty, and could not have any politics of his 
own. Shorn of the shackles of party politics, he had to plough 
his lonely furrow in the Assembly, Having bound himself to 
eschew politics, when he accepted the Speaker's position, he 
would not allow himself to be swayed by the currents and cross- 
currents of the politics of the day. He had, with open eyes, 
circumscribed his own liberty in the larger interests of the coun- 
try, and, whatever the difficulties in his way and howsoever 
misunderstood he might be, he was not going to retreat from 
the position he had deliberately taken for himself. He stuck to 
his guns, and proved to a wonderme world that Indians knew 
their responsibilities and could be trusted to know what was right 
and what was wrong. 

With the Swarajists out of the Assembly, Vithalbai’s hopes 
and fears, his likes and dislikes, his tactics and strategies were 
on trial. Could he now get the best out of the Constitution which 
had placed him on that elevated position? Vithalbhai was no 
‘wild extremist." He would attempt no hair-brained adventure. 
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no wild-cat scheme, while he remained in office. And yet he 
could never bring himself to the position of the out and out co- 
operators with the Government who were now in the majority of 
the depleted Assembly. Upon his shoulders fell a terrible burden 
of responsibility. Often enough he was subject of suspicion’ of 
partiality to this or that party, to this or that individual. Be 
it noted, however, that, in spite of all these handicaps, by. his 
intense sense of duty, by his unswerving loyalty to the position 
of trust, he adorned, and by his iron self-control, he compelled 
the admiration even of those who could ordinarily hardly have 
been his friends and evoked the spontaneous confidence of the 
general public such as they hardly ever reposed In any man. 
That he had discharged successfully his duties as the first elected 
President of the Assembly, to the entire satisfaction of all the 
interests in the Assembly is evident from several of the valedic- 
tory speeches and the warm au revoir extended to him by promi- 
nent members of all the parties in the Assembly on the eve of 
its dissolution sine die prior to the General Elections. -It is true that 
such speeches cannot always be taken at their face value, but, 
closely scanned, several of them would be accepted as perfectly 
sincere by the most confirmed cynic. For want of space, ex- 
tracts only from a few of them can be included here. Among 
those that are included, pointed attention may be drawn to the 

es of Diwan Bahadur T. Rangachariar — Vithalbhai’s 
rival for the Speaker's Chair, and the Hon'ble Sir Alexander 
Muddiman — the Home Member. 

Rangachariar: ‘Now that we are about to part, and the 
Second Assembly is going to come to an end ushering in a Third 
Assembly, it is but right, Sir, that I should say a few words in 
acknowledgment of the able way in which you have presided 
over the deliberations of this House. (Applause). It is a sorry 
feature, Sir, that- on this side of the House my non-official friends 
are conspicuous by their absence. None the less, Sir, I can 
assure you that the way in which you have discharged the duties 
of your high office has carned approbation and appreciation at 
our hands, Sir, at the time you were chosen to the Chair, I 
happened to compete with you. If I may say so, luck and 
chance favoured your election. Sir, whatever apprehensions 
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there might have been, on account of your political views, you 
have, by your strict impartiality; fairness, ability; tact and 
courage, shown that the first elected Indian President of the Indian 
Legislature has proved a success. For a short time you allowed 
me to occupy the Chair; I found it a very onerous task, often- 
times. subject to suspicion of partiality to this or that individual. 
Sir, it isa very difficult task to fill that Chair, and it was rendered 
more difficult by the distinguished way in which your predeces- 
sor discharged his duties. Human beings are not perfect. There 
are imperfections in every individual, but here we have to 
consider the position as a whole and, Sir, I have no hesitation 
in saying that both on the non-official side as well as on the 
official side there has been full appreciation of the way in which 
you have discharged the duties of your high office. I hope you 
will come back to this House and try your chance again, and I 
wish you success in your endeavours. I may not be here to 
compete with you...” 

Sivaswamy Aiver: “‘Sir, I wish to associate myself whole- 
heartedly with the tribute which has been paid to your services 
to this House by my Hon'ble friend the Deputy President. When 
you were chosen to fill the high office which you now hold, there 
were not wanting some who entertained some misgivings, due 
to the fact that you had been a strong party man throughout 
your political life and that you had not been in the habit of 
repressing your feelings. But whatever misgivings might have 
been entertained, they were all soon dispelled. You came into 
the office with a very high conception of the duties of the Chair, 
and notwithstanding the fact that you had the disadvantage of 
succeeding a person with great parliamentary experience like Sir 
Frederick Whyte, who had filled the Chair with distinction, you 
spon demonstrated that the great experiment which was to be 
tried of appointing a non-official Indian to the Chair was a suc- 
cess. Sir, you have filled the office with great dignity, firmness 
and tact. Though the Chair is only a few feet above the floor, 
there is a great difference in the atmosphere which surrounds the 
Chair and the atmosphere of the floor of the House. You have 
Maintained a gravity, unperturbed by the most provoking sallies 
of jocularity, and whatever squalls and scenes there might have 
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been on the floor of the House you have always held your head 
aloft, above these squalls and angry scenes, and I hardly remem- 
ber any occasion, except perhaps one which everybody has now 
forgotten, when a momentary gust of feeling reached the Chair. 
That incident we have all forgotten and we have all learned to 
admire the way in which you have so worthily sustained the 
mantle which fell on you from Sir Frederick Whyte's shoulders. 
We have found you always helpful and obliging, always ready 
to give advice to the non-official members. As to the help you 
have been able to give the official members, testimony will be 
more appropriately forthcoming from the official Benches. I 
can only speak for my non-official friends and I am sure they 
will all join with me in acknowledging the great help you have 
given us throughout your tenure of office during the life of this 
Assembly. 

“Sir, this experiment of appointing a non-official Indian to 
the Chair of this House was and is one of great significance. It 
has shown, conclusively, that the requisite capacity for filling the 
office of Speaker is not wanting among our countrymen. Sir, 
it has also other lessons which may be taken note of ‘by the 
official Benches, that investiture with responsibility develops. a 
high sense of responsibility, a lesson which is not without far- 
reaching implications. I hope, Sir, that the electorates also, 
particularly your electorate, will rise to the standard of parlia- 
mentary traditions and that they will elect you without any con- 
test. Whatever may be the vicissitudes of fortune at the election 
of the other members, I hope that you will be untouched by 
those chances. Let me also express the hope that when you are 
returned to the next Assembly without a contest, there will be 
no competition as forecasted by my friend on the right but that 
you will be elected to this office without any opposition. Let 
me hope that the House will rise to a due sense of the import- 
ance of maintaining parliamentary traditions. Sir, I am sure 
you will cherish the expresion of the genuine regard which this 
Second Assembly has entertained for you, and I have no doubt 
the Third Assembly, if it is fortunate enough to secure your 
services as President, will acquire the same regard.” 

Abdul Qaiyum: ‘‘Sir, please allow me to associate myself 
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with the remarks’ of my friend Sir Sivaswamy Aiyer about your 
work in the Assembly, It is on behalf of a small group in this 
House, called the Muslim Parliamentary Party, that I offer you 
my sincere congratulations on the most successful manner in 
which you dischatged your responsible duties. This group, 
though claiming to be all good, composed entirely of Parliament- 
arans, has a few members who are more often out of order and 
I trust that their appreciation of your patience in dealing with 
peer eh ne be “taken Sor partially, 

“Sir, you have carried out your responsible and delicate 
duties admirably. You have shown strict impartiality with your 
natural force of character, and I am not sure if any other Indian 
member of this House could have done so, to the more genial 
satisfaction of the House. Your eye has not failed to catch the 
most suitable speaker on each subject and when you had more 
than one speaker on a subject your choice always fell on the 
one who could speak to the best advantage of the debate. When- 
ever you found a debate going out of bounds or assuming an 
unbecoming communal aspect, you either at once diverted the 
channel or tactfully closed the subject on constitutional grounds. 
In short, your tactful handling of the deliberations of this House 
is beyond praise. You were the first Indian to hold charge of 
this important position in the Imperial Legislature and you have 
acquitted yourself most creditably. You have got the certificates 
of the previous distinguished speakers —I should call them certi- 
ficates in my layman's language —and more, I believe, will be 
speaking on the subject later on; but it is as well that you should 
know the feelings of one who is the representative of an unosten- 
tatious party in this House, and of a constitutionally backward 
community or province. The Hon'ble Mr. Patel, President of 
the Assembly, appears to be quite a different man from Mr. 
Patel of the Swaraj Party time (laughter) —and I was sur- 
posed to see the enormous change in the old man. It shows 
that even a lion is capable of being controlled by his own sense 
of justice and equity, when placed in a responsible position! I 
wish many others could be as just and as impartial as Mr. Patel 
ef old has been ever since he has occupied the Presidential 
Chair. Sir, if you can manage a stormy Howse like ours, com- 
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posed of conflicting elements, I am sure that you can command 
an army of irregulars on a battlefield, should an occasion arise. 
You will not find it more difficult to control a rash soldier than 
to control the whip of our Party, Mr. K. Ahmed. (Laughter). I 
wish you a sure and speedy return to the jfpuse after the elec- 
tions. and once more very sincerely congratulate you on the way 
in which you have performed your onerous duties.” 

Sir Walter Willson: ‘Sir, my group wish to associate them- 
selves with the remarks which have fallen from the previous 
speakers in paying their tribute to you as President of this As- 
sembly. Sir, at the time the future appointment for the Chair 
and the settlement of the emoluments was debated on the floor 
of this House, our group took a strong line in helping to make 
that position one of such dignity as would attract the best men 
of the country, and we hoped when we had them there that they 
would have a desire to retain that position. 

“We particularly admire the way in which, once elected to 
the Chair, you have been able to drop your own politics and we 
are here to pay our tribute to the invariably courteous and 
considerate manner in which you have treated both our group 
and all others in the House. You have endeavoured to meet 
us in every way. We recognise your fairness throughout the 
term of your occupation of the Chair, and I wish now, Sir, to go 
one step further, and particularly emphasise the remarks which 
fell from my friend Sir Sivaswamy Aiyer. We shall be very 
pleased indeed if your re-election from your constituency Is not 
contested. We value the English tradition very high by which 
the constituency of the Speaker is not a contested seat. It is, in our 
opinion, not for any Party in the country to say who shall or shall 
not occupy the Chair of the House. Therefore we hope that no 
Party will contest your seat and prevent your return to this 
House, where you will then stand for election by the votes of 
this House, who alone should say whether you should occupy 
the Chair or not. Sir, we emphasise that point very particu- 
larly, and I am glad that it came from Sir Sivaswamy Aiyer to 
start with." 

Fenkatapæti Ram: “Sir, on behalf of my Farty and on be- 
half of myself 1 add our tribute of admiration for the successful 
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manner in which you have conducted yourself as President. 
When you were installed in the Chair, statements were made in 
several quarters that they would not be disappointed, and if there 
were any doubts m their minds, they have been dispelled by your 
successful carrying out of your duties. As my frend Mr. Ranga- 
chariar pointed out, perfection is not given to man. You may 
have committed mistakes here and there. But, Sir, taken on the 
whole, you have proved that an Indian is quite capable of hold- 
ing any position which is in the gift of the Crown or man. But 
you have proved another thing also. You have been a fiery 
gladiator on the floor of this House and you have fought hard 
against the Government. Sometimes you have made irresponsible 
speeches that even your supporters find (found) it difficult to 
support. But since you have occupied a responsible position, 
you have proved yourself quite capable of carrying on your 
duties, unconcerned with your previous political predilections. 
That shows that Indians are capable of occupying any place if 
only the opportunity is given to them. I may state, Sir, that 
my friends on all sides wish you an early return and an un- 


contested retum. On behalf of my Party and myself, I may 


state that if the occasion arses, and if our support is needed, we 
will give you our unstinted support to place you again in the same 


Dumasia: “Mr. President, after the graceful tribute that has 
been paid to you by the previous speakers, very little remains 
for me to add to that well-deserved testimony of our admiration 
for you. Sir, I have seen your work in the Bombay Corpora- 
tion and having been satisfied with the ability, independence and 
dignity with which you discharged the onerous duties of the 
office of its President, you found in me a supporter, and though 
I was in a different camp and, politically, did mot see eye to eye 
with you, I supported your elevation to the Chair on the ground 
of fitness and fitness alone. Sir, by the way in which you have 
filled that office, you have vindicated the fitness of Indians to fill 
any high office of responsibility and trust, But, Sir, there is a 
Breat significance in your elevation’ to this office. It is this that 
by co-operation with Government and with the different parties, 
we can achieve our goal. There is another significance in your 
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elevation to this office. It is that the Reforms are not as worthless 
as they have been sought to be made out. Sir, you have set a 
great example of co-operation and you have shown what we can 
achieve by co-operation and constructive work, and I hope when 
the next Assembly meets, the example you have set will not be 
lost upon the members of extreme parties, and I am sure that if 
we work hand in hand and co-operate in working the Reforms 
for what they are (worth), we shall not be surprised if the Stat- 
utory Commission comes out in 1927 instead of 1929." 

Baptista: “I have been here only for a short time but I 
venture to associate myself with the speakers that have preceded 
me in congratulating you, upon the satisfactory discharge of the 
duties that devolved upon you. I understand, Sir, that Mr. 
Patel; the stormy petrel of the Swaraj Party, is quite a different 
person from Mr. Fatel, the President of this Assembly, but that 
only establishes the proposition that Indians possess a full sense 
of responsibility in the discharge of the office which they may be 
called upon to fill. Now, Sir, I hope and pray that the electors 
in the constituency and this House will establish the convention 
that obtains in England and in the House of Commons and see 
you filling that office once again. I am particularly gratified to 
find that the satisfactory discharge of the duties by you establishes 
the proposition that a good President of the Corporation of Bom- 
bay makes an excellent President of the Legislative Assembly.” 

E. C. Neogy: “Sir, I claim to speak on behalf of the most 
numerous section, and perhaps not the least troublesome section, 
of the non-official members of this House, I mean the back bench- 
ers, who are most of them conspicuous by their absence to-day, 
I endorse every word that has been said by the previous speakers 
in appreciation of your services. Iam one of the very few mem- 
bers present here today who had the honour of sitting in this 
House ever since its inauguration. I had the privilege of study- 
ing parliamentary procedure under the guidance of Sir Frederick 
Whyte, and I have no hesitation in saying that in you we have 
found a worthy successor to the first President of the Legislative 
Assembly. I wish you godspeed.” 

Maulvi Muhammad Yakub: Allow me also to join in offer- 
ing my quota of tribute to you for the satisfactory manner in 
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which you have discharged the duties of your high office. Sir, 
the elections are now coming on, and this is the last day of the 
life of this Assembly. Some of us may come, while others may 
not come, but I can assure you that those who may have the 
honour of being returned to this Assembly as well as those who 
may not come back,— all will be thankful to you and remain 
grateful to you for the courtesy and the kindness with which you 
have treated us in and out of the House. It is beyond my ability 
to pass any remarks upon your rulings.” 

Pandit Madan Mohan Malaviya: Sir, 1 heartily join with my 
colleagues in offering you our cordial congratulations on, and in 
expressing our appreciation of, the manner in which you have dis- 
charged the duties of the very responsible office to which you 
Were elected by the votes of this House. I do not wish to take 
up time by repeating what has been said, and I feel 
that I cannot improve upon what has been said, in the 
excellent manner in which it has been said, except to express the 
hope that you will be returned unopposed to this Assembly and 
that it will be your proud privilege to serve the Motherland 
again in the responsible position, the duties of which you have 
discharged with such distinguished ability and dignity.” 

Muddiman: “The duty that has fallen to my lot is a pleas- 
ing change from the duty that I frequently have to undertake. 
Tt is frequently the case that I have to address the House to 
endeavour to persuade it to unanimity when, if I may say so, 
its natural impulse is to disagreement: but I will say this that 
` when the House is in a mood for agreement, it agrees very 
heartily and I think the speeches that have fallen from the 
various and numerous leaders to-day establishes that fact very 
clearly. It would be entirely inappropriate for me not to join in 
the congratulations to you, Sir, on the manner in which you 
have discharged your duties. I very respectfully lay my bunch 
Of roses on your desk in addition to the other bouquets that 
have fallen to your lot. You know, Sir, that I have also been 
a President in my time and I have no doubt you have found, as 
I have found, that the cares and responsibilities of that office 
are somtimes very great. I do not think that you would sup- 
port the opinion that the presidential Chair is always a bed nf 
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Toses. Therefore, Sir, the credit of filling that Chair in a becom- 
ing manner is all the greater, I am sure it will aways be a 
satisfaction to you to remember that you were the first Presicent 
elected by the Assembly to preside over it and that your term 
of office, though it may have been comparatively brief, has net 
been uneventful. Indeed J] think the constitutional historians 
will refer to it as a landmark in the history of this Assembly. 
(Applause). I trust, Sir, that there are many active years of 
public life before you, and I therefore do not propose to sIwell, 
as I otherwise would, on the fact that we have known. one 
another for many years in various capacities, and I trust that 
you will not think, if I do not dilate on the personal aspect cf 
the case, that I do not appreciate it. On my own behalf and on 
behalf of those who sit behind me I offer you my thanks and 
their thanks for the very considerate and courteous way in which 
you have maintained those relations between the Chair and the 
Laler of the House which alone can contribute to the proper 
disposal of public business. Sir, I do not know whether it would 
be be right for the Leader of the House to express any views on 
the elections, but I will leave you to guess what those views are 
in respect of one of them." 

Vithalbhai’s reply to all these valedictory speeches was 
characteristic of the man, not haughty, but in no way humble. 
It must be reproduced here in full: 

Vithalbhai: “‘Brother Members and comrades of the Indian 
Legislative Assembly, I confess I do not know how to thank 
you sufficiently for the generous treatment I have received 
throughout the period of my office, from all sections and from 
every Member of this House, and, more particularly, for the 
flattering speeches which I have just heard. I am, indeed, 
grateful to you for your unfailing co-operation with the Chair 
during that period. I am also grateful for your ready and 
cheerful acceptance of my rulings from time to time though 
they might have been distastetful to some of you on occasions. 
I am particularly grateful to you for one other matter to which 
I should like to refer on this occasion. As you must have 
noticed, I have always been very jealous of the privileges of 
this House, such as they are under the present Constitution, 
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and, more.so, of the atithority, dignity and the honour of this 
Chair. I am glad to acknowledge that you have on all occasions 
given your full support to me in my endeavours to guard those 
privileges, and to maintain that authority, that dignity and that 
honour. {Applause}. If at any time I have given offence to any 
Member, or Members (Honourable Members: ‘‘No, no,'’) or any 
section of the House, it was unwittingly, it was inadvertently, 
and I ask their pardon most sincerely to whomsoever it may 
have happened. If on any occasion I have deviated from that 
calm, which must characterise all the utterances of the occupant 
of this Chair, I wish every Member of the House to believe me 
when I say that I was not consciously actuated by any personal 
or political feeling, but in everything I have said or done, I 
have tried to consult the advantage and the general interest of 
this House and the country. (Applause). 

‘When in your collective wisdom you called me to this exalted 
Chair, I took it with a solemn determination within myself that 
I should be absolutely impartial in everything. I soon realised 
that for an elected President it was not enough to be merely 
impartial, but it was more essential for him to inspire in every 
Member of the House a feeling that he would be impartial. I 
found that the only and the best way to inspire that feeling 
in you was that I should lay aside, so long as I occupied this 
Chair, all that was personal, all that was of party, all that 
savoured of political predilection, and to subordinate everything 
tò the great interests of the House as a whole. I desire to 
assure you that I have ever endeavoured to work on these lines 
fo the best of my capacity, in spite of my political surroundings 
and political associations for a number of years before I took the 
Chair, It is not for me to say how far I have been successful 
in those endeavours. As some of you are already aware, one 
of the objects —I will not say the only object — which induced 
me to accept this office was to demonstrate to the British Govern- 
ment that public men in India, if they have been in some quarters 
described as irresponsible and destructive critics of the existing 
systems of administration, are so because they have not been 
entrusted with responsibility; and the only way to fit the people 
of this country for responsible Government is to entrust them 
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with the working of such a government. How far I have been 
able to achieve that object, and how far it will further the cause 
af this country are matters on which I do not feel competent to 
express any opinion. 

“Before I conclude, you will permit me to acknowledge 
with thankfulness the valuable assistance and advice I have 
constantly received from the two officers of this House, I mean 


Mr. Graham and Mr. Gupta. Not that I had no occasion to 


differ from them, but the most admirable quality with which I 
was particularly struck was that, once I passed my orders on 
any matter, in spite of their opinion to the contrary they accepted 
my decision and loyally supported me throughout. (Applause). 
Tt was simply a pleasure to work with them. 

UI have now done. Before I adjourn the House, may I 
request you to do me the honour of shaking hands with me, and 
for that purpose may 1 invite you, Sir Alexander Muddiman, 
as the Leader of the House, to lead the way.” 

With this ceremonial of handshakes, on the 2nd of Sep- 
tember, 1926, the Second Assembly adjourned sine die. 

Since the walk-out of the Swarajists, the Indian political 
situation had been going through a variety of vicissitudes. The 
Responsivists had arranged a conference with the leaders of the 
other parties in Bombay on the 3rd of April, 1926, and had 
succeeded in forming an ‘Indian National Party’,.whose avowed 
object was ‘to prepare for and accelerate the establishment of 
Swaraj of the Dominion type, by all peaceful and legitimate 
means .., with liberty to resort inside the Legislature to Res- 
ponsive Co-operation.’ Mahatmaji, who looked upon the forma- 
tion of this Party as a challenge to the Swarajists, described it 
as ‘a conglomerate in the first stage of geological formation.’ 
With a view to attempting, if possible, a reunion between the 
Responsivists and the Swarajists proper, a meeting between 
them was arranged at Sabarmati on the 21st April, and it was 
at this meeting that the ill-fated Sabarmati Pact was passed. 
Before, however, the ink on the pact was barely dry, the Pact 
crumbled to pieces — Motilalji and Jayakar freely abusing each 
other in regard to the interpretation of its substance. 

Lord Irwin had taken the place of Lord Reading on the 
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6th of April, 1926. The new Viceroy appeared to be an im- 


provement on the old, but his entry into India synchronised with 
the fiercest of communal riots in the streets of Calcutta, and his 
first public duty was to exhort the people, in the name of Indian 
National life, to rescue the good name of India from the damage 
which the riots had done to it. 

As Motilalji had come into conflict with Jayakar on the 
Responsivist attitude, he had also come into conflict with Lajpat 
Rai. Lalaji was quite certain that the Swarajist policy of walk- 
out was distinctly harmful to Hindu interests, and he had there- 
fore resigned from the Congress Party in the Assembly, Moti- 
lalji, later, came into conflict with Srinivasa Iyengar, the 
Presicent-designate of the Congress (at Gauhati). 

The tension of warfare between Co-operation and Non-co- 
operation came to a head in the Gauhati Congress. As the 
Historian of the Congress (Pattabhi) puts it, “Non-co-operation 
stood for continuous, constant and uniform obstruction. Later, 
it became a statement of policy to be pursued only if the Swara- 
jists came in a majority. Gradually, it came perilously near 
"co-operation, what with acceptance of elected seats on Legis- 
lative Committees and of nominated seats on Government of 
‘India Committees. Finally, it hovered on the borderland of co- 
operation at Sabarmati, where it was just fighting shy of it. The 
Council Party was willing to negotiate but afraid to accept. Then 
there was the spirit of co-operation in the Swaraj Party itself 
which would not straightway take up the position, say of the 
Nationalists, the Independents, or the Liberals, but coquet with 
‘the idea, speaking of Responsive Co-operation, honourable co- 
operation, co-operation if possible and obstruction if necessary, 
and co-operation for all that the Reforms were worth. It was 
_ these subtle but thoroughly practical questions that created the 
tension." 

It was in this atmosphere that the general elections took 
Place. Madras, Bengal, Bihar and Orissa, in a sriking degree, 
and the other Provinces, including the Punjab, to a lesser ex- 
tent responded to the Congress mandate and came under the 
Congress discipline. U.P. fared very badly. As Motilalji put 
it, there it was a veritable rout of the Swarajists. He said: 
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“Defeat is no word for it. But this was not because they were 
Swarajists, but because they were Nationalists. The political pro- 
grammes of the various parties had nothing to do with the elec- 
tions. It was a fight between the forces of Nationalism and 
those of a low order of Communalism reinforced by wealth, whole- 
sale corruption, terrorism and falsehood. ‘Religion in danger” 
was the cry of the opponents of the Congress, both Hindu and 
Muslim." 

Though, on the whole, there was decided improvement in the 
strength of the Congress in all the Legislatures of the country, 
on account of the elections being contested, not by the Swara- 
jists as Swarajists, but by all the sections of the Congress, in 
one respect the election results were worse than in 1923. ‘In 
1023 a large number of Nationalist Muslkns had been elected as 
Swarajists, but in 1926 their places were generally taken by their 
reactionary co-religionists.' In the Assembly the Nationalist 
strength was somewhat weakened by the formation of a Respon- 
sivist bloc on one side and a Muslim bloc on the other. 

In 1923, Vithalbhai had stood from Bombay and had made 
a present of his seat from Gujarat to Jamnadas Mehta, who ori- 
ginally contemplated standing for the Bombay Council from the 
Thana district, but was declared ineligible for it on account of 
his not having the requisite residential qualification. This time 
Vithalbhai chose his proper constituency of Gujarat, and he did 
not stand as a Congressman. He was keen on preserving, if 
possible, the English traditions of the Speaker being returned 
uncontested. As the Historian of the House of Commons puts 
it: "The Speaker's constituents not only do not go to the poll; 
they cannot, according to present-day usages, call on their rep- 
resentative to vote either for or against any measure which may 
be before the Parliament. ... Political organisation is suspended 
in the Speaker's constituency; for the present-day Speaker has 
no need of any local Party organisation to secure his return, 
even if he deemed it proper to contribute to Party funds.” At- 
tempts were made to compel Vithalbhai to accept the Congress 
ticket, and a candidate was put up against him. Vithalbhai, 
however, remained firm in his resolve to contest the seat without 
any Party label. In the end, the rival candidate withdrew. 
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Vithalbhai was returned unopposed, and thus the English con- 
vention of returning the Speaker unopposed happened to be 


The election of the President took place on the 2oth of 
January, 1927. Mr. Ruthnaswamy was in the Chair. Six 
nomination papers were duly filled in on Vithalbhai's behalf, and 
no nomination papers were filled in on anybody else’s behalf. 
The proposers were: Motilalji, Neogy, K. C. Roy, Lajpat Rai, 
Haji Abdoola Haroon and K. Ahmad; and the Seconders were: 
Rangaswami Iyengar, B. Das, Sarabhai Nemchand Haji, Jaya- 
kar, Ghulam Kadirkhan Dakhan and Haji Abdullah Haji Kasam, 
Ruthnaswamy declared Vithalbhai duly elected, and read the 
Viceroy's message signifying his approval of Vithalbhai’s elec- 
tion. On Vithalbhai's eccupying the Chair, Muddiman congratu- 
lated him on his re-election, and went on to say: 

"You are entitled to a legitimate feeling of pride that you 
have been returned unopposed by your constituency at a gene- 
ral election which I have reason to believe was conducted with 
some acrimony. It must, Sir, be even more gratifying to you 
to find that you are returned to your old seat in the Chair with- 
out a single dissentient voice. If I may do so, I should like to 
take the opportunity of congratulating this House on what I hope 
may be the first of a series of happy precedents, which will in 
time develop into a convention, that, normally speaking, the 
House will re-elect its President if he offers: himself for election. 
Sit, it is further your proud privilege to be the first President 
to preside over our deliberations in this magnificent chamber, 
which, I doubt not, as years go on, will come to be associated 
with the atmosphere of romantic interest that attaches to a place 
where great events have been transacted. ... I do not on this 
óccasion, Sir, think it necessary to reaffirm those assurances of 
continual support to you, Sir, and to the Chair, that I made on 
the occasion of your first historic election, I am sanguine enough 
to think that experience and time have proved that those assur- 
ances were real by the best test — the test of work...."" 

Sir Walter Willson, on behalf of the non-official European 
members: of the Assembly followed Muddiman in congratulating 
Vithalbhai on his unanimous reelection, and regretted that some- 
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how his name was not included among either the proposers or the 
seconders. Among other things he said: ‘‘You have given minor- 
ities their fair share in every way. No severe cleavage, such as 
must necessarily happen in this House from time to time, has 
ever been allowed to penetrate beyond the doors of the lobby; 
and I am happy to think, what I have always experienced since I 
first became a Member of this House, that there prevails today 
as strongly as it ever did, the idea that, whatever our feelings 
and opinions may be in the House, in the lobbies outside, we 
remain the very best of friends." 

Motilalji came next with his ‘warmest congratulations’. He 
went on to say: ‘‘Sir, it is our pride and privilege to have. given 
from amongst our members the first elected President of the 
Assembly who has won during a very brief tenure of office the 
fullest confidence of the House and proved to be so thoroughly 
acceptable to one and all as to be re-elected unopposed.” But 
he added, in the course of his speech: ‘‘There is a lurking suspi- 
cion in my mind that we shall not like all your rulings, but let 
me assure you, Sir, that, whether we like them or not, we shall 
never be wanting in upholding the dignity of the Chair and in 
assisting it to the best of our abilities in the discharge of its on- 
erous duties."’ Lalaji associated himself ‘fully and unreservedly 
with all the remarks’ that had fallen from the other speakers 
who had spoken in his honour. 

Jinnah too joined in the congratulations, and said: “Sir, 
when you stood as a candidate for the first time for election to 
this Chair, there were certain people in this House, (himself being 
one of them) who had apprehensions as to what you would 
exactly do when you occupied this exalted Chair; and if, you 
remember, Sir, I said on that occasion: ‘You are elected by 
the majority of the votes of this House. You are now on your 
trial, and I hope that you will maintain the dignity and the 
traditions of the Chair.’ That, Sir, was in August, 1925. Since 
then I, as a member of this House, have watched you as the 
presiding genius of this House and although I have, if I may say 
so, watched you very critically, and judged you very strictly, 
standing today on the floor of the House, I feel that you deserve 
the unanimous re-election which has taken place in your case 
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and which has again brought you back to this Chair. Sir, it is 
a signal mark of approval and appreciation of your conduct in 
greater compliment cannot be paid to any member of this House 
than that he should be asked unanimously to preside over its 
deliberations. Judging by the past and the way in which you 
_ bave conducted the deliberations and the business of this House, 


T have no doubt that you will maintain the dignity of this great 


office, that you will always be fearless and independent and treat 


every section of the House with absolute fairness, justice and 
Vithalbhai, in his reply, expressed his grateful acknowleg- 
ments and sincere thanks for the honour that was done to him, 
and added: ‘From the brief experience that I had as the occu- 


“pant of this Chair I have found, as I stated when I was address- 
- ing you last, that any one who aspires to fill this great office with 


any hope of success must lay aside all that is personal, 
all that savours of political predilection, and learn to subordinate 


everything to the great interest of the House as a whole. Not 


that it is possible for any one to divest himself so completely of 
the influence of his political associations and the teachings of a 
life-time. He may have his political opinions; he may retain 
them. He may have his prejudices; but in his general decisions 
and in his treatment of individual members no trace of them 


- should ‘find any place. I do not know whether I have in the 


past lived up to that ideal, nor can I say whether it would be 
possible for me to live up to that ideal in the future. All I can 
‘promise is that I shall eyer endeavour to the best of my capa- 


city, to regulate my conduct in the Chair on the lines which I 
have just indicated." 


At the end of this speech, Muddiman and the other members 
vot the Assembly shook hands with Vithalbhai, and then the 


“Assembly adjourned ‘till eleven of the clock on Friday, the arst 


of January, 1927.’ 
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Chapter Twenty-Nine 
EUROPEAN TRIP — BEFORE AND AFTER 


\ f ITHALBHAT'S re-election to the Presidential Chair took 
place on the 2oth of January 1927. On the 21st, Pandit 
Motilal Nehru moved the adjournment of the House ‘on 

a definite matter of urgent public importance.’ The motion 

talled attention to the conduct of Government in preventing Mr. 

Satyendra Chandra Mitra from attending to his duties as a mem- 

ber of the Assembly, thereby seriously infringing the privileges 

of the Assembly and depriving the constituency which elected 

him of its right to be represented in that House. Motilalji did 

hot raise the question of the release of Mitra and others of his 

class, or of the repeal or amendment of the Law under which 
they were detained. In the eyes of Motilalji and his supporters 

Mitra's detention was ‘a very serious encroachment on the. privi- 

leges of this House and on the right not only of the member 

himself but of the constituency which has unanimously elected 
him.’ 

The facts of the case were; Mitra was an elected member of 

the Bengal Legislative Council when he was arrested under the 

Bengal Ordinance No. 1 of 1925 and Regulation II of 1818. 

When, later, the Bengal Criminal- Law Amendment Act was 

passed, he was detained under that Act. During his detention, 

the Governor of Bengal, taking advantage of the rule which 
gave him the power to direct that a seat became vacant for 
the reason that a member had not been able to attend to his 
duties for two consecutive months, declared Mitra’s seat to be 
vacant. In course of time the general elections came round, and 

Mitra was returned unopposed to the Assembly. He was gazet- 

ted ‘as a duly and properly elected member of the Assembly." 

Further he received a summons from His Excellency the Gover- 

nor-General to attend the Assembly, and also another summons 

‘to attend and hear his inaugural address on-the agth. There- 
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upon he applied to his Custodians for the opportunity being given 
to him to accept these invitations, but the permission asked for 
by him was not granted. 

Motilalji could have understood Government's making 
Mitra’s detention, under the Bengal Criminal Law Amendment 
Act, a disqualification for his seeking the election he sought, but 
as they had not done so, and as they had mot had the courage 
to put him on trial, they could not but allow him to attend the 
‘meetings of the Assembly. In support of his view Motilalji 
quoted ‘the law as crystallised in Halsbury’s Laws of England: 
_ ‘Whilst Parliament is sitting, and during the time within 
which the privilege of Parliament extends, no peer or member 
of the House of Commons may be imprisoned or restrained with- 
out the order or sentence of the House of Lords or the Commons 
as the case may be, unless it be for treason or felony, or for 
refusing to give security for peace.’ 

Motilalji agreed that the Assembly was not Parliament, and 
bore no comparison to Parliament, but maintained that, so long 
as it was allowed to retain the merest pretence of what it was 
alleged to be, it was the inherent right of every member of a 
representative institution to be present at its meetings to repre- 
sent his constituents. 

Motilalji also contended that Section rr of the Act under 
which Mitra was detained treated the case as that of a suspect 
and not a criminal. 

Muddiman reminded Motilalji of the legal dogma that ‘he 
who pleades privilege must prove the privilege’; and tried to 
convince the Assembly (1) that there was no such privilege as 
was claimed, in so far as the Assembly was concerned, and (2) 
that, even if the Assembly had the full privileges of the House 
of Commons, there would have been no breach of privilege in 

The adjournment motion was passed with 64 Ayes and 46 
Noes. The mere passing of the adjournment motion did not 
mean much, and Vithalbhai was determined to see the matter 
through. He, therefore, on the 4th of February, asked the Secre- 
tary of the Council to send a copy of Mitra’s petition, dated the 
2tst of January, but received by him (now in the present wri- 
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“pi possession) on the tst of February, to the Private Secre= 


tary to His Excellency for His Excellency's information. Vithal- 
bhai’s letter to the Secretary of the Council and Mitra’s petition 
to Vithalbhai are quoted below in full: 


VITHALBHAI'S LETTER 
Urgent. 


I think a copy of this petition should be sent to the Private 
Secretary for His Excellency'’s information and I will discuss this 
Also a copy should be sent to each member of the Assembly 
for their information. 1 should like to know whether Mr. Mitra 
had submitted a petition in October last to the Governor-General 
and what action was taken on it. 

Will you also get a statement prepared showing how the 
law on the subject stands in England and how far it applies to 
Please treat this as urgent. 

42. (Sd) V.J.P. 


= * a b 
MITRA'S LETTER TO VITHALBHAI 


Censored and passed. 

(Sd) Illegible. 

T-2-27. 

for D.1.G. 

I.B., CLD. 

To Bengal. 
The Hon'ble Vithalbhai Javerbhai Patel, 

President, Legislative Assembly, 


Sir, 


I am an elected member of the Legislative Assembly from the 
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tuency. I have been duly summoned to attend the meetings of 
the Assembly by His Excellency the Governor-General, but I 
am at present detained in the Mandalay Jail under the Bengal 
Criminal Law Amendment Act, 1925, without any conviction 
for any offence by any Court of Law. I petitioned to His Ex- 
cellency the Governor-General for facilities to attend the meet- 
ings of the Assembly on the 22nd of October 1926, but I under- 
stand that the Secretary-in-charge did not consider the matter of 
sufficient importance to be placed before His Excellency, and 
merely sent back my petition to the Government of Burma for 

. The Government of Burma, in their wisdom, decided 
that I should not be allowed to attend the meetings of the Legis- 
lative Assembly so long as I was kept under restraint under the 
Bengal Criminal Law Amendment Act-— though they had no 
jurisdiction to pass any such order. 

I claim the inherent right of a member of the Legislature of 
freedom from detention during the Sessions of the Legislature, 
and following the well-known lines of argument of Lord Shel- 
bourne and Sir George Savile in the British Parliament, on the 
occasion of the famous Middlesex Election of 1768, I maintain 
that my forcible detention in jail invalidates all the proceedings 
of the Legislative Assembly. 

The Parliamentary privileges are the ‘ancient and un- 
doubted birthright and inheritance of the Subjects of England.’ 
The object of the privileges was to secure the safe arrival and 
departure and the regular attendance of the members at the 
scene of their parliamentary duties. Long before Specific Enact- 
ments were passed the privileges were claimed and recognised. 
Subsequent Acts of Parliament merely codified the ancient rights 
that dated back to the times of King Ethelbert in the sixth cen- 
tury. It was formally recognised by King Henry IV in 1408; 
in 1433, @ statute gave sanction to this privilege; in 1533, this 
privilege was invaded in Thorpe’s case, but finally not only was 
the privilege recognised but it was further settled that the ‘Courts 
of Law could not measure the privileges of Parliament, these 
being matters which could only be determined by Parliament 
itself." In 1543 in the important case of George Ferrers, the 
Commons acted independently of any power by not applying to 
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the Lord Chancellor for a writ of Privilege and sent their Ser- 
jeant to demand the release of the imprisoned member. The 
demand being resisted by the Sheriffs, they were charged for 
contempt and misdemeanour by the Speaker in the House of 
Commons and were committed to the Tower of London. 

The matter being brought to the notice of King Henry VIII, 
His Majesty immediately called before him the Chancellor of 
England, and his judges, with the Speaker of Parliament and 
other important personages of the Commons and commended 
their wisdom in upholding the privileges of the members of the 
Commons. It was after the case of Sir Thomas Shirley (1603) 
that the privilege of freedom from arrest and detention was 
secured by a distinct legislative enactment. India is ‘an inte- 
gral part of the British Empire.’ British Parliament is the last 
and permanent authority in Indian Legislation. Any Acts of the 
Indian Legislature that go contrary to, or are repugnant to, any 
Parliamentary statute are null and void. ‘The responsibility for 
the welfare and advancement of the Indian people lie on the 
British Parliament.’ So I maintain that the inherent privileges 
of mine as a member of the Assembly of freedom from detention 
during the Session of the Assembly is automatically vested in 
me by virtue of the Parliamentary Privileges and Parliamentary 
Statutes. 

The members of the Legislatures of the Dominions through- 
out the British Empire are also entitled to privileges practically 
identical with those of the members of the House of Commons. 
In the case of the Commonwealth of Australia, for instance, the 
‘privileges of Parliament are to be such as are appointed by 
Parliament by legislation; until then, they are to be those which 
are enjoyed by the Imperial House of Commons.’ As the Gov- 
ernment of India Act, 1919, is to be interpreted in the light — 
and in keeping with the spirit — of the British Constitution, it 
stands to reason that members of Legislature in British India are 
also entitled to those privileges, whether there be any specific 
mention to that effect in the Government of India Act or not. 

It is likely to be urged that under the British Constitution 
the privilege of immunity from arrest and detention and molesta- 
tion does not extend to those guilty of treason, felony and breach 
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of peace (33, 34 Vict. Clause 23, Section 21). My reply is that 
I have not been convicted nor charged before any Court of Law 
for any of these crimes. It may again be contended that, as I 
was arrested long before I became a member of the Legislative 
Assembly and my constituency, before electing me, knew that 
they were considering the claims of a detenu, there is no force 
in my demand for release. My answer is that it is immaterial 
when I was first arrested, my constituency had every right to 
elect any one who was not disqualified by the Statute, and the 
moment I became a member of the Legislative Assembly the 
rights and privileges of members accrued to me. Consequently 
with the commencement of the privileged period, the right of 
immunity from arrest, detention and molestation has automati- 
cally vested in me. It would not be out of place to mention 
here that Sir Thomas Shirley was arrested in 1603, before Par- 
liament met, nevertheless he had to be released as the House 
refused to proceed to business until the member was not set at 


I confess I am unable to understand how the Legislative 
Assembly could transact business on the 2oth of January and 
onwards, when one constituency (viz. the Chittagong and Raj- 
Shahi Divisions, non-Muhammadan) was unrepresented owing to 
detention in custody of its lawful representative. The number 
of members of the Assembly is fixed by Statute; and sub-section 
(2) of Section 63 B of the Government of India Act, 19190, ex- 
pressly states that ‘the total number of members of the Legislative 
Assembly shall be one hundred and forty.’ I venture to think that 
this provision of the Government of India Act cannot be strictly 
honestly observed if the Executive officers of a Local Govern- 
ment forcibly prevent a lawful representative from attending the 
Legislative Assembly by detaining him in custody. It is clear 
that the effect of such forcible prevention is to nullify the real 
Purpose and intention of the Statute as quoted above. If such 
encroachment on the rights and privileges of the Legislature is 
allowed to pass unchallenged, I do not know if the Executive in 
future will not feel encouraged to go a step further and refuse 
to notify election in constituencies where the anti-Government 
Party will be likely to come out successful, 
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You are aware, Sir, of the long and bitter fight that the 
British House of Commons had to pass through before it could 
secure recognition of the Parliamentary privileges of its members, 
But the Legislatures of the Dominions have been able to secure 
similar privileges without any such struggle. It is for the future 
to show whether the Parliamentary history of Britain or that of 
the Dominions will be followed in India; but it seems that the 
wisdom of centuries has been lost on the British bureaucracy in 
India, It now devolves on you to fight for and secure the inher- 
ent privilege of a member of the Legislature in the teeth of 
bureaucratic opposition. I claim that not only should I- be 
released forthwith but that the Executive officers of the Govern- 
ment who have prevented my complying with the summons 
issued by His Excellency the Governor-General by detaining me 
in custody during this period should also be made liable before 
the bar of the Legislative Assembly, Producing the summons 
under Sub-Section (2) of Section 63-B and order under Sub- 
Section (3) of Section 63-B of the Government of India Act, 
issued by order of the Governor-General for my attendance in 
the Assembly, I demanded, of the Superintendent, Mandalay 
Jail (for?) my immediate release to enable me to attend the 
meetings of the Assembly and also to comply with His Excel- 
lency’s order, but the Superintendent replied that he would 
release me only on receipt of instructions and release of warrant 
from the Government of Bengal. 

The three main constituents of a democratic state, viz., 
Legislative, Judiciary and Executive, though inter-related should 
so function that no department may encroach upon or tyrannise 
over any other, and it was with this purpose that provision for an 


elected President of the Assembly was made in the Statute. The 


elected President will zealously (jealously?) safeguard the rights 
and privileges of the Legislature and of its members. Now if the 
Executive, of their own free will, lock up members of the Legisla- 
ture, during the Session of that body, they can control the entire 
course of legislation in the country. For the Executive to usurp 
judicial or quasi-judicial functions by ordering imprisonment, with- 
out trial by a Court of Justice, for an indefinite period is bad 
enough; but when arrested persons who happen to be members of 
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the Legislature are not even permitted to take part in the delibera- 
tions of those bodies, the situation becomes intolerable. In these cir- 
cumstances can any reasonable man resist the conclusion that 
the real object of the Executive is also to strike a blow at the 
Legislature? And, Sir, what is there to prevent the Executive 
from detaining in custody a large number of members of the 
Assembly belonging to the opposition in order that it may be 
possible to have unpopular legislation passed by a rump Legis- 
lature? If the present anomalous position be not immediately 
righted, a most obnoxious precedent will be set up, which will 
be a standing menace to the constitutional liberties of the people. 

Even if it be assumed that under the Bengal Criminal Law 
Amendment Act, the Executive have the legal right to arrest 
and detain whomsoever they please, it does not follow that they 
are empowered to forcibly detain a member of the Assembly dur- 
ing a Session of that body. Only by an Act of the Legislature 
can the privileges of members be forfeited. It was decided in 
the case of Thomas Thorpe M.P. that ‘the Courts of Law could 
not measure the privileges of Parliament, these being matters 
which could only be determined by Parliament itself.’ If that 
verdict is right, much more is it true that the privileges of mem- 
bers of the Legislature cannot be determined by the Executive 
officers of the Crown. 

I feel very strongly that it is for the Legislative Assembly and 
for no other individual or body, to declare whether I am, for 
political reasons, to be debarred from taking part in the delibe- 
rations of that body. It is open to the House to take disciplinary 
action against me if they feel so inclined. I would prefer an 
order of expulsion by the Legislative Assembly, as in the case 
of John Wilkes M.P. in 1769 — to being prevented from attend- 
ing the Assembly by an arbitrary order of the Executive, provided 
the privileges of members of the Legislature are once for all 
recognised by the Government. 

It is not for me to say what steps the Legislative Assembly 
should take in order to resist this invasion of its rights and 
privileges; but I have not a shadow of doubt that the House will 
be within its rights to take steps which will compel the bureau- 
cracy to give due recognition to the rights and Privileges of 
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members. Jt is for the members to decide whether following 
the glorious example of the British House of Commons, they 
should refuse to vote any supplies or refuse to do any business 
at all, And it is for you, Sir, as the custodian of the nghts and 
privileges of the Assembly to decide whether in this emergency, 
failing any other remedy, you should bring pressure to bear on 
Government by adjourning the House either sine die, or repeated 
ly, till the wrong is righted and due amends are made. 

I applied to His Excellency the Viceroy and Governor- 
General for permission to attend the meetings of the Legislative 
Assembly as early as the 22nd of October, 1926. His Excel- 
lency, as the Governor-General of India, is not only the head of 
the Executive but is also an important constituent of the Legis- 
lature; and further, as the Viceroy and Representative of the 
King-Emperor, His Excellency is charged with the duty of hold- 
ing the balance even(ly) between the component parts of the 
Indian State. An over-zealous member of the Imperial Secretariat 
thought my petition to be of no importance and did not place it 
before His Excellency. I am hopeful that, if the question of 
privilege had been brought to His Excellency's notice, I would 
have obtained redress and the great wrong would have been 
righted, but I have no means of approaching (His Excellency?), 
and all petitions addresed to His Excellency are merely sent back 
to local Government for disposal. In this connection I might 
refer to the attitude taken up by King Henry VIII, when he 
was advertised of all the proceedings in George Ferrer’s case. 
His. Majesty said: "We at no time stand so highly in our Estate 
Royal, as in the time of Parliament, wherein we, as head and 
you as members, are conjoined and knit together into one body 
politic, so as whatsoever offence or injury (during that time) is 
offered to the meanest member of the House, is to be judged as 
done against our person, and the whole court of Parliament, 
which prerogative of the Court is SO great (as our learned coun- 
sel informeth us) as all acts and processes coming out of any 
other inferior courts must for the time cease, and give place to 
the highest... "u. Lord Chief Justice of England, Sir Edward 
Montacute, very gravely told his opinion, confirming by diverse 
reasons all that the King had said. 
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In conclusion, I hope that the members of the Legislative 
Assembly will realise the gravity of the issue — its bearings and 
consequences and adopt all possible means within their power to 
vindicate their rights and privileges, and I hope that you, Sir, 
following the noble and inspiring examples of so many illustrious 
Speakers of the House of Commons will take the lead in what I 
consider to be an episode in the-great fight for constitutional 


With the lapse of time and the vicissitudes of the future, 
persons and events will be relegated to oblivion, but India’s 
History will for ever enshrine the memory of one under whose 
wise and able guidance the Legislative Assembly of India, in the 
crisis of 1927, will rise to the height of the occasion and success- 
fully vindicate the cause of constitutional liberty. 

I have the honour to be, 
Sir, 
Your most obedient Servant, 
Mandalay (Burma) 
The Twenty-first of January 1927. 


In accordance with the instructions of Vithalbhai, Graham, 
the Secretary of the Council, sent a copy of Mitra's petition to 
His Excellency, He also sent to him a copy of the note, which 
he prepared for Vithalbhai, on the constitutional position in 
England and in British India. But be did not circulate copies 
of Mitra’s petition to the members of the Assembly, ‘pending’, 
as he says in his note (quoted below), ‘PLA's interview with 
His Excellency.’ In the meantime, on the rst of February, to 
Gaya Prasad Singh's question: (b) Has this gentleman (Mitra) 
applied to the Government to give him reasonable facilities to 
take the oath of allegiance to the Crown, and will he be permitted 
to do so? 

Graham had replied: 

(b) No such application had been received by the Govern- 

ment of India. 

On the 7th of February, while replying to a question by 
Kumar Ganganand Sinha re taking of the oath by Mitra, Graham 
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corrected this ‘misstatement’ of his, and admitted that such a 
petition was received by the Government of India on the 5th 
November 1926. He further added that the Government of India 
had sent it to the Government of Bengal for disposal on the 24th 
of November 1926, . 

Mitra's letter to Vithalbhai, dated, the 25th of February, 1927, 
the enclosure to that letter, dated the 2oth of October, 1926, 
Graham’s note about what he had done in obedience to Vithal- 
bhai, dated the 6th of February, 1927, Vithalbhai’s instructions 
thereon, dated the 13th of February, 1927, draft letters, dated 
the 22nd of February to Whitley and to Mitra, and Whitley's 
reply to Vithalbhai, dated the 15th of March, 1927 [all in the 
present writer's possession, are quoted below in extenso, and 
seriatim, as they throw full light on this whole episode and show 
the part which Vithalbhai played in it, Anything like an elaborate 
comment on all this material is obviously unnecessary. 


MITRAS LEITER: 


To 
The Hon'ble The President of the Legislative Assembly, 


Sir, 

I have the honour to draw your attention to the answer 
given by Mr. L. Graham to starred question No, 223(b) of Mr. 
Gaya Prasad Singh, which appears at Page 348 of Legislative 
Assembly Debates Vol. IX — No. 9. The statement is not true. I 
applied to His Excellency the Governor-General in Council as carly 
as the 20th of October 1926, to make the oath of allegiance to the 
Crown. I beg to send herewith a copy of my petition for your per- 
usal. I have been informed by the Inspector-General of Prisons, 
Burma, that my petition had been forwarded on the 29th of Octo- 
ber, 1926, Lately, I have again been informed by the Inspector: 
General of Prisons, Burma, that he has been asked (told?) by the 
Deputy Secretary to the Government of Burma by his letter dated 
the 2oth of December 1926, that my petition has been sent to them 
by the Government of India for disposal. So there cannot be any 
doubt that my petition to His Excellency the Governor-General 
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* you will kindly see that these facts may be (are) brought to the 

C Dotie of Mr. L. Graham and Mr. G. Singh, and I am sure you 

will take steps to remove the wrong impression made on the 

House by the said misleading statement. | 

1 have the honour to be, Sir, 

Your most obedient servant, 

(Sd.) 5. C. Mitra 

The asth February, 1927. 

Mandalay. 


* a + + 


ENCL. TO THE ABOVE: 


Censored and passed. 
(Sd.) illegible 
527 
for D. I. G. 
LB; C I. D. 
To 
His Excellency the Governor General of India in Council, 


f Delhi. 
May it please your Excellency, ‘ 

I bave the honour to state that I have been elected a member 
of the Indian Legislative Assembly, but I-am a detenu confined 
in Mandalay Jail, Burma, under Sec. rtr of the Bengal Criminal 
Law Amendment Act, 1925. I take the earliest opportunity to 
bring to your Excellency's notice the fact that I am anxious to 
- take the oath of allegiance to the Crown as contemplated by Section 
24 of the Legislative Asesmbly Electoral Rules and also attend the 
Assembly meetings and to take part in its deliberations as a 


It would not be altogether out of place to mention that detenus 
under the Bengal Criminal Law Amendment Act, 1925 are 
allowed occasional leave of absence from Jail to conduct their 
tivil suits, to appear for University Examinations, to attend Sradh 
or marriage ceremonies, to attend on their sick relations, and to 
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look after their family affairs. I was also allowed, when I was 
detained in a Calcutta Jail, to consult my eye-surgeon in his 
private residence. 

I therefore pray that Your Excellency may be pleased to 
grant me the most fundamental and legitimate night of a subject 
to swear allegiance to his Sovereign, and that I may be allowed 
to attend the inaugural meeting of the freshly elected Indian 
Legislative Assembly to be held for the first time in the newly 
built Imperial city, which will be a unique event in the history 
of the Indian Empire. I am taking this liberty of appealing to 
Your Excellency as the highest authority in the land at least 
so far as matters of internal administration are concerned. 

I have the honour to be, 

Your Excellency's most obedient servant, 
(Sd.) 5. C. Mitra 

The zoth October 1926 
Mandalay. 


= = =+ = 


GRAHAM'S MINUTE 


Ii. A copy of the petition is being sent to H. E. and also 
a copy of the note on the constitutional position both in Engiand 
and in British India. 

2. I am stating in the House tomorrow in reply to a quest- 
ion that Mr. Mitra’s petition received by the Government of India 
in November was sent to the Government of Bengal for disposal, 
This fact was not known to me when I replied to Mr. Gaya 
Prasad's question the other day. In fact, I was informed by 
the Dept. concerned that no such petition had been received. 

3. I have not suggested an answer as I do not know what 
view P.L.A. will take of the note on the constitutional position. 
Perhaps P.L.A. will let me know what he proposes to do after he 
has had his interview with H.E. 

4. Pending P.L.A,’s interview with H.E. I have not taken 
steps to circulate copies of the petition to members of the Assembly. 

P.L.A, (Sd.) L. Graham 
6th February 1927. 
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FITTHALBHArS INSTRUCTIONS 


I have folly discussed this question with H. E. diring my 
interview. The result of our consultation was that I should write 
a reply to Mr. Mitra telling him that I have been doing my best 

in connection with his petition, and that on the question raised 
$56 inn i ti peiton; T Tave my OWA vised but before I take 
any action on them I have decided to take the advice of the 
Speaker of the House of Commons to whom I have sent a copy 
of his petition, I should also address a letter to the Speaker of 
the House of Commons, (and send to him) along with (it) a copy 
of Mr. Mitra's petition and request him to advise me what action 
I can take under the circumstances. 
Will the Secretary put up two draft letters accordingly? 
13/2 (Sd.) V. J. Patel 


+ - i = 


DRAFT LETTERS 


Dated 22-2-1927. 


Dear Mr. Speaker, 
You will, I trast, pardon the presumption of one of (the 
more junior of) your colleagues in requesting your advice on a 
Sela eren a oire hiar iho aE naan You may al- 
ready be aware that Mr. Satyendra Chandra Mitra was elected 
to the Legislative Assembly at a time when he was under deten- 


tion in prison under a warrant issued in execution of the provisions 


of Section 11 of the Bengal Criminal Law Amendment Act, 1925, 
of which Act I attach a copy. In accordance with the procedure 
of that Act, Mr. Mitra is detained in custody without trial dur- 
ing the pleasure of the Local Government, subject to the provision 
that the order shall be renewed by the Local Government at the 
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end of one year from the date of the making of the order, and “sy 
shall not remain in force more than one year, unless by such i 
renewal the Local Government directs its continuance. I have z 


been addressed by Mr. Mitra in a letter of which I attach a copy. 
In that letter he claims the right to attend the Session of the 
Legislative Assembly and he calls upon me to take the mecessary 
steps to procure his release. As President of the Legislative 
Assembly, I am on the one hand more than anxious to do any- 
thing which can be (is) possible to secure the attendance of 
Mr. Mitra: on the other hand I am equally anxious not to take 
any false step, the taking of which may bring discredit not only Í 
upon myself but upon the office which I have the honour to i 
hold. I have been advised that I have no locus standi, because | 
Mr. Mitra is lawfully held under a statutory order, I have also been | 





advised that Mr. Mitra‘is not entitled to claim any of the privi- 
leges enjoyed by a member of the British Parliament except in coe 
so far as those privileges have been conferred upon him either = $ 
by the Govemment of India Act or by an Act of the Indian Legis- antl 
lature. I have further been advised that, even if Mr. Mitra —* 
were an clected member of the British Parliament, the privilege * 
which he claims would not be recognised. While not wishing to b 
convey the suggestion that I have any suspicion that I have not A 
been advised to the best of the ability of my local advisers, I * 
at the same time feel that the matter is one of such supreme ; 
importance that I should have recourse to the highest authonty Š 
on the subject. In particular, with reference to the advice given * 
to me, a copy of which I attach, I would-request to be informed Tae 
whether in the case of Joseph McBride and the other cases under _ 
the same Act in 192% any action was taken by the Speaker to er 
secure the release of members of Parliament, the report of whose es 
arrest was made to him in pursuance of the provisions of the 
Restoration of Order in Ireland Act, 1920. If, Sir, you can x 
assist me in this matter, yow will secure not only my personal < 
gratitude but that of the Legislative Assembly. . 
I am, Z 
Sir, i 
Yours faithfully, a 


Dated, 2and February, 1927. | 
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VITHALBHAI PATEL . . 


‘To 
' Satyendra Chandra Mitra, Esq., M.L.A., 
Mandalay, (BURMA). 

I have been earnestly considering the contents of your letter 
of the 21st of January, 1927, on the subject of your being put 
in a position to attend the meetings of the Legislative Assembly. 
and desire to assure you that I shall do all that is open to me 
to do in the matter under the Constitution. I feel however it 
is most essential, as I am sure you will agree, that I should 
take no false step in dealing with the case, and I am accordingly 
seeking the advice of the Speaker of the House of Commons. 

Yours sincerely, 


* * + * 
SPEAKER, HOUSE OF COMMONS 


15th of March, 1927. 


_ Dear Mr. President, 
I have received your letter of the axst February 1927, which 


raises an interesting question, but I dò not think I need trouble 
you with a lengthy reply. 

Two questions would seem to be involved, one of law, and 
one of procedure. 

The assertion of it's(?) privileges is a matter for the House, 
and not for the Speaker, but the Speaker has to take care that 
a member who seeks to raise a question of privilege, has a 
prima facie case in order that he may be justified in giving it 
precedence over the appointed business of the sitting. 

Privilege from freedom from arrest has never in the House 


of Commons been held to extend to criminal offences or breaches 


of the peace, and it was this principle that I followed on the 27th 
of November, 1922, in declining to allow a member to raise as a 
question of privilege the internment of a Member by the Govern- 
ment of Northern Ireland under the powers of the Criminal Law 


_ for the punishment of crime or the maintenance of order. (159 


House of Commons Debates, 5th series, column 290). 
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It is important to notice that the privileges of members of 
the House of Commons are not extended by the Government of 
India Act to the members of the Indian Legislatures, as they were 
by Section 18 (1) of the Government of Ireland Act 1920, to the 
members of the Parliaments set up by that Act. 

It would seem from the submission of the authorities, 
though I hesitate to discuss a purely legal point, that such pri- 
vileges as freedom from arrest, do not extend to a legislative 
body unless they are specifically applied by the Act creating that 
body or by subsequent legislation, a view that is supported by 
Section 67 of the Government of India Act, which confers free- 
dom of speech upon the Indian Legislature. 

Believe me, Mr. President, with cordial greetings. 

Yours faithfully, 
(Sd) J. H. Whitley, 
Speaker. 

This is where the matter stood at the end of March 1927. 
Vithalbhai was sure that it merited further and closer considera 
tion, This matter, by itself, would have been enough for Vithal 
bhai to make up his mind to go to England to see for himself 
whether the members of the Indian Legislature could claim any 
privileges, and if so, what. There happened to be other reasons, 
also, however, why he thought that a trip, at this time, to Europe 
was more than desirable. 

On the 24th of January, 1927, the Viceroy addressed the 
Assembly, In the course of his address, the Viceroy had said: 
“His Majesty's Government have reluctantly decided that it is 
their duty to send reinforcements to China to protect the lives 
of those for whose safety they are responsible. Having regard 
to the fact that India is the nearest part of the Empire in which 
forces are available for immediate despatch, the Government of 
India have agreed to co-operate in this purely defensive action, 
by contributing a contingent, including Indian troops.” (On 
this analogy, we can easily see, that, if India had been a part 
of the British Empire today, our troops would have been in 
Korea, long since). 

On the 25th, the Assembly opened with the following 
announcement by the President ( Vithalbhai ) : 
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VITHALBHAI PATEL 


“T have received the following notice of motion for adjourn- 
ment of the House from Mr. Srinivasa Iyengar: 

‘I give notice that I shall move the adjournment of the 
House tomorrow (25th of January) to consider a matter af 
urgent importance: 

‘The action of the Government of India in agreeing to contri- 
bute a contingent, including Indian troops, to take part in the 
military operations in China.’ ’’ 

Vithalbhai said that if the object of the mover was to call 
into question the foreign policy of the British Government, or of 
the Government of India, the motion was clearly out of order. 
He therefore wanted to know what point the mover actually 


intended to raise by his motion. 


Iyengar replied that the object of the motion was to dis- 
cuss the question whether the Government of India was entitled 
to, or should send, Indian troops to China without consulting ihe 
Indian Legislature. 

Vithalbhai then asked if, in view of the narrow issue the 
mover proposed to raise, Government had any objection. 

Muddiman said that he must object, because it was impossi- 
ble to discuss the question of sending troops to China without an 
explanation of why troops were being sent to China, and that 
would involve a discussion ‘which cannot fail to affect our re- 
lation — not only the relation of this Government but of the 
British Government — with many other foreign powers’, and that 
a discussion of that kind would lead to the most disastrous 


results; Vithalbhai said that he had no power to disallow the 


motion on the ground that it cannot be moved without detriment 
to public interest —that power was vested in the Governor- 
General. As regards the other contention that Members would 
not exercise sufficient restraint and might criticize the foreign 
policy in their speeches, he said that he would see that the 


discussion was ‘restricted to the one issue and one issue alone, 
‘namely, the action of the Government of India in agreeing to 


send Indian troops without reference to this Assembly.’ Taking 
this view of the case, Vithalbhai ruled that the motion, restricted 
as it was on a single narrow issue, was in order, and asked 
whether the mover had the leave of the House to move the 
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adjournment. Muddiman opposed it, Vithalbhai therefore re- 
quested those who were in favour of leave being granted to rise 
in their places. As more than 25 members rose in their places, 
Vithalbhai intimated that leave was granted, and that the motion 
would be taken up at 4 p.m. that day for discussion, ‘unless, in 
the meantime, His Excellency the Governor-General otherwise 
Just before lunch time, a communication came from the 
Viceroy that he disallowed the motion, ‘on the ground that it 
cannot be moved without detriment to public interest.’ 

As a result of this order, Vithalbhai intimated to the House 
that no discussion of that motion would take place. 

On the 2nd of February, Kunzmu wanted to move an ad- 
journment to discuss the decision of the Government of India not 
to publish the Report of the Indian Deputation to Fiji. Vithal- 
bhai ruled that, though the matter was of definite public import- 
ance, it was not a matter of wrgent public importance, that it 
could be discussed by means of a Resolution, and that, there- 
fore, the motion for adjournment was not in order. 

Between the 21st of January and the 21st of February there 
were no less than five adjournment motions, and between the 
arst of January and the 28th of March Vithalbhai was called 
upon to give no less than 24 Rulings, apart from the remarks 
which he had to make, off and on, which bordered on being 
Rulings: Once he had to give a casting vote. 

These were the matters which led Vithalbhai to. think that it 
would be extremely desirable for him to get, if possible, some 
frst hand knowledge-of Parliamentary procedure, and particu- 
larly the way in which affairs were conducted in the British 
House of Commons and the House of Lords. A letter from 
Whitley, then the Speaker of the House of Commons (now in the 
present writer's possession), dated the tsth of March, and 
quoted below, shows that long before the Delhi sitting of the 
First Session of the Third Assembly was over, Vithalbhai was 
contemplating a voyage to England. Whitley's letter is as 
under: 
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. tsth March, 1927, 
Dear Mr. President, 


Lord Winterton tells me that there is a possibility of your 
paying a visit to England in the near future. 

Allow me to say that I welcome the idea very warmly. I 
should count it a privilege to give you every facility to attend 


the debates in the House of Commons, and to discuss with you 
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questions of procedure, which are of common interest. - 


Believe me, 
Yours 
(Sd) J. H. Whitley, 
Speaker. 
On the 24th of March, Cunningham wrote: the following 
letter to Vithalbhai: 
—— 
= see we 
_ Dear Mr. Patel, 


His Excellency desires me to send you a list of people in 


England to whom he has written informing them of your visit. 


He has also told the Secretary of State that you are anxious if 
possible, to have an audience of His Majesty the King. 
Yours sincerely, 
(Sd) G. Cunningham. 
P.S. I send you my best wishes for a pleasant journey and 


Bafe return. 
(5d) G.C. 
Mr. V. J. Patel. 
* a = * 


POLITICAL PERSONS TO WHOM H.E. THE VICEROY HAS 
MENTIONED MR. PATEL’S VISIT TO LONDON. 


“The Rt. Hon. Stanley Baldwin, 
to, Downing Street, S.W-1. 
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= The Rt. Hon. The Earl of Birkenhead, 
Secretary of State for India, 
+ India Office, S.W.1. E 
The-Rt. Hon. Viscount Cecil, 
Chancellor of the Duchy of Lancaster, 
39, Grosvenor Square, W. 
The Rt. Hon. Sir Samuel Hoare, Kt., C.M.G., 
Secretary of State for Air, 
Air Ministry, 5.W. 
The Marquess of Salisbury, K.G. G.C,V.O. 
2r, Arlington Street, 5.W.r. 
Geoffrey Dawson, Esquire, 
Editor of "The Times", 
“The Times’’ Office, 
Printing House, Square, E.C. 4. 
Sir Harry Brittain, K.B.E., M.P., 
House of Commons, 5.W.1. 
Major J. W. Hill, M.P., 
House of Commons, $.W.r. 
Arthur Mann, Esquire, 
Editor of the “‘Yorkshire Post’, 
cjo 171, Fleet St., E.C.4. - 
l The Hon. W. Ormsby-Gore, M.P., 
f Under Secretary of State for the Colonies, 
Colonial Office, S.W.t. 
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OTHER PERSONS TO WHOM H.E. THE VICEROY HAS 
MENTIONED MR. PATEL'S VISIT TO LONDON. 


The Countess of Cromer, 

36, Wimpole St. W.1. 
Lady Violet Astor, Daughters of the 
| 18, Carlton House, Terrace, $.W.1. | late Earl of Minto: 
The Marchioness of Titchfield, 

16, Portman Square, W. 


-m 


The Hon. Mrs. Lane-Fox, 
F 88, Eaton Square, S.W. 
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Mrs. Ralph Glyn, 
55. Seymour St., W.1. 


Lord Irwin was particularly pleased to find that Vithalbhai 
had decided to utilise his vacation for the study of the working 
of Parliamentary institutions and associations in Great Britain 
and Ireland, and he gave him all the help he could in further- 
ance of that object. 

When Vithalbhai arrived in London, he was greeted very 
cordially by J. H. Whitely, the Speaker of the House of Com- 
mons, Lord Halifax, the father of Lord Irwin, and several other 
prominent persons. All of them accorded him a warm welcome 
and were anxious not only to make his stay comfortable but also 
to secure for him all the facilities necessary for the fulfilment of 
the objects of his visit. 

Vithalbhai spent most of his time, in London, at the 
National Liberal Club, of which he became a member, on the 
sth of April 1927, and where a room was reserved for him, Soon 


- enough the Club became a rendezvous for Indian and British 


politicians, statesmen and journalists. H. S. L. Polak, George 
Lansbury, Holford Knight, Joshia Wedgewood, J. M. Parekh, 
Major D. Graham Pole of-the British Committee on Indian affairs, 
Pethick-Lawrence, Fenner Brockway of the Independent Labour 
Party and Mr. Saklatwala, were his old friends, and they were 
delighted to call on him at the Club more than once. H. S. Lawr- 
ence, an ex-acting Governor of Bombay, who knew Vithalbhai 
from the time of the Old Bombay Legislative Council days, as a 
promising legislator, and for whom he had developed high regard 
and esteem, regularly visited the Club, and made it a point to 
spend some time with him whenever he could. Stanley Reed, then 
the Editor of the Times of India who was at that time in London 
and Atul Chatterjee, then the High Commissioner for India, 
paid fairly frequent visits to him, All these old friends were 
delighted to renew their contact with him and extended invita- 
tions to him either for lunches or dinners during his stay in 
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London: for it was in this way that they could get an opportunity 
to exchange views with him on Indian affairs as these affairs 


Prominent among the British politicians and Parliamentari- 
ans who invited him, at one time or another, to lunch or dinner 
with a view to an exchange of views with him on the political 
problems of India were: Whitley, the Speaker of the House of 
Commons, Lord Winterton, George R. Lane-Fox, Sir Frederick 
Whyte, Lord and Lady Astor, Lord and Lady Salisbury, W. H. 
Rutherford, Stanley Rice of the East Indian Association, Birken- 
head and Baldwin. 

The Indian Association Club, the Anglo-Indian Temperance 
Association, the Royal Institute of National Affairs, the Union 
Society of Cambridge, the British Committee on Indian Affairs, 
the Royal Institute of National Affairs, the National Indian 
Association, the British Indian Union, the East Indian Associ- 
ation, the 1900 Club (Empire Parliamentary Association) and 
the Indian Students’ Union and Hostel of Gower Street, were 
some of the prominent associations which invited him for the 
discussion of Indian affairs, and for the purpose of ascertaining 
his views on the political problems of India, which, so far as 
they could see, were, at the time, enveloped in a mist of un- 
certainty and doubt. It was a tremendously difficult task for 
Vithalbhai to accept all these invitations during his brief stay in 
London, but Vithalbhai looked upon them as an opportunity to 
serve the cause of India uch as he was a confirmed 
believer in the necessity of publicity for Indian affairs in Eng- 
land, and because he was keen on utilising all available opportu- 


an educated Indian. Mr. H. M. Patel, the present Secretary to 
the Government of India, who was then studying for the L.C.S. 
and was President of the “Patel Students in London’ had invited 
Vithalbhai on their behalf to a dinner at Hotel Cecil, on the 3oth 
of April 1927. In his characteristic way, while appreciating the 
veal and enthusiasm of his young friends to meet him, Vithal- 
bhai chided them politely, and expressed his displeasure at the 
fact that even in London, 6,000 miles away from the home coun- 
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try, they were not able to rise above considerations of community. 
That was not, he said, what he expected of young India, if they 
were to exist as a nation. 

While Vithalbhai was busy meeting his friends and other 
politicians in London, Lord Birkenhead, the Secretary of State, 
as was known subsequently, had not taken any official notice 
of his presence in London on the ground that he had failed to 
call on him first. It was after a considerable time, and due to 
intervention from unexpected quarters that he received an invita- 
tion from Lord Birkenhead to meet him at the India Office. 

On the oth of May, 1027, Vithalbhai received a communi- 
cation from His Majesty, the King, intimating to him that he 
would be pleased to grant him an Audience. His Majesty was 
pleased to receive Vithalbhai at the Buckingham Palace on the 
25th of May 1927, at 10-45 a.m. It was an unwritten conven- 
tion of those days for society people to be received by His 
Majesty, the King, in western costume. Vithalbhai could not 
ordinarily have been expected to meet His Majesty in oriental 
costume. Vithalbhai was however not the man who would observe 
any formalities, if he could avoid them. He had discarded the 
western costume years ago — from the days of the non-co-opera- 
tion movement. Just as he had no need for the western costume, 
when he ascended the Presidential gadi, now too, when he paid 
his visit to His Majesty, he was determined to appear in his 
habitual-wear. He was dressed in pure khadi, and wore a dhoti 
and a Gandhi cap. This dress, now so common in this country, 
can hardly strike anybody as anything unusual, but those who 
have visited European countries and moved in society circles 
would realise how awkward and difficult it would be for any one 
to move about in it, without arousing a good deal of curiosity 
and comment from the common man in London. His Majesty 
was himself struck by this dress of Vithalbhai. By the way, how- 
ever, it provided an interesting subject for a conversation, and gave 
Vithalbhai an opportunity to explain the underlying principles of 
khadi and the Gandhi cap. He explained the economics of 
khadi, which meant such a Jot for the starving millions of India, 
who were not able to get even one meal a day, and for whom 
this cottage industry, if revived, would mean some substantial 
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relief. The Gandhi cap gave him the opportunity to explain the 
principles for which Gandhiji had stood; and which had created 
so much misunderstanding about the motives which actuated his 
dealings with Government and the foreigners in general. He 
gave convincing answers to all the questions put to him by His 
Majesty, the King, about the non-violent fight Gandhiji had 
started against British rule, and the domination of foreign 
capitalists in India. The audience which was supposed to last 
for no more than Io minutes, continued for over 30 minutes, at 
the end of which period courtesy demanded that Vithalbhai 
should ask for leave. But His Majesty was interested to such 
an extent in the conversation, that he detained him for a much 
longer chat, during which various political, economic and social 
problems of India were discussed to the entire satisfaction of 
Vithalbhai, So impressed was His Majesty with this talk, that 
he asked Vithalbhai, as if in a casual manner, if he had met 
and discussed these interesting problems, and this entirely differ- 
ent viewpoint with his Ministers, particularly with Lord Birken- 
head, the Secretary of State for India. His Majesty was surprised 
to learn that Vithalbhai had had no communication from Lord 
Birkenhead till that time, and that he would certainly have liked 
to meet him and discuss Indian affairs with them. His Majesty 
was pleased to take up the ‘phone straightway and spoke to 
Lord Birkenhead about Vithalbhai’s visit to him. An interview 
with Lord Birkenhead was provisionally fixed up, practically on 
the ‘phone at this audience, the confirmation coming later by a 
communication from the Secretary of State’s Office. This little 
incident had its own interesting role to play in the fullness of 
time. The long tussel between Vithalbhai and the Government 
of India that took place in respect of the invitations to be ex- 
tended to the members of the Simon Commission by the Presi- 
dent of the Assembly have to be looked at, which this incident in 
mind, 

Vithalbhai had, in the meantime, during his several inter- 
views with the Speaker and his Secretary, and several Members of 
Parliament and of the Parliamentary Association, discussed several 
points about the constitutional procedure that was being followed 
in the British Parliament, which was after all the one mode! for 
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India’s so-called Parliament, namely, the Legislative Assembly. 
To his surprise, he found that the ideas and conceptions he had 
formed of Parliamentary procedure, by sheer force of study and 
experience, were confirmed in full measure during his con 
tions with these prominent Parliamentary notabilities. He was 
now thoroughly convinced of the soundness of the line he had 
adopted in his dealings with Government members, with the 
other members of the Assembly, with the press and the public, 
in respect of Parliamentary etiquette and manners, conventions 
and procedure. He attended the debate, which was of considera- 
ble interest to the members of the Indian Legislature, that took 
place in the House of Commons on the 16th of June 1927, when 
the vote for the India Office on the Estimates for 1927-28 came 


convinced that the working of the Indian Legislative Assembly 
was in no way inferior to the standard adopted by the Parlia- 
mentary authorities of the House of Commons, although the 
Indian Legislative Assembly was a junior body with only a 


limited experience. It was of course not difficult for any Indian, 


or for the matter of that, any Britisher, who had witnessed the 


as he did on Lord Birkenhead, that unless they were prepared 
to meet Gandhiji on equal footing, there was 

amicable settlement of te Indian problem that confronted 
them. 
Birkenhead, after having come into contact with Vithalbhai, 
developed a special liking for him. He invited him to lunch 
subsequently on 3 or 4 occasions. On one occasion, the story 
goes, Birkenhead asked Vithalbhai what drink, in particular, he 
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fancied, and Vithalbhai told him that he preferred plain water 
to any other drink. Birkenhead said that that was the only 
drink on which he was no expert. The last time he invited 
Vithalbhai to lunch was on the 5th of July 1927, at Gray's 
Inn. On all these occasions, and during the several conversa- 
tions Vithalbhai had with Birkenhead, all kinds of Indian poli- 
tical problems were discussed, and on every one of these occa- 
sions, Vithalbhai laid pointed emphasis on the desirability of a 
reconciliation with Gandhiji, Motilalji and the Nationalists in 
general. All this was, of course, far too much for a hot-headed 
reactionary like Lord Birkenhead, to swallow; but that did not 
~ prevent him from developing a genuine admiration for the abili- 
ties of Vithalbhai, which he fully recognised, As a symbol of 
this admiration, Birkenhead made a present to him of his own 
autographed book. 

During his interview with Whitley, the Speaker, Vithalbhai 
further discussed the case of Mitra, who had been elected to the 
Assembly, but was prevented from attending the meetings of the 
Assembly on account of his detention under the Bengal Criminal 
Law Amendment Act. In spite of the adjournment motion of 
Pandit Motilal Nehru having passed in the Assembly, Govern- 
ment had not yet enabled Mitra to attend the Assembly meet- 
ings. Whitley's written opinion was in the hands of Vithalbhai. 
But Vithalbhai now pursued the matter personally with him and 
successfully made out a case that Brtish Parliamentary institu- 
tions had developed on the strength of conventions which the 
British statesmen had so jealously guarded against all possible 
invasion by the decrees of the Executive. The Government 


of India having claimed that the Indian Legislative Assembly, 


was, for all practical purposes, India’s Parliament, it followed 
that it should have fair opportunities to develop such conven- 
tions as those which the British public was used to. The mere 
absence of a specific provision in the Act should not necessarily 
mean the absence of that privilege, if it was ordinarily enjoyed 
by the members of the British Parliament, unless there were a 
specific provision to the contrary. As a result of these efforts of 
Vithalbhai, Mitra was unconditionally released from the Manda- 
lay Jail before Vithalbhai’s return to India. 
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Europe. I wish I could be 
i to greet you personally; but my best 
wishes are with you. 


You have probably heard that Sjt. Satyendra Mitra — the 
‘ordinance’ member of the Assembly —has been released — 


or in the press. 
I shall be in Simla by the 22nd. ee 


was during this sojourn of his in Europe that Vithalbhai 
A S EE wit Macs | de Veloen the liberator of 
. who was then in hiding. It was President Cosgrave 
who had brought about this meeting. What actually 
d between them is a sealed book now, but it is more or less 
that each of them profited by the other’s advice. It 
instance, believed at the time that the change that came 
Valera’s tactics about this time was largely the result of 
his talks with Vithalbhai. So great was de Valera’s appreciation 
of Vithalbhai that, later, when the question of the Irish ‘annui- 
ties’ was on the anvil, and when Empire arbitration was proposed 
as a solution for the Irish Problem, de Valera is believed to have 
said that he would accept the proposed arbitration, if the British 
Prime Minister accepted Vithalbhai as his nominee. The fact is that 
de Valera looked upon Vithalbhai as an independent, far-seeing 
and astute politician who could not be easily hoodwinked by soft 
words. Similarity of temperament and a general agreement about 
ideals and methods in political warfare had brought about a 


friendship between these two patriotic politicians that was to last 
till the death of Vithalbhai, 
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Vithalbhai’s main business in this European trip of his was, 
undoubtedly, to acquaint himself thoroughly with Parliamentary 
traditions, conventions and procedure with a view to seeing how 
far he could go, while strictly keeping himself within the four 
corners of the Constitution, in promoting the political advance of 
India. It is, however, necessary to remember that Vithalbhai 
did not restrict himself entirely to this part of his work. While 
neglecting no opportunity to examine in detail all the possibilities 
that were open to him of laying down a healthy tradition for 
the realization of a perfectly autonomous Indian Parliament, he 
endeavoured to the best of his ability to convince the British 
statesmen and politicians that the real solution of the Indian 
problem lay in winning over, and accepting the advice of, Gan- 
dhiji and his associates who alone could deliver the goods. 
Among those whom he tried to persuade andto bring round to this 
view were Baldwin, the Prime Minister and Birkenhead, the 
Secretary of State for India, That he had had confidential talks, 
on this and allied matters, with Birkenhead, in particular, is 
quite apparent from the following, which appears in a personal 
letter he wrote to Irwin from Nadiad, on the oth of December, 
1027, in connection with the statement he was then contemplat 
ing to make about himself: 

"I... request you to consider whether I shall be justified m 
referring, even in that general way, to the private conversation 
I had with Your Excellency and Lord Birkenhead.” 

It has been a fashion in India to believe that the announce- 
ment of the 8th of November, 1927, about the appointment of 
the Simon Commission was due to ‘the fear of the General Elec- 
tion in 1929 in Great Britain’, and that the Conservatives were 
keen on disposing of the Indian problem before Labour came into 
power. There may be some truth in this view; but it is equally 
plausible that the yarious adjournments in the Assembly and 
the general agitation in the country as well as the representations 
of Lord Irwin to the British Cabinet had as much to do with 
the awkening of the British mind to the necessity of domg 
something to appease India. That all this could not bring about 
the consummation devoutly wished for is another matter. It is 
equally true that to this awakening of the British mind, Vithal- 
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bhai contributed not a little. If the release of Mitra could, to 
a large extent, be attributed to Vithalbhai's perseverance in that 
matter, the awakening of the British mind to the necessity of 
exploring some avenues to the appeasement of India was also 
due to the efforts of Vithalbhai to bring the matter home to Bald- 
win, Birkenhead and Irwin. 

We take the liberty of laying before our readers some of the 
intimate correspondence that took place between Vithalbhai and 
Irwin and Vithalbhai and Gandhiji from the 27th of September to 
the 27th of October, 1927, to show how Vithalbhai was trying 
to see that the solution of the Indian problem was reached to the 
satisfaction of all concerned. 

_ Here is Vithalbhai’s letter to Irwin, dated the 27th of 
September: 

Letter from the Hon'ble Mr, V. J]. Patel to His Excellency 
Lord Irwin, dated Nadiad, the 27th of September 1927. 

My Dear Lord Irwin, 

Your Excellency will, I have no doubt, excuse the liberty I 
take of writing direct. The importance, character, and nature of 
the subject matter are my only justification for doing so. 

I arrived here this morning, and am in the midst of a large 
number of workers engaged in the relief operations. I am today 
arranging a programme for visiting the affected rural areas, and 
will accordingly commence touring from tomorrow to see things 
for myself. 

I understand Mahatma Gandhi proposes to visit Ceylon early 
in November. If Your Excellency has decided to meet him and 
Dr. Ansari between the 15th and 2oth of November, I must 
immediately do two things: 

(1) I must ascertain from both that Your Excellency’s 

invitation will be accepted, and 

(2) I must see that Mahatma Gandhi so adjusts his pro- 

gramme as to make it possible for him to be in Delhi 
from the 15th to the 20th of November. 

I enclose herewith, for Your Excellency’s approval, draft 
letters which I propose to address to them. I think it is also 
necessary that I should send a telegram to Mahatma Gandhi 
immediately; a draft telegram is also enclosed for Your Excel- 
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lency’s approval. If Your Excellency approves of the step I 
propose to take, may I have a telegraphic communication from 
Cunningham to that effect? If Your Excellency thinks any altera- 
tions are necessary in the draft letters and telegrams, please 
suggest them to me and I will act accordingly. 

There is one other matter which I should like to mention to 
Your Excellency. I feel that, as a result of Your Excellency’s 
conversation with Mahatma Gandhi and Dr. Ansari, it is quite 
possible that Your Excellency might be inclined to include in the 
Statutory Commission certain persons in preference to certain 
other persons. It is, therefore, necessary that Your Excellency 
should be in a position to press Your Excellency’s views on the 
British Cabinet at that stage. 

(Sd) V. J. Patel. 


7 > = * 


Copy of proposed telegram to be sent to Mahatma Gandhi. 

It is quite possible that I might require your presence at 
Delhi between 15th and 20th of November. You will therefore 
adjust your programme accordingly, Wire reply. 


$ = + > 


Copy of proposed letter from the Hon'ble V. J. Patel to 
Dr, Ansari, Delhi, sent to H. E. the Viceroy for approval. 
My Dear Dr., 

From the conversations I had with His Excellency the Vice- 
roy at Simla, I gather that he might ask you, Mahatma Gandhi 
and me to meet him at Delhi between the 15th and 2oth of 
November, with a view to consulting us on several vital questions 
affecting our countrymen in India and outside. 

As the President-elect of the Indian National Congress, your 
position, I know, is rather delicate and difficult, but I also know 
that you are quite safe in the company of Mahatma Gandhi 
and, therefore, I take it that if Mahatma Gandhi consents to 
meet His Excellency, you also will have no objection to do so. 
May I have a line in reply? 

(Sd) V. J. Patel. 
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Copy of proposed letter from the Hon'ble Mr, V. J. Patel, 
Nadiad, to Mahatma Gandhi. 

My Dear Mahatmaji, 

From the conversations I had with His Excellency the Vice- 
roy at Simla, I gather that he might ask you, Dr. Ansari and 
me to meet him at Delhi between the 15th and 2oth of Novem- 
ber, with a view to consulting (us) on several vital questions affect- 


Jand the people's point of view, fairly and squarely without 
‘mincing matters. 
. As for Dr. Ansari, position is somewhat difficult and 


duct in meeting His Excellency the Viceroy on the eve of the 
Session of the Congress is likely to be misunderstood among the 
people. But I know this much, that he is quite safe in your 
company, and if you decide to meet the Viceroy, Dr. Ansari will, 
I am sure, have no objection to do so along with you. 

So far as you are concerned, I know you are always ready 
and willing to co-operate with anyone, whether official or non- 
, who shows his willingness to co-operate with you in any 
matter calculated to promote the welfare of the country. May 
I therefore, take it for granted that, if His Excellency asks you 
to meet him, your reply will be in the affirmative? 

(Sd) V. J. Patel. 


opy of letter from His Excellency Lord Irwin to the Hon’ ble 
V. J. Patel, Nadiad, dated Simla, the 5th of October, 1927. 
Mr. Patel, 

Thank you very much for your letter; and for offering your 
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help in ascertaining whether Mr. Gandhi and Dr, Ansari would 
be willing to respond to an invitation to meet me, I cannot yet 
say positively that I shall be able to invite them to do so in 
November, as this, so far as I am concerned, must depend on 
other factors which are still uncertain. 

In these circumstances I do not feel that I ought at this 
moment to make even the hypothetical suggestion to them. that 
you suggest, and | think therefore that your initial enquires as 
to their willingness to meet me must be delayed. I don't think 
I have any suggestions at present to make as to the drafts, but 
these perhaps I may retum to you when I can write again. As 
a matter of fact, I find my dates to be in Delhi are November 
r8th (evening) to November 24th (morning) and then Noveme- 
ber 27th to December 7th or 8th. 

With reference to the last paragraph of your letter, it is, as 
1 told you when we last talked, possible and indeed very prob- 
able that even if I meet them in November, the Cabinet will have 
been obliged by then to reach thew main decision. As regards 
this, however, you have placed me, as have others and, of course, 
the Press, in possession of the principal currents of opinion on 
the issues involved, which are indeed, though of great difficulty 
and importance, not obscure. 

Should it, therefore, be the case that the Cabinet will have 
reached decisions before such an interview as we are discussing 
were arranged, I should regard the object of the meeting, if and 
when it. took place, as being, 50 far as this particular subject is 
concerned, to examine the situation in the light of whatever 
might be the conclusions to which the Cabinet would have come, 
and, as you said, discuss freely, om that’ basis, how far it might 
be possible to bring our views together for the good of India, 

(Sd) Irwin. 
* + * = 

Copy of letter from His Excellency Lord Irwin to the 
Hon'ble Mr. V. J. Patel, Nadiad, dated Viceroy's camp, 13th of 
October 1927. 

Dear Mr. Patel, 

Things have moved rather more rapidly than I anticipated 

when I wrote to you last, and I am now in a position to say 
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_ that I should like to invite Mr. Gandhi and Dr. Ansari to comé 


and see me in Delhi; and I would therefore be grateful if you 
would ascertain from them whether they would be willing to res- 

pond to an invitation to do so. I return your drafts accordingly, 
J— in which you will kindly make an alteration in the dates pro- 
_ Posed. I have had to modify my tour and shall now be in 
___ Delhi from October 31st to November 8th. I could see them at 
_ any time between those dates, and on hearing from you that 
they will be willing to come I shall write to them suggesting a 


_I should also like if it was possible to have another talk 


with you during my days at Delhi. I am very much engaged 

_ possible for these gentlemen and yourself to meet me on Nov- 
ember 2nd, that would have suited me best. 

Iam very sorry that I have not been able to give you and 

them longer notice, but my own plans have been uncertain: and 

T hope very much that this may not make it impossible for us 

to meet. . 
or (Sd) Irwin. 


K + . * è 


= Copy of letter from the Hon'ble Mr. V. J. Patel. to H. E. 
Lord Irwin, Viceroy’s Camp. 
> Nadiad, 
i 17th of October, 1927. 
-My Dear Lord Irwin, 
mo!) Tt is a matter of real pleasure to me that Your Excellency 
has decided to meet Mr. Gandhi and take his advice, and I am 
_ ‘Sure that the meeting will be fruitful in every way. I have today 
_ Sent a special messenger to Mr, Gandhi and written to Dr. Ansari, 
_ asking them to send a telegraphic reply to me. As soon as I 
_ Teceive their replies, I will forthwith communicate them to Your 
_ Excellency by telegram, with their exact address to enable you 
to teach them either by letter or by telegram. 
3— I shall, of course, be in Delhi from the 2nd to the 8th of 
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November and, perhaps, it might be desirable for us two to 


meet before all of us meet together. 
Yours, etc. 


(Sd) V. J. Patel. 


Copy of telegram from Mahatma Gandhi to the Hon'ble Mr. 
V. J. Patel, Nadiad, dated Coimbatore, 20th October, 1927. 

Dayalji just arrived also your wire. Difficult alter Ceylon 
programme Sfop Should gladly go Delhi or elsewhere later if 
invited Stop In my opinion present juncture am not hopeful 
personally rendering useful service through diplomatic channels 
Stop If despite my limitations immediate visit Delhi considered 
necessary am prepared postpone Ceylon visit and attend Delhi 
provided invitation is announced and publication agreed state- 
ment purport interview is permitted Stop If you consider this 
satisfactory please repeat whole text proper quarters but person- 
ally urge you keep me out of this business. Am here tomorrow 
Tirupur until twenty-fourth Calicut twenty-fifth. 


> . * s 


Copy of telegram from the Hon'ble Mr. V. J. Patel to 
Mahatma Gandhi, Coimbatore, dated Nadiad, 20th of October, 
1927. 

Before I wire full text of your telegram to proper quarters 
request you once again to agree to respond to invitation without 
conditions Stop If you still maintain your atdtude I will send 
full text and let you know reply Stop Please wire immediately. 

` + . > 


Copy of telegram from Mahatma Gandhi to the Hon'ble Mr. 
V. J. Patel, Nadiad, dated Coimbatore, 20th of October, 1927. 

Your wire. Think conditions neither offensive nor hard but 
desirable public interest please wire full text. 


Copy of telegram from the Hon’ble Mr. V. J. Patel to His 
Excellency the Viceroy, Viceroy's Camp, dated Nadiad, 20th of 
October, 1927. 
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Gandhi wires as follows begins Dayalji just arrived also 
your wire. Difficut alter Ceylon programme Stop Should gladly 
go Delhi or elsewhere later if invited Stop In my opinion present 
juncture am not hopeful personally rendering useful service 
through diplomatic channels Stop If despite my limitations immed- 
iate visit Delhi considered necessary am prepared postpone 
Ceylon visit and attend Delhi provided invitation is announced 
and publication agreed statement purport interview is permitted 
Stop If you consider this satisfactory please repeat whole text 
proper quarters but personally urge you keep me out of this 
business. Am here tomorow Tirupur until twentyfourth Calicut 
twentyfifth ends In my opinion demand for announcement of invi- 
tation and publication of agreed statement of interview though not 
unnatural or unreasonable considering likely misuderstanding 
among people could well have been settled at the interview Stop 
However meeting at this juncture most essential to understand 
mutual point of view and clear misunderstandings Stop Propose 
therefore sending following reply subject Your Excellency's tele- 
graphic approval Siop Begins No objection to your announcing 
that you and Dr. Ansari have accepted Viceroy's invitation to 
meet him Delhi second November Stop Question whether any 
statement of interview should be published may be left over to 
be settled after discussion with Viceroy Stop Wire consent imme- 
diately ends. 


i $ * = 


Copy of telegram from His Excellency the Viceroy to the 
Hon'ble Mr. V. J. Patel, Nadiad, dated Viceroy’s Camp, 22nd 
October, 1927. 

28 C. Thank you very much for your telegram of October 
20th Stop I fully realise Gandhi's difficulties and would not sug- 
gest especially having regard to his health that he should alter 
his plans and take long journey unless I thought it important to 
see him Siop I should be quite willing if interview takes place 
that announcement of fact of invitation should be made but am 
afraid that I cannot agree to any statement regarding subject 
matter of interview, as this would inevitably impair confidential 
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character of meeting Stop If I hear from you that in these 
cumstances he will come to Delhi I shall be happy to 
invitation to him Stop Please ascertain this and Jet me 
by telegram Stop In meantime propose unless you see any 
tion to invite Dr. Ansari without further delay to come and 
me on November second. 


H 
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Copy of telegram from Mahatma Gandhi to the Hon'ble Mr. 
V. J. Patel, Nadiad, dated Tirwpur, 23rd October, 1927. 

Your wire just received recognise difficulty publication and 
in view apparent urgency my presence will gladly respond invi- 
tation if received. — til twenty-fourth, twenty-fifth Cali- 
cut, twenty-sixth and after Mangalore. 


Copy of telegram from His Excellency the Viceroy to the 
Hon'ble Mr. V. J. Patel, Nadiad, dated Viceroy’s Camp, 24th 
ce} October, 1927. 

38 C. Thank you very much for your telegram of October 
a3rd and for having made such satisfactory arrangements Stop 
I should like to see you at ten o'clock Wednesday November 
second if convenient to you Stop I have asked the other two to 
come at eleven-thirty that morning. 


Copy of telegram from the Private Secretary to H. E. the 
Viceroy to the Hon'ble Mr. V. J. Patel, Nadiad, dated Feroze- 
pore, 25th of October, 1927. 

94 Ct. Do you think His Excellency ought among other 
leaders to see Srinivasa Iyengar Stop If so could you ascertain 
urgently whether’ he would be willing to accept invitation to meet 
His Excellency at Delhi Stop Afternoon of November second 
would probably be most convenient time for His Excellency 
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Copy of letter from the Hon'ble Mr. V. J. Patel, to Mr. 
Srinivasa Iyengar, 16, Luz Church Road, Mylapore, Madras, 
dated Nadiad, 25th of October, 1027. 

Wire immediately whether you will accept Viceroy’s invita- 
tion to meet him second November Delhi. Mahatmaji and Ansari 
have agreed. 


* * > a 


Copy of telegram from Mr. Srinivasa Iyengar, Calcutta, to 
Hon'ble Mr. V. J. Patel, Nadiad, 26th October, 1927. 

Your telegram. Can meet Viceroy if invited. Address care 
Goswamy 1 Rainy Park Ballyganj, Calcutta. 


Copy of telegram from Mahatma Gandhi, Kallai, to the 
Hon'ble Mr. V. J. Patel, Nadiad, dated the 26th of October, 1927. 


Reaching Bombay twentyninth morning Mangalore boat. Pick 
you Baroda thirtieth. 


« « 7 > 


Copy of letter from the Hon'ble Mr. V. J. Patet, to H. E. 
Lord Irwin, Viceroy's Camp, dated Nadiad, the 27th of October, 
1927. 

I propose to leave Nadiad next Sunday morning for Baroda 
and visit the flooded areas in that city. I will then catch the 
Peshawar Mail that night reaching Delhi on Monday evening. 
T shall thus be available to Your Excellency from the morning 
of the rst of November. As my stay in Delhi is to be very 
brief, I will not occupy my official residence, 20 Akbar Road: 
but have arranged for accommodation at the Western Hostel. 
If Your Excellency for any reason desires that I should meet 
Your Excellency on the rst of November, kindly ask Mr. Cun- 
nigham to phone me up or write to me at the Western Hostel, 

I am putting together all the letters and telegrams referring 

to the invitations issued to Mr. Gandhi and Mr. Stinivasa Iyengar, 
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Would probably be most convenient time for His Excellency, 
personal file. 

T have just heard from Mr. Gandhi that he, too, will travel 
by the same train as I and reach Delhi on the evening of the 31st. 


Historian puts it: ‘Lord Irwin placed in his (Gandhiji 
hands the Secretary of State's announcement 
Simon Commission, and when asked whether that was all the 
business, Lord Irwin said: ‘‘Yes"’, Gandhi felt that a one anna 
envelope would have reached it to him.” Whether Gandhiji should 
have stopped with this or whether Irwin should not have further 
discussed with Gandhiji the stand that he and the 

would take on this matter are questions that would admit a 
wide variety of answers. Bir d appears to have 

that Irwin could bring round the Congress and Gandhiji to. 
accept the position which the British Cabinet had reached. In 
fact, at a luncheon which he attended as the principal guest, 
immediately after he had seen off the Simon seven, he referred 
to Irwin (as reported in the London Times) as ‘a man of sin- 
gular tact and persuasiveness’, Birkenhead banked too much 
on this ability of Irwin, and palmed off his ill-thought-out 


decision before the interviews took place the Congress 
iji’s) 
ing the 


only on the basis of India’s right to Dominion Status being 
acknowledged without any reservation, and that the method of 
“giving effect to this decision was a round table conference, such 
as had been suggested from timeto time in the Assembly. In fact, 
later on, when he issued his statement, he laid particular em. 
phasis on these three points. With all that, the Cabinet appeared 
to have reached a decision that went absolutely counter to this, 
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Chapter Thirty 


GOLD STANDARD AND RESERVE BANK OF INDIA BILL 


N the 25th January, 1927, Blackett introduced in the 
Assembly his Gold Standard and Reserve Bank of India 
Bill. The Bill provided for the introduction in India of 
what is known as the gold bullion standard and for the inaugu- 
tation of the Reserve Bank of India. Under this standard, 


ed by the ensuring of free and absolute convertibility of rupees 
and gold at this rate. Thus under this standard the rupee 
became a gold unit of t and a gold standard of value. 


serve, there was to be a minimum of 50 per cent. of gold assets. 

Referring to the proposal for a Reserve Bank of India, Sir 
Basil explained how it would be a great step forward in the 
development of India’s financial and monetary machinery. He 
saw in it a gradual and silent revolution in the economic life 
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of India promising, in the fullness of time, to bring higher op- 
portunities of life and higher standards of living to every one in 
the country. His proposal for the establishment of the Reserve 
Rank of India was characterized by ‘Sir Basil as an important 
contribution to the consolidation of the national unity of India 
and an important step forward in the unification of Indian life. 
The Bill provided for the continuation of the Imperial Bank of 
India with greater freedom in respect of the expansion of bank- 
ing facilities throughout the length and breadth of India, and 
for the creation of an entirely new institution called the Reserve 
Bank of India taking over from the Government of India all 
the functions performed by the Government, which were essen- 
tially of a banking character. With the granting of additional 
financial and banking facilities to Indian agriculture, Indian 
commerce and Indian industry, India was bound to move for- 
ward, said Sir Basil, towards that financial and economic deve- 
lopment, which used to be the theme and object of one Com- 
mission and Committee after another. 

The history of currency reform in India, however, had 
provided several sad chapters and the depressing effect produced 
by them on the mental outlook of the Indian public called for 
close scrutiny and caution. ‘The wartime inflation of currency 
and its deflation immediately after the cessation of hostilities, 
the policy of Reverse Council Bills bringing Indian industry to 
grief, had shaken the economic structure of India to its very 
foundations. The horror of the miseries brought on by these 
measures was still haunting the Indian public like a nightmare. 
In fact, the history of the management of Indian currency under 
the British rule had been one long and unending series of efforts 
to manipulate currency in the interests of the ruling country 
without regard to the harm these efforts did to the people of 
India. During the silver crisis of 1873-1893, things had been 
allowed to drift from bad to worse, and instead of India being 
put on the Gold Standard, a hybrid system was introduced, in 
1898-09, called the Gold Exchange Standard. As a matter of 
fact, it was nothing but the Sterling Exchange Standard with a 
different name. From that time onwards Indian currency has 
all along been practically linked to Sterling. The management of 
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our currency and exchange up to the outbreak of the World War 
in 1914 was mainly guided by the consideration of the exchange 
being maintained at 1s. 4d. to the rupee, irrespective of any 
effects of this ratio on the internal price level. During the war of 
ror4-18, the Sterling Exchange Standard broke down, and: India 
was thrown on to the Silver Standard. The value of the rupee 
was taised in proportion to the rise in silver. This abnormal : 
situation was sought to be made permanent by the value of the 
rupce being fixed at 2s. gold, in 1920-21 — at a time when the 
world had not yet stabilised its currencies, This experiment 
proved a costly failure. India lost its sterling reserve of Rs. 54 Š 
crores in the bargain; and the rupee was left to itself for some 
time. The desire to fix the rupee-sterling exchange at a pretty 
high figure in the interests of British import trade continued to 
remain unabated. This was made manifest when in due course, 
— by the year 1926-27 — the rupee was allowed to rise to 18 6d. 
Efforts were made to raise it still further, but angry protests from 
India stopped further mischief. This was legalised later, and we * 
were supposed to be om the Gold Bullion Standard, with the 
rupee at Is. 6d. gold. 

This too was in fact the same as a Sterling Exchange Stand- 
ard, as was revealed in 1931, when England abandoned the i 
Gold Standard and the rupee was avowedly linked to Sterling : 
at the rs. ôd. rate. This was followed by large exports of gold . 
from the country which were allowed despite universal protests 
against them. The position changed in the Second World War 
and now we have sterling balances to our credit. These have 
arisen because we were made to finance British War expenditure 
in India by inflation, and paid in return by sterling in London. 
The sterling was put in the currency reserve in London s 
which rupee notes were issued in India. The position now is that = 
we have been suffering from the horrors of inflation and we do ; 
not know how and in what form and when we shall receive the 
value of our sterling balances. 

During the discussion on the motion that the Bill be circu 
lated for opinion, Sir Purushottamdas Thakurdas observed that 
the commercial public should have a very substantial say on the 
Bill as its main aim was the control of currency and credit in a 
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J in many ways, and said that the acceptance of the scheme of 
the Reserve Bank would depend on its constitution, and the 
T ë provisos which might be made about the location and constitution 
m of the reserves, and also on the representation which Indians 
T ë might receive on it. Jamnadas Mehta observed that there was 
| as much of gold standard in that Bill as there was of Self-Govern- 
ment in the Government of India Act of those days. He was 
‘against the location of our gold reserves out of the country or their 
‘investment in foreign securities, T. Prakasam raised his voice 
k against the Reserve Bank being a Shareholders’ Bank; he was 
T ofthe opinion that it should be a State Bank. Sir Basil, reply- 
ing, said that the real way to obtain complete independence in 
| these matters was to have an independent body, which would ° 
M not be possible if the Government provided the finance and 
T therefore controlled the. Bank. 
ES The Bill was referred to a Joint Select Committee of both 
E- the Houses, on the 27th of March 1927. The report of the Joint 
_ Committee was presented by Sir Basil on 18th of August, 1927. 
The discussion on the report took place on the 2gth of August 
1927. Sir Basil pointed out how the Bill had undergone some 
fundamental changes in the Committee: first, regarding the intro- 
duction of gold coins, which, according to him, was not practica- 
ble; and secondly, regarding the constitution of the Directorate 
-Of the Reserve Bank. The Committee had decided to make the 
; Bank a State Bank. We may quote here a part of the debate 
T which followed: 
| Mr. President: I dò not wish to interrupt the Hon'ble mem- 
ber in any way, but there is one difficulty which the Chair feels 
in connection with the speech he is making. I understand the 
r “motion he is making is that the Bill, as reported by the Joint 
E Committee, be taken into consideration. He is perfectly in order 
_ in so far as he advances arguments in support of that motion. 
MT am not süre —and I am glad the Hon'ble the Law Member 
- is here to help us in the matter — how far the Hon’ble the 
> Finance Member would be in order in advancing arguments 
| against his own motion. 
The Hon'ble Sir Basil Blackett: I see no reason why I 
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should not do so when moving the motion that the Bul, as 
reported by the Joint Select Committee, be taken into considera- 
tion. I accept all that it has got to say on the technical clauses. 
I see no reason why we should not be wiser from the recom- 
mendations of the Joint Committee and amend the clauses rais- 
ing the constitution of the Bank in a way which I have indicated. 

Mr. President: The Hon'ble member is perfectly right in 
saying that the House is entitled to go outside the recommenda- 
tions of the Joint Committee and improve upon those recommend- 


ations, but whether the Hon'ble member himself would be. 


justified, after making the motion that the Bill, as reported by 
the Joint Committee, be taken into consideration, in advancing 
arguments against his own motion is not a question free from 
doubt. That is the difficulty which the Chair feels and on which 
the Hon’ble the Law Member will be good enough to enlighten 
us. 

The Hon'ble Mr. S. R- Das (Law Member): 1 tegret that 
this matter should be put to me without previous notice, because 
[I have not had time to consider it. But I should have thought 
that the motion that the Bill, as reported by the Joint Commit- 
tee, be taken into consideration is a formal motion on the part of 
Government who alone can make that motion having regard to 
the fact that the Bill is introduced by the Government Member. 
I should think, Sir, that there would be nothing objectionable 
in the Government moving amendments to the Bill and in 
suggesting for the consideration of the House the amendments 
that the Government propose to move, That is how it strikes 
me. The question has come to me rather as a surprise. 

Mr. President: If the view advanced by the Hon'ble the 
Law Member is carried to its logical conclusion, the Hon'ble the 
Leader of the House can make a motion that the Bill, as reported 
by the Joint Committee, be taken into consideration and yet 
make a speech asking the House to oppose it and throw it out. 
That would be the logical result. 

The Hon'ble Sir Basil Blackett: I submit, Sir, that there 
are many precedents for a thing like this in this House for 
speeches by members of Government on bringing back a Bill 


from a Select Committee or a Joint Committee, in which they 
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have differed, proposing to make amendments in the Bill. I 
submit, Sir, that I am not the mouthpiece of the Joint Commit- 
tee, I was just one member of it — I was not even the Chair- 
man — and that I am in order in speaking on this motion in the 
sense that, while | am in agreement with a large portion of the 
Joint Committee's Report, and am desirous that ths House 
should take it into consideration, I hope, when this House does 
take it into consideration, it will make certain amendments. 

Mr, President: It is a very difficult question indeed, Person- 
ally I am not satished that the Hon'ble the Leader of the 
House is really in order in advancing arguments against his own 
motion. The more proper course would have been for any one 
member of the majority of the Committee to have a motion that 
the Gill as amended by the Joint Committee be taken into 
consideration, and then for the Hon'ble the Leader of the House 
to move his amendment against the recommendations of the Joint 
Committee, If this course is not permissible under the Standing 
Orders, the Leader of the House should have moved that the 
Rill, as reported, be recommitted to the Joint Committee or fe- 
circulated for opinion. 

The Hon'ble Sir Basil Blackett: Sir, I will take advantage 
of your ruling, and I propose to continue. I would, however, 
with respect, submit that the motion to take the Report of the 
Joint Committee into consideration is not a motion requesting 
the House to take into consideration and pass the Bill as reported. 
There are at any rate many precedents for the course which I 
am now adopting. 

Mr. President: I would allow the Hon'ble the Leader of the 
House to proceed with his arguments without committing myself 
to any ruling. This should not form a precedent; the Chair 
allows this procedure, as a special case. It is really a question 
whether a member is in order in making a speech against his 
own motion. 

The Hon'ble Sir Basil Blackett: I am not advancing any 
arguments against my own motion, Sir. 

Mr, President: The Chair has its own view about the Hon'ble 
member's speech. 

Mr, K. C. Neogy (Dacca Division: Non-Muhammadan 
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Rural): Sir, may I draw your attention ta Standing Order 44 
which deals with the procedure after the presentation of the 
Report of the Select Committee? Clause T says: 

“After the presentation of the final Report of a Select 
Committee on a Bill, the member in charge may move that the 
Bill as reported by the Select Committee be taken into considera- 
tion.’’ And so on. Then Clause (b) says that he may further move: 

‘That the Bill as reported by the Select Committee be re- 
committed either — 
(i) without limitation, or 
(ii) with respect to particular clauses or amendments, 
only, or 

(iii) with instructions to the Select Committee to make some 

particular or additional provision in the Bill; 

or (c) that the Bill as reported by the Select Committee be 
recirculated for the purpose of obtaining further opinion there- 
om.” 

I think. Sir, on a reading of this Standing Order, it is not 
quite clear that the member-in-charge who alone has the right 
to move that the Bill as reported by the Joint Committee be 
taken into consideration, necessarily commits himself to that parti- 
cular Report. 

Sir Basil then explained the difference between the Commit- 
tee and the Government, He observed that by making the Bank 
a State Bank, politics would enter into the selection of a busi- 
ness board which would mean bad business and bad politics 
The Government were not prepared to accept it, and they would 
rather lose the Bill altogether than accept the proposal as it 
siod. Rut Government preferred to have a vie. media and 
proposed an alternative method of appointing the Directorate, 
in which the Legislatures should have no voice. With reler 
ence to Clause 4 of the Bill, which referred to Share capital, Sir 
Basil said, that the Government were willing not to press their 
amendments with regatd to Share capital provided that they 
made their position clearly understood. They did not resile 
from their position that a Shareholders’ capital was the method 
best suited for solving the difficulties which had to be faced in 
the creation of a Reserve Bank, but if they did not press at that 
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stage for the introduction of a Share capital, it was on the under- 
standing that the Bill would clearly have to live or die according 
to their success in coming to a conclusion on Clause 8 in find- 
ing a satisfactory Directorate. It had to be clearly understood, 
he added, that in yielding on that point on which they had very 
strong opinions, the Government were doing it in the hope, not 
then absolutely in sight, that a satisfactory solution would be 
found on Clauses 7 and § and the other points till then in 
question, 

On the Ist of September, 1927, Sir Basil moved an amend- 
ment to Clause 7, by which members of the Central or Provin- 
cial Legislatures could not be appointed on the Board of Direc- 
tors of the Reserve Bank. By 51 to 7o votes, this amendment 
was lost. 

This upset the calculations of the Finance Member. On the 
and of September, he moved an adjournment of the debate on. the 
Bill, to have time to consult party leaders as a difficult situation 
had arisen, The Government had agreed not to press for the 
‘Shareholders’ plan, in the belief that a solution of the difficult: 
problem of an elected Directorate without Shareholders would be 
attained. The suggestion of a Directorate elected by electoral 
colleges was quite welcome to the Government. But, as that 
was not accepted, there was the danger of that purely business 
measure foundering in the whirlpool of communal trouble. He 
therefore asked for time to find a way out. 

On the 8th of September, Sir Basil made a statement in the 
Assembly to the effect that no agreement could be reached on 
the difficulties pointed out by him and that therefore the Govern- 
ment had decided not to proceed with this Bill, as also the 
Imperial Bank of India Bill, ‘at present.’ 

As a protest against this attitude of the Government, which 
was looked upon as a ‘signal insult’ to the House, all the mem- 
bers of the Congress Party walked out of the House. Lajpat 
Rai and his Nationalist Party did not walk out, but Lajpat Rai 
as the leader of the Nationalist Party, associated himself with the 
ptotest that was made by the leader of the Congress Party. 

On the r3th of September, Diwan Chamanlal moved an 
adjournment of the House to draw attention to the ‘affront 
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offered to the Legislative Assembly by the Government in with- 
drawing, this Session; the Gold Standard and Reserve Bank Bii". 
Sir Basil explained that no affront was either desired or intended 
and that the Bill had not been withdrawn. As more time was 
required to consider an important difficulty, the question was 
merely postponed. In spite of this explanation, the adjournment 
motion was carried without a division. 

On the agenda of the Assembly, on the rst of February, 
1928, figured the introduction of a new Bill, ‘to establish a Gold 
Standard Currency for British India and to constitute a Reserve 
Bank of India.’ A point of order was raised whether a fresh 
Bill on the subject on which the old Bill was still under considera- 
tion was in order, Vithalbhai gave the following ruling, after 
the point of order was debated in the House by, besides Sir 
Basil and Aney (who had moved it), Jamnadas Mehta, Srinivasa 
Iyengar, Graham, Purushottamdas Thakurdas, and Munshi 
Iswar Saran: 

Mr. President: “The question raised has, in my opimuon, two 
aspects. The first is whether the method adopted by the Finance 
Member in dealing with the Reserve Bank Bill in the Assembly 
so violates the proprieties of the House as to constitute it an 
abuse of its forms and procedure, The second is whether the 
new Bill in so far as it provides for a Shareholders’ Bank as 
against the decision of the Assembly in favour of a State Bank 
is not barred by the rule of repetition contained in Standing 
Order 31 of the Manual. On this second pomt, my view is that, 
unless a motion asking the Assembly to consider the clause in the 
new Bill providing for a Shareholders’ Bank is made by the 
Finance Member, the bar arising, if at all, from the rule against 
repetition does not operate. It is, therefore, not necessary for 
me at this stage to consider that question, and, indeed, I do not 
propose on this occasion to say anything more than what is 
strictly necessary for the purpose in hand. 

“Coming now to the first point, it is necessity for the Chair 
to bear in mind the previous history of this piece of legislation 
in order to decide whether the method now proposed by the 
Finance Member violates the proprieties of this House.” It will 
be remembered that the Finance Member introduced his Reserve 
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Bank Bill in the Delhi Session last year, and it was then. referred 
to a Joint Select Committee of both Houses. That Committee 
consisted of 30 members, and held its sittings for several days at 
different places. The fight between Government and non-official 
members on the Committee centred round two important mat- 
ters; (1) whether the Reserve Bank should be a State Bank or a 
Shareholders’ Bank, and (2) what should be the constitution 
ef the Board. On both these points Government lost, and the 
Finance Member made his Minute of Dissent on the Report of 
the Joint Select-Committee, The Bill, as reported, was present- 
ed to the House for consideration at the Simla Session, and after 


nearly three days’ discussion at that stage the Finance Member, 


on. behalf of Government, accepted the recommendations of the 
Joint Select Committee in favour of the constitution of a State 
Bank as a concession to non-official view, at the same time mak- 
ing it quite clear that the House should come to some reasonable 
understanding on the question of the constitution of the Board. 
The Bill was then considered clause by clanse and the first seven 


clauses were passed by the House, including the clause regard- 


mg the State Bank. The eighth clause regarding the Constitu- 
tion of the Bank was being considered on the Ist of September, 
when the House adjourned to the 2nd of September. When the 
House reassembled on that day, the Finance Member requested 
the Chair to adjourn further consideration of the Bill to the 5th 
of September, in order to enable him to come to some under- 
standing on the question of the Constitution of the Bank with 
the various Party leaders in the House. This request was 
granted, and the Howse again met on the 5th of September, 
when it was found that Government had not included the item 
on the agenda, nor was any explanation forthcoming why that 
was not done. At the following meeting of the Assembly on the 
6th of September, the Finance Member made a statement on the | 
next week's business, and announced the decision of Govern- 
ment that they had no intention of proceeding further with the 
Reserve Bank Bill ‘at present.’ This announcement was re 
sented by the non-official members, and the whole of the Swaraj 
Party left the House as a protest. On the 13th of September, 
when the House reassembled, a motion censuring the Govern- 


792 


RESERVE BANE OF IN DIA BILL 


ment of India for withdrawing the Reserve Bank Hill from the 
consideration of the House at that stage in that sudden and 
abrupt manner was discussed and carried. In explaining the 
attitude of Government on that motion, the Finance Member 
expressed himself thus: 

'I entirely agree that Government have no right to with- 
draw the Bill without coming to the House. If members of this 
House are of opinion that an affront was offered to the House, 
I can only say on behalf of Government that no such affront was 
desired or intended, and I am very sorry that any impression of 
that sort should have gone abroad. As regards the withdrawal 
of the Bill, what Government have done is to come to the con- 
clusion that, in view of the time available during this Session 
and the complexity of the problem still to be solved, it was not 
desirable to attempt to complete the Bill this Session.’ 

“This is the history of the Bill which the Chair has 
to bear in mind in deciding whether the method which the 
Finance Member now proposes to adopt violates the proprieties of 
this House. The Finance Member proposes today to introduce a 
new Reserve Bank Bill. Under Standing Order 4 (2) of the Manual, 
the old Reserve Bank Bill is still on the pending list of business; it 
has neither been withdrawn, nor has it lapsed by efflux of time. It 
is no doubt true that the mover of a Bill is entitled to drop it 
altogether in the sense that he makes no further motion with re- 
gard to it; but if he drops a Bill and proposes to introduce 
another instead on the same subject, what should be the correct 
procedure for the member to adopt is a question which the Chair 
has got to consider in this connection, 

“I have taken some trouble to ascertain the practice of the 
House of Commons in matters of this kind, and though I have 
not been able to find any reported case which is on all fours with 
the case we are considering, there are cases which, if they do 
not bear materially upon this question, certainly illustrate the 
principle involved in it. A member who has introduced a Bill 
drops it himself, or is required to drop it, either because he’ is 
not satisfied with its provisions and desires to make material 
alterations in it or because the Committee to which the Bill has 
been referred recommends such radial alterations in it as to 
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constitute it entirely a different Bill from that which has been 
read a second time by the House and committed. 

In 1873, the mover of the University Test (Dublin) Bill 
made material alterations in the Bill as introduced, and the 
Speaker held that the Bill should be withdrawn with the leave 
of the House and a new Bill introduced. 

In 1878, when the order for the second reading of the Hy- 
pothee (Scotland) Bill was read, objection was taken that the 
Bill had been so transformed as virtually to amount to a new 
Bill, The Speaker ruled that the Bill should be withdrawn with 
the leave of the House, and a new Bill substituted. 

- ‘These are cases where the alterations had been introduced 
on the sole authority of the member who had introduced the 
Bill, and not by a Committee of the House. 

The Partnership Amendment Bill, 1866, was committed pro 
forma, and a great number of amendments were proposed in the 
Committee which so changed the Bill as to transform it into an 
entirely new Bill. 

The Tithe Rent Charge Recovery Bill, of 1899, was materially 
altered by the Committee to which it was referred, and the 
Speaker in both cases tnhesitatingly affirmed that the practice 
of the House had been in cases of that kind to withdraw the 
old Pill and then to introduce a new Bill in the amended form. 

In the University Test (Dublin) Bill, above referred to, 
the Speaker expressed the practice of the House in these terms: 

“There is no principle’ more clearly laid down in this House 
than this, When a member has introduced a Bill to the House, 
it ceases to be in that member's hands and passes into the 
possession of the House. No essential alterations in that Bill at 
any stage may then be made without the distinct order of the 
Howse. I may remind the House that that principle applies with 
special force when the House proposes to go into Committee pro 
forma on a Bill in order to meet the objections to that Bill raised 
on the second reading. Upon these occasions, it is clearly estab- 
lished that no alteration can be introduced in a Bill inconsistent 
with the general character of the Bill. The House has clearly 
laid down a clear course for members to take, if they desire to 
make any essential alterations in the Bill, of which they have 
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charge, at any stage. That course is to ask the leave of the 
House to withdraw the Bill and to present another instead there- 
of. That is the proper course to take, and that is the course 
which, as I understand, the Hon'ble Member proposes to take.’ 

‘The case that we are considering is further complicated by 
reason of the fact that the old Bill, which is still pending, has 
not only been considered in the Committee and reported upon, 
but also the consideration of the Bill, as reported by the Joint 
Select Committee, has been approved by the House and decisions 
on several clauses reached. The Finance Member, by proposing 
to introduce his new Bill on the same subject, endeavours, in 
effect, to make material alterations, not so much in the old Bill 
as introduced, but in the Bill as amended by the Joint Select 
Committee, and, furthermore, in the decisions already reached 
by the House, 

The rule of practice, enunciated by the Speaker of the House 
of Commons in-the cases above referred to, applies, therefore, 
with greater force to this case. If the Finance Member had 
chosen to continue the old Bill, he could not have made any 
motion asking the Assembly to reconsider its decision in favour 
of the State Bank as against the Shareholders’ Bank. It cannot 
be argued that the rule against repetition applies to motions 
made during the same Session, and therefore, there would be no 
ebjection to the reopening of the question of State vs. Share- 
holders’ Bank in the following Session. In fact, the Finance 
Member conld not have got an opportunity to reopen the 
question, as the Bill would have been taken up for consideration 
from the stage at which it was left over, and no President would 
allow the Finance Member or the Assembly to go back on the 
clauses of the Bill already passed. If, therefore, the Finance 
Member could not have reopened the question of State vs. Share 
holders’ Bank in the ordinary course, he is, in my opinion, not 
entitled to do so by resorting to this extraordinary procedure. 

The practice of the House of Commons that a member desir- 
ing to make substantial alterations in the Bill introduced by him 
can only do so by withdrawing the Bill with the leave of the 
House and introducing a fresh Bill.in an amended form is, ‘n 


my opinion, based on considerations of the propriety of parlia- 
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mentary procedure, and has no relation whatever to the rule 
against repetition. If any motions in connection with the new 
Bill are otherwise barred by the mule against repetition, itis diffi- 
cult to understand how the withdrawal of old Bill can save 
them from such bar. I am not, however, called upon to express 
any opinion on this question at present. 

There is one other point to which I should like to refer 
before I conclude my observations. The position of the Assem- 
bly has been rendered much more difficult in this case by reason 
of the fact that the new Bill has already been published in the 
Gazette of India under the orders of the Governor-General, 
presumably on the advice of the Governor-General in Council. 
This procedure has deprived the Assembly of the opportunity 
of refusing leave to introduce the Bill during the pendency of the 
old one on the same subject as a protest against the method 
adopted by Government in dealing with the Reserve Bank Bill. 
That being so, it is now for the Chair, as the sole interpreter of 
the Rules and Standing Orders of the House, and the guardian 
and protector of its rights and privileges, to intervene. Hold- 
ing these views, and taking the fullest responsibility for my deci- 
sion, I unbesitatingly affirm that the method proposed to be 
adopted by the Finance Member violates the propricties of the 
House and is an abuse of its procedure, and, I, therefore, regret, 
I must decline to call upon him to introduce his Bill. 

There are now two courses open to Government: (1) To 
withdraw the first Bill with the leave of the Assembly if it is given, 


and introduce the proposed new Bill. In suggesting this course 


I desire to guard myself against conveying any impression that 
the withdrawal of the old Bill will remove all difficulties in the 
way of the introduction of the new Bill in this Session. (2) The 
only other and safer course for Government is to allow the first 
Bill to disappear from the pending list of business by lapse of 
time, and then introduce this Bill. (Vide proviso to Standing 
Order 4 (2)."’ 

On the 6th of February, 1928, Sir Basil made the following 
statement in the Assembly: 

The Honourable Sir Basil Blackett (Leader of the Howse): 

“I ask your leave, Sir, and the leave of the House to make a 
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statement first of all in regard to the course of action which the 
Government propose to adopt as the result of your ruling on 
the question of the introduction of a new Reserve Bank Bill, 
and, second, in regard to the business of the House during 
this week. 

“The Government of course bow to your ruling. The quest- 
ion is how to deal with the situation it creates. In order, 
however, to make the position regarding the Reserve Bank Bill 
clear, it is necessary that I should begin by saying a few words 
as to the reasons for the Government's original decision to in- 
troduce, and proceed with, a new Bill rather than proceeding 
with the consideration of the old Bill. The courses apparently 
open to the Government were: 

(1) to move for the withdrawal of the old Bill with a 

view to proceeding with the new one: 

(2) to proceed with the new Bill without making any 

motion for the withdrawal of. the old Bill: and 

(3) to proceed with the old Bill with the intention of get- 

ting it transformed eventually into consonance with the 
views of the Government as set forth in the new Bill 

"I said something on Wednesday about the Government's 
objections to the third course. Those objections have now to 
be reconsidered in the light of the new situation, and I must 
revert to them later. In regard to the first two, it was clear 
that, if a reasonable opportunity was to be given for the public 
in India generally and Members of the Legislature in particular 
to acquaint themselves fully with the new proposals of the 
Government, it was necessary that the new Bill should he 
published in the Gazette as long as possible before the opening 
of the Session. It was clearly not practicable to await the op- 
portunity of securing the adoption in this House of a motion 
for the withdrawal of the old Bill before publishing the new 
one. Moreover, in the absence of knowledge of what the new 
proposals of the Government were, the House might very reason- 
ably have objected to agreeing to the withdrawal of the old Bill. 
Further, the Government were aware that difficulties of procedure 
might arise in regard to a motion for the withdrawal of the 
old Bill and that, even if such a motion were accepted by the 
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House, it would not necessarily clear away all possible impedi- 
ments to the unhampered consideration of the new Bill. The 
Government therefore decided at an early stage of their examina- 
tion of the question against any procedure involving a motion for 
the withdrawal of the old Bill. They have noted with interest 
- that an important passage in the statement which you, Sir, made 
= last Wednesday confirms the correctness of their conclusion. It 
seemed, therefore, to the Government that the best course was 
eee to publish at the earliest possible moment the text of the new 

Reserve Bank Bill and to decide in favour of proceeding with 


“| ieee |* 


iT the new Bill without making any motion in regard to the old. 
= They were unaware that this procedure would or could be re- 
~ garded as irregular, and assuming its regularity, they held that 
4, it was the one most conducive to the dignity and convenience of 
> this House. This procedure has now been ruled by you to be 
E impracticable. The Government have stronger reasons than 


before for their conclusion that the alternative of moving for the 
withdrawal of the old Bill will not serve their purpose or that of 
this House. They are not pre red to abandon altogether the 
attempt to bring a Reserve Rank into existence at an early date 
without giving the Legislature a full and clear opportunity of 
deciding for itself whether it wishes, as the Government believe 
that it does wish, to secure the establishment of a Reserve Bank 
p, on sound lines in India. The Govemment indeed feel that this 
House would have cause for dissatisfaction if difficulties of proce- 
dure, independent of the merits of the measure in question, were 
to result in the indefinite postponemnt of the consideration of 
this important subject. 
‘There remains therefore the third course, namely, to proceed 
& forthwith with the consideration of the old Bill from the point 
‘le reached in our deliberations last Session. The Government do 
* 


ae 


M 


ee 


not conceal from themselves and have not concealed from the 
House that this course is open to certain objections and involves 
came inconveniences both to the Government and to the House. 
Since the publication in the Gazette of January the 14th of the 
new Reserve Bank Bill, members have been made acquainted 
with the form in which the Government would like to see the 
pr Reserve Bank Bill passed. If we now proceed with the old 
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Bill, it is inevitable that some portions of the Bill, including 
_ Some even of those Clauses which have not yet been disposed of 
by this House, cannot be recast at this stage of the discussion 
into a form in which they are likely to prove finally acceptable 
to the Government. Nevertheless, in order that a piece of legis- 
lation on which so much labour has been spent and so large a 
measure of agreement has been achieved by the all-round co- 
operation of all parites in the House —a co-operation which 1 
gladly take this opportunity of acknowledging with gratitude — 
in order that a measure which the Government believe to be 
generally regarded as fraught with promise of great benefit to 
India as a whole may not be jettisoned without, at any rate, one 
further effort, the Government have come to the conclusion that 
their best course and the course which will most commend itself 
to the House will be to resume-forthwith consideration of the old 
Bill. The Government observe that this course was actually 
“recommended by certain speakers on the other side of the House 
last Wednesday. It is the Government's hope that we shall now 
‘be able to turn our minds away from points of procedure and 
bend our united endeavours to so shaping the measure as t> 
“Secure the maximum benefit to India.’ (Applause), 

: Accordingly, the House proceeded with the consideration of 
_ the old Bill at the stage at which it had been adjourned, that is, 
with Clause &. 

Clanse 8 related to the Constitution of the Board of the 
Reserve Bank, The Government were anxious to see that the 
Legislature had nothing to do with the election of the Board so 
that political influences may be avoided in the working of the 
Bank. Several amendments to the Clause, including one on the 

above lines were passed. When the Clause as amended was put 
| to the vote, it was found that Maulvi Abdul Matin Chaudhury 
‘who wanted to vote in the Noes lobby, was not being allowed to 
| vote, because when he first went into the lobby, he had 
fleclined to vote. The President after some inquiry allowed him 
to vote as he wished, as the result was not announced till then, 
_ The Clause was negatived by one vote, 49 voting for and 50 
against it. This happened on the Sth of February, 1928. 
Apparently the Government whips were caught napping 
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and, on a division, the Government was beaten by the majority 
of one. 

It was rumoured at the time that several members of the 
Opposition had been carefully concealed in an out-of-the-way 
room, and that the Government whips had been misled into 
thinking that they had a clear majority, but when the division 
bells rang these gentlemen came out and raised the Opposition 
strength as high as was mecessary for majority being obtained. 
The defeat of the Government on this Clause provoked tremen- 
dous enthusiasm, and it was expected in many quarters that this 
defeat would mean the end of Sir Basil Blackett. 

The general political temper was feverish; there was clearly 
a veiled but very bitter animosity against the Finance Member 
and the condition of the House was what one may call ‘nervy.’ 
It scemed that there may be an outburst at any moment. 

When the President proceeded to Clause No. 9, Sit Basil 
asked the President not to proceed with the Bill that day, as 
Government desired to reconsider their position and consider 
whether, in view of the voting, the House did not show that it 
did not desire to have a Reserve Bank at all. Further considera- 
tion of the Bill was resumed on the roth of February 1928, when 
the following situation developed: 

Mr. President: The House will now resume further considera- 
Hon of the Gold Standard and Reserve Bank of India Bill Clause 
by Clause. 

The question is: 

“That Clause 9 do stand part of the Bill.” 

The Hon'ble Sir Basil Blackett (Finance Member): “Sir, 
before you proceed to put Clause 9, I should like, Sir, with your 
leave and with the leave of the House, to make a statement about 
the position which has been reached. 

“The Government of India have carefully considered the 
situation created by the divergent conclusions in regard to Clause 
8 of the Reserve Bank Bill arrived at by the Assembly last Wed- 
nesday and in particular the practical consequences of the final 
decision to omit the Clause. The main purpose of the Bill was 
to establish a Reserve Bank and thereby to transfer the control 
of currency and credit to an independent non-official body in 
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‘India and at the same time to effect far-reaching reforms in the 
© monetary and banking machinery in India. Government bad = 
_ reason to believe, and they still believe, that informed opinion = 
in the country is generally in favour of the establishment of a a 
_ Reserve Bank, and the House has on more than one occasion 
affirmed the principle. In proceeding with the old Bill, the 
Government were actuated by the desire to give the Assembly a s 
-clear opportunity of deciding for itself whether or not it wanted 
' a Reserve Bank on sound lines. The Assembly has now had =~ 
that opportunity, The decisions taken by it on Wednesday are 5 
None too easy to interpret and might almost be said to have been J 
contradictory. But the decision to omit Clause 8 was in any 4 
< case quite clearly a wrecking amendment and it renders any 
attempt to proceed with the Bill, if not impossible, at any rate 
"unseemly. This would be true even if both the Government and i 
the House were unanimous in desiring to proceed further. The 
T vote in favour of the omission of Clause 8 is in fact very little 7 
| different in its consequences’ from a rejection of the principle 
© of the Bill. The Government feel, therefore, that they must = 
T construe the course of events on Wednesday as an indication = 
_ of the absence of that measure of general support for the Bill | 
i among representatives of public opinion within the Assembly m 
? Sich thay Ghink they ought to have Hohind. theo is cacyine a 
p through so important a financial reform. In these circumstances, =. 
A while expressing their gratitude to those who have striven to 5 
secure for India the benefits of a Reserve Bank, they see no . 
sufficient reason for pressing the Government view further upon | 
| the House. They must take it that the House prefers to con- ma 
tinue the existing currency system and the existing machinery a 
| and methods of control of Indian currency and credit, which, — 
ough frequently criticised by some of those who have been — 
"most active in opposing this measure, have given signal proof of i 
© their efficacy and value in securing stable monetary conditions 
: for India during the period which has elapsed since the passing ~ - 
T of the Currency Act of 1927; and, in the absence of a more pr. 
_ effective public demand for a change, the Government do not now y 
propose themselves to take any further steps with a view to the 
introduction of the reforms which the Reserve Bank Bill was 
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clauses, I would suggest to you, Sir, that the debate should be 


Should this course be agreed upon, I should be 
glad of an opportunity, before you adjourn the House for the 
day, of making a statement in regard to the further course of 
Government business.’’ | 

‘After the statement of Sir Basil, member after member 
pointed out that it was the Secretary of State for India who 
was at the bottom of the whole mischief. Sir Basil could not 

iate that charge. Lajpat Rai, in particular, expressly said: 
“The mandate came from high above, from the place where the 
destinies of India are decided by one man, and he (Sir Basil) 


to stop negotiations that he (Sir Basil) unceremoniously dropped 
the Bill in Simla.” Malaviya asserted that ‘the Secre- 
tary of State or his representative interdicted the further progress 
of the Bill in September last.’ Jinnah said: “The Finance 
Member went to England and spent some weeks, I suppose, 
in the compay of the Secretary of State for India and in the 
corridors of the India office, and what was the result? Sir Basil 
announces a brand new Bill."” N. M. Joshi drew the attention 
of the House to the convention, recommended by the Joint 
Parliamentary Committee and accepted by the Secretary of State, 
‘that where the Government of India and the Legislature agreed 
on a Financial measure the Secretary of State should not inter- 
fere’, and added that this convention was broken by the Secretary 
of State himself. 

So, we see that, among the several reasons why this attempt 
to introduce ‘a big reform’ failed was this feeling that the 
Government of India was being coerced from White Hall. 

Vithalbhai congratulated the Government on their decision 
to drop the Bill altogether, and the Opposition on the sigh of 
relief on their part, and thought that the decision relieved 
the Chair of further trouble in connection with this Bill. But 
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=f the resene of the Government, and moved that the consideration 

of the Bill be adjourned sine die, and that motion was adopted. 
Tt was a curious coincidence, that on the very day on which 
_ the Assembly devoted itself to speeches over Vithalbhai’s grave, 
Ees was introduced foci ita most critica) ‘singe of Onion a 
Reserve Bank Bill in the place of the one which was lost as 
| direct result of one of Vithalbhai’s most disputed rulings 
















Chapter Thirty-One 
GUJARAT FLOODS 


LMOST the first item of news which Vithalbhai received 

on his return to India from his European tour was of 
devastation wrought by the floods that inundated the 

whole of Northern Gujarat during the monsoon of 1927. That 
monsoon had ruthlessly laid its stern and heavy hands on the 
whole of the innocent and poverty-stricken population of that 
region. The rainfall during the space of four days only, between 
the 25th and the 29th of July, amounted to between 42 and 54 
inches, and covered an area of over 200 miles in length and about 
50 miles in width. The colossal mass of the flood water recalled’ 
to the minds of people the allusions in the Vedic and Puranic 


literature of India to ‘Pralaya’, and to Noaha's floods in the 


Bible. Village after village was swept away — cattle, cottages, 


cots, utensils —in fact, all the belongings of the village folk, — 


Thousands of people were rendered perfectly destitute. More rains 
had yet to come and bitter winter was still ahead. The spiteful 
rivers — Vishwamitri, Shedhi, Vatrak, Dhadhar, Sabarmati 
Meshwo and Khari — swelled, burst beyond their banks, destroy- 
ed and carried away with them, in their galloping streams all that 
cathe within their reach. The riverside villages were obviously 
the worst sufferers in this great catastrophe. During the four 
days of this continuous downpoor, people sat either on house- 
tops or on the tops of trees, thoroughly drenched in water, and 
shivering in the cold, chill and blasting winds, and saw, with 
their own agonised eyes, their homes crumbling to pieces and 


their belongings swept away in the floods — themselves utterly 


and tragically helpless to retrieve the disaster in any manner 
whatsoever. If villages were in this condition, district towns were 
not much better off. They too were marooned. Rail and tele- 
graphic communications were cut off. The city of Ahmedabad 
itself was threatened. The whole of the flood area had lost all 
contact with the world outside. 
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Gujarat. Instead, he opened.a Relief Fund in Simla and himself 
contributed Rs. 10,000 to it, On the roth of August, he sent 
the following telegrams to Vallabhbhai and Mahatma Gandhi, 
and on the 1th, he received the replies, as under, from them: 
Mahatma Gandhi ... ... Bangalore 
Vire permission enable me contribute ten thousand rupees 
Gujarat Relief Fund—Patel 


Vallabhbhai Patel, ... =- Ahmedabad 
Propose contribute ten thousand myself and open a fund 
here wire advice. Vithalbhai. 


Hon'ble Vithalbhai Patel, 

Assembly, Simla. 
Your wire most decidedly contribute as much 
as you like. Gandhi. 


Prelegas Simla. 

Regret could not meet Bombay owing impossibility leaving 

relief work glad you safe return home agree your contribut- 

ing- starting fund combined efforts of all alone can relieve 

Gujarats agony please give detailed idea your work in England 

—Vallabhbhai. 

Qn the r2th of August, Harilal Desai, then the Minister of 
Education, and in charge of the Medical and Public Health 
Departments of the Bombay Presidency, wrote the following 
letter to Vithalbhai; 

Ministry of Education, Bombay. 
Poona, 20 Queen's Gardens, 
T2th August, 1927. 


My Dear Vithalbhai, 

I regret | could not have the pleasure of meeting you on 
your return owing to the Council Sessions here. 

The calamity on (of) Gujarat cannot be imagined much less 
described. The letters pouring in from the countryside are full of 
piteous tales. The rural population has suffered great hardships 
and damage. Except (without) Government help on a lavish scale, 
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the agriculturist cannot be set up on foot again. More than this, the 
poor middle class who cannot beg and would not accept chanty 
openly are the hardest hit. Secret help and cheap grain shops 
are a prime necessity. Government here is doing all it can; but 
some at the helm of Departments have lack of imagination. 
Timely assurances go a great way to give hope and courage to 
the afflicted; but John Bull is always muddling, though well- 
intentioned. 

The Famine Fund must be available at such a juncture. All 
objections to its use must summarily be brushed aside, and its 
use at this juncture requires to be early announced. Our sym- 
pathetic Governor is trying his best; but Government of India 
should give him all support in order to enable him. to early an- 
nonce that the Famine Fund will be available. Nay, the Gov- 
ernment of India have a Famine Fund, I understand. The Bom- 
bay Government have approached Government of India for help 
from it, Will you kindly try your best to get help from that fund? 

You can do a lot at this juncture. If Government could 
assure that remissions of land revenue would be given where 
necessary, it would give heart to the people. The Finance Mem- 
ber has gone on a Gujarat tour. The Revenue Member will fol- 
low. I, as Minister-in-charge of Medical and Public Health 
(Departments), am going on the 19th to Gujarat, and the Minis- 
ter of Agriculture will go with me. We are doing our best; but 
Government of India should give timely help and support in the 
relief measures. 

With regards, 

Yours sincerely, 
(Sd) Harilal Desaibhai Desai. 


P.S. We understand that Government of India have got a 
Famine Fund which ought to be available. There is no one 


better able to tackle it than yourself. 
(Sd) H.D.D. 


Vithalbhai received this news af the unprecedented floods 
and the consequent miseries and woes of the innocent victims of 
these floods in his own dear province of Gujarat from several 
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resignation. Such great calamities do not call for undue haste, 
Practical solutions have to be found by cool calculation. Charged 
with an overwhelming sense of grief at the sorrows and i 

of his fellowmen, he, for one moment, thought that he must hasten 
down to his province immediately and share with them their 
common woes. But, on second thoughts, he changed his mind, 
A serious conflict agitated his mind, Was he not a son of Guja- 
rat, and was it not his duty to be with his people in their hour 
of trial and distress? Did he not owe any duty to his consti- 
tuents? On the other hand, could he neglect his duties to the 
country, as a whole, by absenting himself from the Assembly 
over which he was called upon to preside by the unanimous vote 


- of the House? He had to strike a path which could be consistent 
"with both these apparently conflicting duties of his. And he 


did so, first, by devoting himself wholeheartedly to the collection 
of as large a Fund as was necessary for the relief of the sufferers, 
secondly, by getting the Legislature, the Viceroy and the Gov- 


-emment of India to take as large an interest as possible in this 


matter, and thirdly, by resolving to run down to Gujarat immed- 
jately after the close of the Simla sitting of the Assembly which 
was to end on the 2oth of September. 

i Bis appekt bonih 
work of relief received the most satisfactory response from the 
whole of India, and, within a short time, the collections reached 
the figure of well over a lakh of rupees. Such an amount could 
hardly have been raised by anyone else, singlehanded, at that 
time, but Vithalbhai; and he could do it, partly because of his 
status as the President of the Assembly, but largely because of 
his amiable personality which inspired honour and reverence for 
him personally amongst those with whom he happened to have 


T ome into close contact. In passing, however, it may be men- 


tioned that even for these collections, he would not touch a pie 
which was tainted. The ex-Maharaja of Nabha had shown his 
willingness to subscribe to this Fund a sum of Rs. 50,000, if 
only Vithalbhat would agree to allow the questions about his 
extermment orders being asked in the Assembly. Vithalbhai 
promptly spurned these overtures. 
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Then, between the roth and the 18th of August (on- which 
date the Simla sitting of the Assembly began), he had already 
enlisted the sympathy of the Viceroy in this cause, and on the 


opening day itself of that sitting, i.e., on the r8th of August, the 


matter came up before the Assembly in the shape of a Resolu- 


tion moved by Rangaswami Iyengar. Vithalbhai had all along 
been keeping himself in close touch with the relief activities 


nndertaken by the various relief agencies including the Govern- 
ment of Bombay and the Gujarat Provincial Congress Commit- 
tee. He had come to know, from several quarters, of the dilatory 
jure and the indecisions of the Provincial administration. 
It struck him that a move by the Central Legislature by way 
of a Resolution would not only give an impetus to the collec- 


‘tion of relief funds, but might also goad the Provincial Govern- 


ment to take adequate and prompt measures under the moral 

that such a Resolution, and the discussion that would 
follow, would bring to bear on them. This was the genesis of 
the Assembly Resolution, and there is hardly any doubt about 
the Resolution having been tabled by Rangaswami at the in- 
stance of Vithalbhai himselt, In his Resolution, Rangaswami 
had included Orissa (and Malaviya, later, got Sind included in 
the list) for similar sympathy and support, and it is noteworthy 
that from the Collections made by Vithalbhai for Gujarat, Vithal- 
bhai sent Rs. 5,000 for the relief operations in Orissa. 

The Resolution finally adopted ran thus: 

“That this Assembly resolves to place on record its deep 
sympathy with the people of the whole of the Province of 
Gujarat and parts of Orissa and Sind in their- distress in conse- 
quence of the unprecedented floods that have caused widespread 
famines in the areas affected, and requests the President to con- 
vey the sympathy of this House to the sufferers. This Assembly 
trusts that the Government as well as the Princes and the Peo- 
ple of India will do all that lies in their power to help in allevi- 
ating the distress of the sufferers.” 

While moving this resolution Rangaswami referred first to 
the great havoc wrought by the floods. And then addressing the 
Chair he said: 

“Your own province, Sir, according to the conventions of 
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this House remains unrepresented by reason of the fact that you 
have chosen to be the mouthpiece of the whole House, and it 
therefore rests doubly upon us here on this side of the House 
to take up the cause which you would otherwise have taken up 
with great application and devotion.” 

Referring to Vithalbhai's decision to rush to his woe-begone 
Province, as soon as he was free to do so, Rangaswami said: 

"It has pleased us not a little to find that amidst your ardu- 
ous duties you have announced your decision to dedicate your 
services to the relief of this suffering in Gujarat under the aus- 
pices of the Congress Committee. We here are proud to own a 
President who has taken upon himself this great and humani- 
tarian work.” 

After recounting the wide range of reconstraction problems 
that had to be tackled, Rangaswami recalled to the House the 
responsibility of the Central Government in that behalf. “In this 
state of things, he said: 

“Tt is the duty of the Central Legislature to take account of 
the situation and come to the rescue of these distressed provin- 
ces." He added: “It is the duty of the Central Government, 
notwithstanding the fact that this particular department may have 
been provincialised, to come forward and offer to help the 
provincial authorities by grants and by every other means by 
which they can help them.” 

Lastly he referred to rumours that the application made by 
the Bombay Government for grants out of the Famine Insurance 
Fund, or out of Indian Peoples’ Famine Trust Fund, were not 
promptly responded to by the Central Government. 

Sir Basil, then the Leader of the House and the Finance 
Member to the Government of India, in associating himself, on 
behalf of the Government, most sincerely and sympathetically, 
with the motion, assured the House and the people of Bombay 
that the Government of India were doing all in their power to 
assist in the matter. Refuting the rumours about the Central 
Government's unsympathetic attitude towards the Bombay Gov- 
ernment's requests for leave to use moneys out of the Famine 
Insurance Fund, Sir Basil said that there was no foundation 
whatever for that allegation. “In fact”, he said, “the Govern- 
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ment of India have received no request from the Government of 
Bombay in regard to the Famine Insurance Fund, and that, for 
the simple reason that it is within the power of the Government 
of Bombay to draw on that Fund for such purposes as these, 
which are within the ambit of the Fund,” 

As regards the People’s Famine Trust Fund, the Finance 
Member confessed that the Government of India had received 
an application in that behalf from the Government of Bombay. 
He assured the House that the needful was being done in that 
respect, and that as promptly as possible, and that he had al- 
ready called a meeting of the Committee which managed that 
Fund, 

While endorsing the Resolution to the House Vithalbhai 
made a few observations. Among other things, he said: “In 
expressing your sympathy with the people of Gujarat you are 
also expressing your sympathy with your President. As you 
are aware, I am the representative from Gujarat. Gujarat 
my constituency and any calamity on the people of Gujarat is a 
calamity on me personally. I cannot say how much I feel on the 
matter and the motion of my friend Mr. A. Rangaswami Iyengar 
speaks for itself. Had it not been for the fact that you have 
called me to this Chair I should have been today with my people 
assisting the President of the Gujarat Provincial Congress Commit- 
tee, in the great and noble work of relief operations which he 
has inaugurated.” He then referred to and read the letter 
which he had received from the Viceroy, dated the 17th of 
August, 1927, in which the Viceroy had expressed his desire to 
associate himself, as the head of the Indian Legislature, with 
the Resolution that was to come up before the Assembly, The 
Viceroy had also sent his own subscription of Rs. 500, in response 
to Vithalbhai’s appeal for relief funds. The Resolution was 
adopted unanimously. The terms of the Resolution were, it was 
decided at the instance of the President, to be communicated 
forthwith by wire to the Governors of Bombay and Orissa, as 
also to the respective Presidents of the Provincial Congress 
Committee. 

Within less than a week after the Simla Session concluded 
its deliberations, Vithalbhai, who had longed to be on the spot 
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— December during this state visit to Bombay, Ultimately this 

~ party did not come off, as Irwin could not spare the time in 

_ Bombay. The two relevant letters quoted below explain the situ- 
ation. Vithalbhai did give a dinner to the Viceroy in December. 
' But that was in Ahmedabad, and not in Bombay. 


| £VITHACBAAI’S LETTER TO THE PRIVATE SECRETARY 
i TO THE VICEROY 


Bantony, 
Simla, 24th September, 1927. 
Pear Colonel Harvey, 


E - During the course of my interview with His Excellency to- 
day, I requested him to dine with me one evening during his 
| stay in Bombay in December next. His Excellency told me 
| that he would try and fix up a day and asked me to write to 
T you to remind him of the matter, Will you, therefore, kindly 
eee eee BS Pelee: and let me know the day 
that will suit his convenience? 
= I am leaving for Gujarat tomorrow, and propose to live and 
' work among the sufferers there till the end of November. My 
headquarters will be: 


— Nadiad, B.B. & C.I. Riy. 

* I am, 

i S i Yours sincerely, 
$ (Sd) V. J. Patel. 

Colonel Cc. ©: Harvey, Cra; CBE. M.C, 

n J E 
Eo COL. — — 

Viceregal — 
E Ioth of — 1927. 
¢ Dear Mr. Patel, 

$, I bave delayed answering your letter of September 24th 
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because His Excellency was very anxious to fit in an evening 
during his visit to Bombay on which he could accept your kind SN 
invitation to dinner. a 
After full consideration he has reluctantly come to the con- 
clusion that it will not be possible for him to spare an evening, 
As it is, he only has two free nights and he feels that he must 
leave himself at the disposal of his host, Sir Leslie Wilson, for © 
these two nights. He will very much like to dine (with you) ~~ 
some time and hopes it will be possible to arrange that either in f 
Delhi or in Simla next summer. . ae 
I hope your work amongst the sufferers from floods 1s pro- MEE 
gressing well and that you have found that the distress is not i 
eo acute as was first believed. His Excellency has now practi- 
cally arranged to spend two days in that area on his way to T 
Bombay, one at Ahmedabad and one in the Nadiad district. 7 
I have written to the Governor about this and the Commissioners 7 
of the districts are being asked to suggest programmes. FER 
With kind regards, ` 


* 


Yours sincerely, . 

(Sd) C.O. Harvey. -A 

The Hon'ble Mr. V. J. Patel, È- 
Nadiad, ik 

E.B. & C.I Rly. < 


While Vithalbhai was busy with the Assembly in Simla, the mi 
people of Gujarat forgetting all their domestic petty-mindedness, < 
had risen to one grand effort at mutual help under the able MEE 
guidance and leadership of Vallabhbhai, who was at that time 
the Mayor of Ahmedabad and also the Chairman of the Gujarat 
Provincial Congress Committee. An emergency relief organisa- ~~ 
tion consisting of about 2,000 selfless and indefatigable workers 1 


sprang up immediately, and before officialdom could realise the = 
nature and extent of the disaster and take their directions, for i 


the necessary relief activities, from the Poona Secretariat, the 1 

Congress telief machine had begun working at full speed. Gan- n- 
dhiji who was at Mysore at that time recouping his health which 
had been impaired by one of his characteristic whirlwind tours = 
round the country, offered to run down to Gujarat, but the Sar 7 
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dar brushed aside that offer and preferred that his province 
should give an occular demonstration of how the Mahatma’s 
teaching had leavened the social strata and fired the men with the 
spirit of service. Congress workers and volunteers carned provi- 
sions lo the marooned villagers as also to Government officials 
who were in no better plight. Politics was shelved off completely 
im these times of distress and dire needs. Even the District 
Magistrate of Kaira gratefully accepted Congress help in the 
shape of provisions, after being cut off from the outside world 
for a number of days! For a week or so, the Government machi- 
nery had completely broken down, and the officers at the head- 
quarters had been awaiting reports from their subordinates in the 
districts about certain areas which were regarded as unapproach- 
able. While Government workers were in this quandary, the 
Congress organisation was busy distributing relief and giving 
succour to all those who were in distress, even in the remotest 
villages. It was a unique demonstration of self-help and mutual 
assistance by an intelligent and resourceful populace charged 
with the Spirit of Service. 

Tt was during the management of these affairs that the 
Sardar’s sterling worth, tested on the touchstone of organization 
and selflessness, shone forth in full splendour and radiated its 
rays all over the country. In fact, the whole of India knew him 
well only during this calamity of Gujarat. As usual he took 
counsel with his brother in this affair as in all other crucial 
matters, and the way in which the brothers co-operated could 
hardly leave room for anything more to be desired. 

But, though the Congress Relief organisation did solve the 
immediate problems of the distressed area, the magnitude of the 
disaster was beyond the power of any non-official or any merely 
popular agency to cope with. The immediate relief work, by 
way of distribution of food and other elementary necessities of 
life being over, the problem of resowing the crops, reclaiming 
the lands and rehabilitating the homeless population faced the 
people as well as the Government. Bureaucracies all over the 
world, and more so, the irresponsible ones of India, have always 
been conspicuous for their delay and indecision in whatever 
function they are called upon to discharge. The Bombay Gov- 
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ernment hesitated and wavered at a time when valuable days 
were passing off and the time for resowing was being lost. The 
intelligent public of the province of Gujarat, however, could not 
merely wait and see, They compelled the Government to move 
promptly in the matter. Even the unwilling Government of Sir 
Leslie Wilson had to declare their policy in time, and ultimately 
did earmark a sum of Rs. 154,00,000 out of the Famine Insur- 
ance Fund set apart from the general revenues, as also the 
ordinary loan-grants under the Agriculturists’ Loan Act and the 
Takavi grants for the distribution of relief to the cultivators by 
way of easy loans with which to purchase the necessary agricul- 
tural equipment implements, bullocks and building materials for 
houses. The citizens of Bombay too set up a non-official body 
called the Central Relief Committee, and this body collected a 
large fund in aid of the distressed population of Gujarat. The 
Provincial Committee, working in close co-operation with the 
Central Relief Committee, distributed relief during the ensuing 
months throughout the whole of Gujarat and, in fact, so efficient + 
was the Congress organization that all the other relief distribut- 
ing agencies — including Government themselves — had to, and 
did utilise it as their medium of operation. Sir C. V. Mehta, then 
the Finance Member of-the Government of Bombay, made a 
graceful gesture, at the Relief Conferences held at Nadiad, 
Anand and, subsequently, at the centre of the relief organiza- 
tion, by inviting Vallabhbhai and other Congress workers to 
participate in them and further, by accepting the Congress as 
their own medium for the distribution of relief. Besides the 
amounts released by Government nearly Rs. 3,00,000 was col 
lected by the Congress and other non-official bodies working to- 
gether. The Government, the Congress, the Baroda State and 
several popular relief organisations worked together, and were 
blended into one vast organisation, devoted to the making of 
a huge effort at reconstruction under the lead of the Congress. 
The Simla Session of the Assembly was over on the 2oth; l 
Vithalbhai left Simla on the 25th and arrived at Nadiad on the . 
27th of September. Immediately on his arrival at Nadiad, which . 
had become the centre of the relief organisation, he put himself an 
in touch with the various official and non-official agencies, 





Tep head 


815 i 


"hitches, now and again, 
the intervention of Vithalbhai, is quite apparent from . 
ing letter of Sir Leslie Wilson, the then Governor of Bombay, to 
ibhai, dated the 30th of Octber, 1927: 


SIR LESLIE WILSON’S LETTER TO VITHALBHAI 
Government of Bombay, 


Governor’s Camp, 
Jamkhandi. 
30th of October, 1927. 







Dear Mr. Patel, 

J I received your letter this morning when on tour, and had 

‘already heard from Mr. Garrett and felt sure that any (the?) slight 

misunderstanding had been cleared up and that all would be 

well in the future. I am extremely glad to hear that the official 
and non-official agencies are now running well together. 

I shall be very glad to see you in Bombay and hear your 

_ report on the damage to the agricultural land in the affected 
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and copies of Hansard. I will, however, have another talk with 
him on my return. 
Yours sincerely, 
(Sd) Leslie Wilson. 
The Hon'ble Mr. V. J. Patel, 
President of the Legislative Assembly. 


Throughout the months of October and November, and, in 
fact, from the 27th of September, Vithalbhai was busy meeting 
the sufferers in their villages, and giving them such consolation 
and practical relief as he could. On the 27th and the 28th of 
September, he visited the villages of Sandhana, Matar and Lam- 
bhvel. Here he made it a point, particularly, to mix with the 
Muslims and the Depressed Classes of these villages and ask 
them what the extent was of the deterioration of the soil as a 
result of the washing away by floods of the manure, On the 
30th, he visited the villages of Khandli, Napa, Dedarda, Borsad 
and Bhurnel. On the rst of October, he visited Matar and Vasna, 
and on the 2nd, he opened the Khadi Exhibition at Nadiad, and 
took part in the Gandhi Day Celebrations. Here, while congratu- 
lating the Congress workers on the splendid part they had played 
in the relief work, he said that he was particularly glad to find 
officials and non-officials, Government and the Congress, working 
hand-in-hand for the distress-stricken masses of Gujarat. Refer- 
ring to Khadi, he said that he was not Khadi-mad, but that he 
was a great believer in Khadi, both in its economic and political 
aspects. He added, however, that they could not popularise 
Khadi by any rules and regulations in the Congress. On the 
ard of October, Vithalbhai visited Vina, Mahuda, Bhaner and 
Kathlal. At Vina he was informed that the river Shedhi had 
deposited its-sand on about 6oo out of a total of 1900 acres of 
land in. that village. In several of these villages, Vithalbhai 
found that the sand-layers ranged between six inches to two feet, 
and that the bulk of such land had become absolutely unfit for 
cultivation. At Bhaner, he learnt that the floods had water- 
logged about 400 acres. Vithalbhai thought that the real remedy 
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down for this work and the work was entrusted to strong commit- 
tees presided over by Vallabhbhai. 
On the 26th of November, Vithalbhai laid the foundation of 


that they named this village after Vithalbhai, and called it Vithal- 


‘le: the meantime, in spite of the fiasco about the announce- 


round the distressed area, during the course of his state visit to 
Bombay, and also to a dinner with him at Ahmedabad. It is 


interesting to note that, in his letter, dated the rzth of Novem- 


ber, to Irwin which includes a good deal of matter which is very 
confidential, he had written: 

“For several years I have been a staunch advocate of total 
prohibition and, on principle, I taboo all alcoholic drinks from 
table. I hope Your Excellency will not mind if I observe 
rule on this occasion also.” and that, in his reply to him, 
the 16th of November, Irwin had said: 

As regards the observance of alcholoic prohibition at your 
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dinner, I am of course entirely in your hands and should not 


dream of doing anything but respect the principles of my host.” 
In his letter to Col. Harvey, the Private Secretary to the 
Viceroy, dated the 30th of November, Vithalbhai writes: 


“His Excellency will be glad to know that Mr. Vallabhbhai 


Patel, President of the Ahmedabad Municipality and the chief 
relief worker in Gujarat, has consented to join the dinner, 
though he is @ staunch non-co-operator.” 

In his letter to Irwin himself, dated the 3rd of December, he 
writes: 


members of the Bombay Legislative Council from Gujarat, Your 
Excellency will meet a few prominent relief workers at my tea 
party at Nadiad. These relief workers are orthodox non-co- 
operators, having no faith whatever in the Council programme. 
They are believers in mass-movement, and have consistently re- 
fused, for the last several years, to have anything to do with 
functions held in honour of Government officials.... 

“Your Excellency will have some real idea of the damage 
caused by the floods to the houses and agricultural land when we 
visit villages in the Kaira district.” 

On the toth of December, Vithalbhai wrote the following 
letter to the Viceroy: 

Nadiad, 
roth of December, 1927. 
My Dear Lord Irwin, 

Permit me to express and place on record, on behalf of 
the people of Gujarat, our very deep sense of gratitude to Your 
Excellency for visiting us at this juncture as a mark of Your 
Excellency's practical sympathy towards the unfortunate victims 
of the havoc wrought by the unprecedented floods. To me, 
personally, it is a matter of genuine pleasure that Your Excellency 
has found it possible to pay a visit to my constituency. In doing 
so, Your Excellency has demonstrated to my people that though: 
iheir representative in the Legislative Assembly is disabled from 
attending to their grievances by the ordinary methods of secur- 
ing redress, the Government of India were not unmindful, and 
were always ready to look into the legitimate complaints of the 
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Speaker's constituency. Indeed, if I remember right, I did 
actually draw Your Excellency’s attention about a year ago to 
the fact that, as a result of my election to the Chair, my consti- 
tuency had remained without representation, and Your Excel- 
Jency then told me that the Speaker was in a much better posi- 
tion to have the grievances of his constituency redressed by an 
informal talk to the Ministers concerned. Such was the practice, 
Your Excellency further added, in the House of Commons. By 
this visit at my request, Your Excellency is perhaps helping to 
create such a convention in this country too. 

I trust Your Excellency’s brief stay among my people has 
been both interesting and instructive. 

Yours very sincerely, 
(Sd) V. J. Patel. 

His Excellency Lord Irwin, P.C. 


An account of the Viceregal tour is best described in the 
following Associated Press message, dated the 11th of December, 
1927: 

His Excellency the Viceroy alighted from his saloon at 
9 a.m., at Nadiad Station. He was received by Collector and 
Hon'ble Mr. V. J. Patel. Collector then presented to Viceroy 
principal officials and non-officials; among the latter were Mr. 
Vallabhbhai Patel, Darbar Gopaldas Desai and Rao Saheb 
Dadubhai P. Desai. Viceroy then accompanied by Collector, 
Hon'ble Mr. Patel, Mr. Vallabhbhai Patel, Executive Engineer, 
Assistant Collector and Rao Saheb Dadubhai Desai left for Dab- 
han. On arrival (at) Dabhan, His Excellency left his car and 
was conducted on foot through part of village to see some of the 
fallen houses. Party then left for Sandhana where, on arrival 
His Excellency drove through village to see houses damaged by 
floods; From there party left for Matar. While crossing Vat- 
rak river by temporary bridge to Wasna, His Excellency was 
shown portions of river bank where fields have been washed 
away. On arrival at Wasna His Excellency drove through village 
and then left his car in order to walk through fields on which 
sand had been deposited by floods and irrigation wells had been 
demolished. Party next proceeded to Kaira where on arrival 
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they had brief rest at Collector's bungalow, then drove through 
Kaira town. On way His Excellency left his car and proceeded 
on foot to see damage suffered by town walls and houses in 
Rabari Wada and locality of Ahmedabad Gate. His Excellency 
then returned to Nadiad at I p.m. 

In afternoon Her Excellency and Lady Worsley also joined 
party and drove through Nadiad town to have view of damaged 
houses. They then went to Bilodfa where on arrival Their 
Excellencies left back car and proceeded on foot to village site 
where they walked round part of village to see damages caused 
by floods to lands, wells and houses. They then left for Vina. 
Qn arrival car first drove towards fields on northem side of 
village. His Excellency then left his car and proceeded on foot 
to see fields damaged by floods, accompanied by Collector and 
Hon'ble Mr. Patel, but as it was getting late, His Excellency 
enquired of non-official workers and villagers extent of damage 
to houses and fields. At every village visited by His Excellency 
he was greeted by villagers and non-official relief workers. 
Khaddar dress and Gandhi caps were in eidence at every place: 
The party then left Vina for Nadiad where Their Excellencies 
and party drove to District Local Board Hall to attend a tea 
party given by Hon'ble Mr, Patel. This party was attended 
by members of Bombay Legislative Council from Gujarat and 
principal relief workers, also by some prominent men from 
Nadiad. Among relief workers Messrs. Vallabhbhai Patel, Laxmi- 
das, Mohan Lal Pandya, Ravishankar, Shankarlal Parekh, Nar- 
hari Parekh, Chimanlal Dave, Imam Saheb, Maganlal Gandhi, 
Darbar Gopaldas and several others were present. The members 
of Legislative Council present were Rao Saheb Dadhubhai Desai, 
Haribhai Amin, Gordhanbhai Patel, R. B. Bhimbhai Naik, 
Dr. Dixit, Mukadam, Jeramdas Desai, Dr. Mansuri, Amritlal 
Shait, Jivabhai Patel, Shivdasani. Among prominent men from 
Nadiad were Gopaldas V. Desai, M. Samalbhai Desai, T. 5. 
Parekh, President of the Nadiad Municipality; the Collector and 
Superintendent of Police were also present. After tea the Viceroy 
had a brief conversation with the members of the Legislative 
Council and relief workers individually and collectively. He 
then left for his saloon at 6 p.m., after having passed a delight- 
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fy) afternoon and expressed his satisfatcion at the wonderful 
work done by the non-official agency to relieve the distress 
caused by floods. In every village His Excellency was greeted 
by the non-official workers who presented him with a petition 
detailing grievances of the locality concerned; Rao Saheb Dadu- 
bhai presented a petition for the whole district. His Excellency 
promised to consider those petitions and pass them on to the 
Governor of Bombay with whom he said he would discuss the 
whole matter. His Excellency gave special interviews in- his 
saloon at Nadiad to Darbar Gopaldas, President of the District 
Local Board and a leading mon-co-operator, and also to the 
President of the Municipality. 


E.O.M. 
P.A. to 
the President, Legislative Assembly. 
II-I2-1927. 


By this tour of his, not only did the Viceroy get a correct 
idea of the damage caused by the floods and of the sufferings 
af the poor people consequent on them, but the humble and igno- 
rant peasantry of Gujarat, too, realised the value of their rep- 
resentation in the Legislature. The otherwise inaccessible gods 
ef Simla and New Delhi appeared to them to be humble enough 
to visit their humble huts. (By the way, we might remind our 
readers that twenty years after this event, Vithalbhai’s brother 
persuaded Mountbatten, as Vithalbhai had persuaded Irwin, to 
visit this part of the country). The humble peasantry felt highly 
honoured by the visit, to their humble huts, through mud and 
dust and turbid waters, of the all-powerful representative of His 
Imperial Majesty. Was not that a proof positive of the power of 
the people and the value of democratic institutions? This was the 
first occasion when the people of a remote constituency could — 
through their chosen representative in the Legislature — induce 
the virtual ruler of the whole of India to come to them and see 
for himself the wretched plight to which they had been reduced. 
This visit of the Viceroy gave the people of this region the 
opportunity, that they mever could get so far, of placing, before 
the Head of the British administration in India, their multifarious 
grievances and the crying need for several long over-due reforms. 
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In almost everyone of the numerous addresses which the Viceroy 
received from the villages he visited, reference was made to the 
entire problem of rehabilitation and the need of a systematic 
improvement of the Agricultural industry, and everywhere the 
Government policy of Land Revenue came under a trenchant 
criticism. The Viceroy was made to see for himself, and with his 
own eyes, ‘the blessings of the British rule.’ 

Along with the poorer people of the villages, as was to be 
expected, some rich people also gathered round the Viceroy and 
the Government officials. Their purpose in doing so was no 
better than that of fawning on the gods of Simla and Delhi. But 
Vithalbhai utilized this opportunity to make these rich men pay 
for the satisfaction they obtained of seeing these great men at 
close quarters. A rich Muslim gentleman of the locality actually 
distributed, at the instance of Vithalbhai, Rs. 10,000 to the poor, 
in honour of the Viceregal visit. 

The dinner at Ahmedabad and the tea party at Nadiad were 
comparatively quiet affairs. The fact was Vithalbhal was 
anxious to make a statement about his position wis-a-wis the 
Simmon Commission at one of these funcntions. Irwin had full 
knowledge of what Vithalbhai had in his mind, and Vithalbhai 
had the benefit of Irwin's advice in the matter. But while 
Trwin was quite willing to discuss the matter quite freely with 
Vithalbhai, he had definitely advised Vithalbhai that, if he had 
decided to say anything publicly in the matter, he should not 
say it in his presence, or under any circumstances which might 


enable those who might wish to attack him (Vithalbhai) and to 


say that he had done it under his (Irwin's) influence. It was 
on this account that Irwin had insisted upon the dinner-party 
at Ahmedabad and the tea party at Nadiad to be quiet affairs. 
At the dinner, no alcohol was served, but there were toasts — 
toasts without speeches. Again, it was because there were to 
be no speeches at these parties that Vithalbhai wrote that letter, 
which we have quoted above, in which he thanked the Viceroy 
in his characteristic way, utilizing this Viceregal visit for the 
establishment of a salutory convention which was not established 
before, and happens not to have been established thereafter, in 
spite of Vithalbhai's special pleading in its favour. 
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After a stay of two months and a half in the flood-stricken 
area, Vithalbhai left Nadiad for Bombay on the rrth of Decem- 
ber. On that day a leave-taking function was arranged in his 
honour. More than 5,000 people attended that function, and 
among those present were officials and non-officials, co-operators 
and non-co-operators, An address, detailing Vithalbhai's services 
to Gujarat was read on that occasion by Dadubhai Desai, who 
presided on that occasion, and it was presented to Vithalbhai, 
in a beautiful silver casket, on behalf of the people. Vithal- 
bhai’s reply speech was delivered in Gujarati. In the course of 
his speech, and while complimenting all the relief workers in the 
district, he pointedly drew attention to the fact that the attitude 
of the non-co-operators of Gujarat in co-operating with officials 
was being criticised in certain quarters. In his opinion, he said, 
they deserved to be congratulated instead. He said that Govern- 
ment, too, had a lesson to learn: that lesson was that just as 
non-co-operators in Gujarat co-operated with officials when they 
were convinced that Government was really sympathetic and 
meant to stand by the people at that juncture, they would be 
prepared to co-operate with Government in the sphere of politi- 
cal activities, also, if they could be convinced that there was a 
real change of heart on the part of Government resulting in 
conditions of mutual trust and goodwill. He particularly pointed 
put to the critics of those non-co-operators who co-operated with 
officials in this humanitarian work, that the Viceroy had visited 
Gujarat because of his sympathy for the sufferers and because 
he wanted to see for himself the hayoc wrought by the unprece- 
dented floods. He added that it should be remembered that the 
Viceroy went to Gujarat at the invitation of their own represent- 
ative, and that, therefore, it was not right for non-co-operators 
to keep away on an occasion like that. He had hopes, he said, 
that the co-operation extended to the Viceroy by the co-operators 
and non-co-operators alike of Gujarat would lead to far-reaching 
consequences in course of time. 

The function, needless to say, was a great success. 
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appointment of the Simon Commission. This Statutory 

Commission was appointed under Section 84 (a) of the 
Government of India Act of 1919, which had provided for decen- 
nial reviews of the political situation in India, and was therefore 
due in 1929. Indian public opinion attributed the acceleration 
of the date of the appointment of the Commission to a desire on 
the part of the Conservative Government of England to dispose 
of this Indian problem, themselves, so that the Labour Party, 
if they happened to succeed them, should not be able to make 
any concessions to the Indian demand for Home Rule. This 
diagnosis of the cases is not quite free from doubt, in view, 
particularly, of the fact that the Commission had on it two rep- 
resentatives of Labour, one of the Liberals and four Conserva- 
tives and had full co-operation of all the principal political parties 
of England. It may also be remembered that the Conservatives 
could not, and did not, hope to complete the ‘disposal’ of the 
question, before the ensuing general elections which might put 
Labour in power. On the other hand, the Indian Legislative 
Assembly had been pressing since 1924, for a Round Table 
Conference for a revision of the Constitution with a view to the 
early introduction of Dominion Home Rule, and the question, 
though never disposed of, was on the anvil all along. The 
continuous agitation in the Assembly and Vithalbhai’s special 
pleadings with Baldwin, Birkenhead and Irwin May have had 
something to do with this acceleration of the date. Unfortunately 
the essentials of Vithalbhai’s advice were overlooked. Vithal- 
bhai had pleaded not only for an early solution of the problem, 
but for (1) the adoption of the method of the Round Table 
Conference and for (2) full weightage being given on such a 
conference to the Indian National Congress. The Conservative 
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Cabinet of Great Britain could not bring itself round to a complete 
departure from the requirements of the Government of India Act 
of 19179, which provided for the appointment of a Royal Commis- 
sion, and plump for a Round Table Conference imstead, and 
they probably thought that, by excluding all Indians, and not 
only Congressmen from the Commission, they would appear to 
have achieved, if nothing else, at least an absolute impartiality 
in so far as Indian political parties were concerned, That, in 
the result, they bungled hopelessly is clear. By excluding all 
Indians from the Commission, Birkenhead, in effect, came to 
the rescue of the Indian Nationalists, and made it possible for 
all of them to come together on the same platform. As Vallabh- 
bhai put it in an interview he gave, at the time, to the Associated 
Press of India, “it was given to Mr. Montagu to divide the 
Nationalists in the country’; and Vallabhbhai had added: ‘Be it 
given to Lord Birkenhead to unite all those forces once again 
under the banner of the Congress." By the Round Table 
Conference, Vithalbhai and the Indian Legislative Assembly 
meant a conference between plenipotentiaries of India and the 
plenipotentianes of Great Britain conferring together as equals 
— with equal slalus and equal powers, and setting up a Constitu- 
tion for India — it being agreed beforehand that such a Consti- 
tution was to be placed without further ado on the Statute-Book 
by the British Parliament. In its place, the British Cabinet 
suggested, as part of their scheme, a novel convention under 
which the representatives of the Indian Legislature and the rep- 
resentatives of the British Legislature should meet together, at a 
later stage, after the Commission presented their report, and 
discuss the Constitution of India, but this plan obviously visual- 
ised the representatives of the Indian Legislature standing as 
witnesses, or at most as advocates or advisers, before the British 
Legislature which was to act as Judges. As Vallabhbhai said, 
no self-respecting Indian could permit himself to be placed in 
that position. The Viceroy, of course, put a different construc- 
ton altogether on this plan in his speech, before the Indian 
Legislature, of the and February, 1928, i.e., one day before the 
Commission actually arrived in India. What he said then was: 

“Let us picture to ourselves the Joint Select Committee of 
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Parliament and the Select Committee of this Legislature, sitting 
together in one of the Committee rooms of Westminster to con- 
sider the proposals of His Majesty's Government. These propo- 
sals will deal with a vast problem on which Parliament indeed 
has to decide, but where it is no more to the interest of Great 
Britain than it is to that of India that the issues should be 
clouded by avoidable difference or disagreement and in regard to 
which therefore Parliament will naturally seek to reach decisions 
that command as great a measure as may be of reasoned Indian 
political support. Is it not fair to conclude that both the Joint 
Parliamentary Committee, charged with the function of making 
final recommendations to Parliament, and earlier, the Commis- 
sion ... will desire to go to the furthest point that they deem 
possible, in order to carry along with them the convinced assent 
of the representatives of India, with whom they will, under the 
plan proposed, be working in close and intimate relations? To 
suggest that in these circumstances the effect of Indian opinion, 
i i avails itself freely of us opportunities, will be no greater 
than that which might be associated with the role of witnesses, 
and will not indeed be such as to influence the course of events 
throughout every stage, is to advance a proposition that nó poli- 
tical experience can support. ..._In such matters it is well to 
remember that constitutional forms are nothing but instruments 
in the hands of men, . .” Irwin had of course also added: “T 
am free to admit that the question of whether or not better 
means could have been devised for associating Indian opinion 
with the enquiry, which Parliament is bound to undertake, is 
one on which every man is entitled to hold his own view.” 
Pandit Motilal Nehru was in England at the time when the 
appointment of the Commission was announced. He looked upon 
the Commission as an eye-wash, and had said: "The only honest 
course is to declare what Government wants to do and then to 
appoint a Commission to draft a scheme giving effect to that 
declaration." It was believed, at the time, that Birkenhead had 
treated Sapru with scant courtesy, and so Sapru had set his face 
dead against this all-white Commission. The result was that the 
Liberals, who had parted company with the Congress ever since 
the advent of the Non-co-operation movement, now fully collabo- 
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rated with Congressmen in the boycott of the Simon Commis- 
sion. Indian Nationalists now combined in flinging back into 
the face of the British Government and the British politicians 
the much boosted principle of self-determination and refused to 
accept the British Parliament as the sole arbiter of India’s politi- 
cal destiny. Leaders of all the political — as distinguished from 
the communal — parties were enraged at the humiliation and 
deliberate affront implied in the deñnite assignment of a role of 
inferiority tọ the people of India, and called upon the country to 
boycott the Commission and to vindicate the honour and self- 
respect of the nation. The response of the masses was unique. 
The country exhibited from one end to the other, a solidarity 
never witnessed before. The Liberals under the leadership of 
Sir Tej Bahadur Sapru decided on the boycott, because it was 
an all-White Commission and thus offended against all propriety 
and wounded the national sentiment, as also because it violated 
the principle of self-determination. The All-India Muslim League 
under the guidance of Mr. M, A. Jinnah and the Ali brothers 
urged the boycott because they had now come round to appreci- 
ate the value of Hindu-Moslem unity on the lines laid down by 
the Unity Conference which had met under the Presidentship of 
Srinivasa Iyengar at Calcutta. With such support as this, there 
was no wonder that the Indian National Congress presided over 
by Dr. Ansari at Madras gave definite directions to the country 
to boycott the Commission effectively ‘‘at every stage and in 
every form.” 

Meetings were held all over the country, and public men of 
all shades of political opinion stood on a common platform, It 
was indeed a rare and refreshing spectacle to find Jinnah, Horni- 
man, Sethna, Nariman, Setalvad and Jamnadas Mehta rubbing 
shoulders together and striking a harmonious note. The inten- 
sity of the boycott was so great and the enthusiasm of the Nation 
so unbounded that it was impossible for any prominent Indian 
to escape the rumblings of this political earthquake. There was 
a widespread feeling that the proper place for Vithalbhai at this 
time was in the fighting line. The Swarajists who were fighting 
to show up the fraud of dyarchy in the Assembly were of course 
prominent in the political ferment consequent on this agitation. 
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A clamour now arose in several. quarters that Vithalbhai, the 
erstwhile leader of the fighting Swarajists, the spokesman of the 
farmer, the agitator and champion of the political liberty of the 
country, should resign his Presidentship of the Assembly and 
resume the leadership of the Congress. They wanted him to free 
himself from the position of immobility imposed upon him by the 
occupation of the Presidential Chair and to lead the boycott 
agitation for which he was eminently fitted — perhaps more 
fitted than anybody else. 

Undoubtedly one of the reasons why there was such a clam- 
our for Vithalbhai’s coming out in the open, resigning his 
Presidentship, and leading the boycott of the Commission was 
that, at the time, there was no front rank leader of the Congress 
of the same calibre as Vithalbhai’s available for leading the 
campaign. Mahatma Gandhi had practically given up politics, 
and was spinning yarn. As he told Subhash Bose, sometime 
later, “he did not see any light." Das was no more, and Pandit 
Motilal Nehru, at the time, was in England, Vithalbhai, how- 
ever, had to think twice, before he took up a definite decision 
one way or the other. He consulted his friends and other public 
men in whose political sagacity he had abundant faith and to 
whom he was attached either by ties of affection or of mutual 
respect. Among those whom he consulted, though the public 
outside did not and could not know it, were not only his brother 
Vallabhbhai and Mahatma Gandhi, but the Viceroy himself with 
whom his relations at this time had been as cordial as any that 
could subsist between two intimate: friends whose political ideo- 
logies may be as different as the poles apart. Besides intimate 
personal talk, there was an amount of confidential correspondence 
on this matter between him and Irwin. Irwin appears to have 
told him that his resignation would be in conformity with a 
general and universal policy of boycott of all Councils, but that, 
unless and until such a universal policy was adopted, he did not 
see why an individual member of the Congress Party alone 
should feel called upon to resign such a post as he held, This 
advice appears to have had considerable weight with Vithalbhai, 
and he decided not to resign his Presidentship, but to issue a state- 
ment fully explaining his own position in regard to the situation 
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in which the country had been placed, Accordingly he issued the 
following statement on the evening of the rath of December, 1927: 

"A little over two years ago I accepted the post of Presi 
dent of the Assembly because I believed that I could thereby 
serve my country better. I thought then, and still think, that 
it was not right for myself, or for any other patriotic Indian, 
similarly situated, to reject this method of serving India. At the 
same time, it is evident that any occupant of my present post 
necessarily labours under a certain disability. There may be 
circumstances, as is the case today, by which strong political 


feelings are aroused, and in regard to which the President of the 


Assembly may hold pronounced views. If he were a private 
individual he would naturally give full utterance to these views; 
but whatever may be the personal opinions of any President of 


the Assembly, the fact remains that he fills a quasi-judicial posi- 7 
tion and, while he occupies the Presidential Chair, he is bound: 
in his official capacity to remember that he represents not one” 


section but all sections of the body whose principal officer he is, 
and to act as the guide and director not only of all those who 


are his natural political associates, but of all sections of the. 


House. My political opinions are well known, and they have 
not at all varied since I assumed the Office of President of the 
Assembly. There will, therefore, be no doubt whatever of the 
opinion which I would publicly desire to express upon the quest- 


ion. of the forthcoming Statutory Commission if I were not de- 


by my office, Asa matter of fact, I have not hesitated to express 
that opinion privately to the authorities concerned in the most 
unmistakable language and repeatedly made it clear to them what 
sort of reception a purely Parliamentary Commission would have 
in India. Indeed, I and my friends of the Congress have con- 
sistently maintained that the question of the relations between 
Great Britain and India can only be finally adjusted on the basis 
of India's right to Dominion Status being acknowledged without 
any reservation, and the method of giving effect to this decision 
being examined in some joint and equal conference between the 
plenipotentiaries of the two countries. I am also aware that the 
general scheme of procedure sanctioned by the British Parlia- 
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ment, in so far as it ignores that claim, and also by reason of 
the exclusion of Indians from the Statutory Commission of In- 
quiry, stands condemned in the eyes of politically-minded India, 
At the same i 


4 
He 
it 


porters of that scheme, that under it 
the Central Legislature is more — CAAS nea 

Majesty's Government than has previously been the case, and 
that this precedent, if ultimately established, may have far- 


‘Teaching results, I cannot persuade myself to believe that this is, 


in any sense, any real advance towards the recognition of the 
position India is fighting for. 


I should vacate my office and return to a position of greater 
freedom and of a responsibility less restricted. I am convinced 


‘that I cannot enjoy that freedom and take my legitimate place 


side by side with my friends of the Congress in the agitation now 


Those who had followed the political career of Vithalbhai 
could hardly believe that, in spite of his intimate association 
with the bureaucracy as the President, he could have held views 
other than those held by the staunchest Nationalists in the coun- 
try. Characteristically outspoken and frank, he did not permit 
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his official position to fetter in any way the free expression of 
his views with regard to the composition of the Commission. In 
a candid and courageous manner he took the public into his 
confidence by stating that his political opinions which were well- 
known had not at all varied since he assumed the office of the 
President of the Assembly. Notwithstanding his “quasi-judicial 
position”, he could not refrain from publicly doubting whether 
the Simon Commission and the constitutional position of the 
Central Legislature were ‘in any sense a real advance towards 
the recognition of the position India is fighting for.’ He lifted 
up the official veil a little to give the authorities concerned a 
glimpse of the cold reception the Commission would get in the 
country. This courageous expression of opinion placed Vithal- 
bhai's patriotism and his political sagacity in their proper per- 
spective. The statement which was carefully worded and felici- 
tously phrased, clearly showed that he was not inspired by any 
selfish motives or ideas of ‘self-aggrandisement in retaining his 
office. True, there was a feeling in the Nationalist circles that 
Vithalbhai should rid himself of the trammels of office and be 
free again to be in the vanguard of the movement for India’s 
assertion of her right of self-determination. With his experience 
and his position, Vithalbhai would certainly have been an invalu- 
able force in the boycott movement. But the Presidentship of 
the Assembly was looked upon even by the staunchest Congress- 
men as a key position and Vithalbhai, who had won laurels in 
an admittedly difficult and strenuous task was advised by 
friends (Vallabhbhai and Gandhiji consenting), to whose opini- 
ons he attached the greatest weight, not to resign, He delib- 
erated fairly long on the whole question and ultimately came to 
the conclusion that he should not give up his responsible post, 
at least just then, but should ‘wait and watch.’ He made it 
plain that it was he alone who could decide whether circum- 
stances warranted his continuance in office or resignation from it. 
In announcing his decision he took just that stand, which one 
who knew his mental make-up, would have expected him to take. 
He had throughout his whole political career displayed a single- 
ness of purpose. The greatest good of thé country was what he 
strove for, and not for all the world would he swerve from that 
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ideal even for a moment. If he had yielded to the clamour of 
the single-track minds which had been creating an ugly situ- 
ation, and given up his office, the country would have got one 
more boycotter and the Assembly a new President, certainly less 
scrupulous and less efficient. But whether any real good would 
have accrued to the country, as a consequence thereof, one can 
certainly be sceptical about, 

_. Those, who knew Vithalbhai and the working of his mind 
intimately, knew well that he had not said his last word in 
respect of this unwanted all-White Commission. Vithalbhai 
was, of course, not expected by his countrymen to appear before 
the Commission in his’ official capacity, although he would have 
been one of the most valuable witnesses which the Commission 
could have called to show how the Reforms had worked, so far 
as the Assembly was concerned. They did expect some sensa- 
tional developments and a situation far more intriguing im 
character and interesting in spirit, and their expectations were 
more than fulfilled. They were aware that subtle and ingenious 
attempts would be made by Government to secure at least a 
show and semblance of co-operation from the Assembly and its 
President — just to parade before the bar of world opinion that 
the Commission had some popular support in India. 

The arrival of the Simon Seven, in February 1928, in India 
was greeted by an allJndia ‘hartal’ and boycott demonstrations 
all over the country. The enthusiasm of the people to boycott 
the Commission was so great and intense that except for officials 
and Government servants, no one in the country was prepared 
to accord them even a social welcome. The solid wall of opposi- 
tion came as an eye-opener to the Government whose frantic 
efforts to whip up the enthusiasm of people in favour of the 
Commission met with utter disappointment and complete failure. 
On the day the Commission arrived in Delhi it was only the 
Government officers and the Government servants who, in com- 
pliance with private and peremptory orders from their chiefs, 
presented themselves to accord them a formal welcome, The 
absence of Vithalbhai on the occasion was conspicuous and 
especially marked, in this motely crowd of Rao Sahibs, Khan 
Bahadurs and Knights. 
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The attitude of Vithalbhai could not but be interpreted as 
unfriendly to the ‘guests’ of India; and it was naturally looked 
upon with great disfavour in the official dovecotes of Delhi. 
Even then, they hoped against hope; they wished to sec him 
come one day in line with them; so in the midst of much dis- 
yppointment and chagrin they chose to adopt a ‘wait and watch’ 

. Members of the Viceroy’s Executive Council, various 
Heads of Government Departments and holders of important 
Government and semi-Government posts were seen scurrying to 
and fro to discharge their obvious social ‘duties and responsibili- 
ties’ towards the Chairman and Members of the Royal Commis- 
sion by calling on them at their residence. With his characteris- 
tic aloofness and sphinx-like silence, Vithalbhai witnessed this 
queer display of frantic hurry. A whisper went round that the 
President of the Assembly had not yet paid his ‘respects’ to Sir 
John Simon; Vithalbhai, who became the whispered tit-bit of 
political gossip, however, took no notice of these whispers or 
even of mild hints and suggestions. At last, Sir Bhupendra 
Nath Mitra, then a member of the Viceroy's Executive Coun- 
cil, and on rather intimate relations with Vithalbhai, pointed out 
to him that it was in the fitness of things that he should call on 
ir John Simon and that his indifference was being unnecessarily 
misunderstood and even subjected to mischievous criticism. With 
a look of injured innocence Vithalbhai replied: “It is true my 
present attitude is probably due to my ignorance of ‘this social 
etiquette business’, which is so foreign to my people in whose 
midst I have grown. But what can I possibly do in this matter? 
During my recent tour of England, I received my first lesson 
in official and social etiquette from no less a person than Lord 
Birkenhead, the Secretary of State for India. Unwittingly I 
happened to have blundered there in this regard; and not till 
His Majesty the King-Emperor, intervened would Lord Birken- 
head take any notice whatsoever of my presence in London, 
although I was there as the President of the Indian Assembly to 
study the working of the British Parliament. When, at last, 
Lord Birkenhead was obliged to invite me to the office of the 
Secretary of State, he inquired of me whether I was at all aware 
of the official etiquette that, unless I called on the Secretary of 
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State, he was expected not to take any official notice of my 
presence in London. Naturally I pleaded ignorance of all this 
and assured His Lordship that I would, on my return to India, put 


of Sir John Simon in Delhi." Hearing of the stand their Speaker 
was taking, several members of the Executive Council realised 
for the first time that there was more than met the eye in the 
attitude of Vithalbhai. They realised that, while the Govern- 
ment may be able to break the proud and independent spirit of 
Vithalbhai, they would never be able to bend it. 

The story of the ‘call on’ affair spread like wild fire from 
mouth to mouth in Government circles. The official mind became 
perturbed and grew restive. The opposition to the President's 
attitude stiffened; a call went round to see that something should 
be done to force the situation on the proud President whose 
adamantine stand was but a challenge to the acumen and ability 
of the ‘heaven born’ service. After much head-scratching and 
diligent research, the learned Pandits of the Secretariat dis- 
covered what they assumed to be an infallible way out of the 
4mpasse; they altered the order of precedence followed by Gov- 
ernment till then; they placed Sir John Simon and the other 
members of the Commission, after the Viceroy and, above the 
President of the Assembly. They imagined that Vithalbhai 
would now be compelled to ‘call on Sir John.’ The change in 
the original order of precedence was duly notified in the Govern- 
ment Gazette of India. Then followed a duel of wits between the 
officials, on one side, and the solitary Vithalbhai on the other. 
Anyhow, what was least expected or desired by the powers that 
be came to the forefront; the public came to be unwittingly 
taken into confidence by this action resulting from the labours of 

Vithalbhai gave the notification the attention it deserved; 
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unconcerned with what was happening, he went about with his 
normal routine; Sir Lancelot Graham, the then Secretary of the 
Legislative Department, obligingly drew the President's attention 
to the new order of precedence; with the alacrity and vivacious- 
ness that was Vithalbhai’s own, he drily remarked: ‘’Ah! I see 
now. At long last the Government are forced to admit, and 
even declare, that the Royal Commission is but a part of the 
machinery of the Government of India’’ and added “‘evidently, 
the Government choose to make and unmake things as they 
please. But how am I concerned with all this? I wonder and 
wonder again.”’ 

_ One wonders how Sir Lancelot took this straight home-thrust 
and the wounding of official pride; could gall and wormwood 
be worse than this? 

The battle between principles on one side, and pride and 
official prestige on the other, deepened. The officials went about 
their way in futile rage; dimayed by the deadlock created by the 
unobliging President, they consulted and consoled one another 
with grave concern. Hours passed like days; nightly visits and 
parleys sought some way out of the impasse; delays lingered 
heavily upon the official mind and heart. For, though Sir John 
was all the time in Delhi, he could not possibly be anywhere 
near or around the Legislative Assembly, though the Assembly 
was then in Session. Vithalbhai took his stand on the correct 
form and behaviour as taught to him by the noble Lord Birken- 
head; and he refused to take any official notice whatsoever of 
the presence of the members of the Commission in Delhi; on the 
other hand, he was most anxious to do all in his power to extend 
‘a formal invitation to them to visit the Assembly, if Sir John 
and his colleagues saw their way to do in India what they and 
their Peers expected Indians to do in their homeland. But in 
this attitude the Government saw nightmares of the ghastly death 
of the ‘angel’ called official prestige; they enjoined upon Sir 
John and Company not to do the right thing, however much he 
and his colleagues desired to meet the members and the President of 
India’s Parliament. In order to prevent any trouble by mis- 
chief-makers, the President issued fresh instructions that no pass 
should be issued to visitors without his direct knowledge and 
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permission. All these little happenings puzzled and perplexed 
the official mind and increased the volume and intensity of public 
speculation. Against official strategy, perturbation and wrath 
were arrayed Vithalbhai’s inexhaustible courage, patient dignity 
and lofty sense of duty as the Speaker of the House. 

Some ingenious and fertile brains in the Secretariat grew 
impatient, and tried to cut the Gordian knot by resorting to 
circuitous methods, which, without any damage to official pres- 
tige, might bring about the desired result. In the midst of this 
medley, newspapers flashed out a report that the Presidents of 
both the Houses of the Central Legislature had invited Sir John 
and his colleagues not only to visit the Assembly and the Coun- 
cil of State but also to meet those members who had expressed 
their desire for such a meeting. Evidently, the adroit corres- 
pondent of the Times of India guessed shrewdly enough that 
this could not be the truth, and straightway telephoned to 
Vithalbhai asking him if the report h4d any foundation in fact. 
Without any hesitation, Vithalbhai coolly contradicted the canard, 
which he characterised as a deliberate lie started by interested 
parties in order to compromise the President's position. 

This contradiction was flashed through all the newspapers. 
It embarrassed the Government all the more, and gave them 
anxious time; for the situation had been worsening for them with 
every turn of their strategy. The President still held the trump 
card. So, the age-long, indirect methods were now despaired 
of and given up; in order to retrieve their lost position and pres- 
tige a direct approach to the President was now decided upon — 
at least to be given a sporting chance. The right man was 
chosen; Sir Joseph Bhore, ex-member of the Viceroy’s Countil 
and one of the Secretaries to the Simon Commission, was 
commissioned to do his utmost to save the situation. He went 
personally to Vithalbhai and tried his best to persuade him to 
agree, in conformity with the proposal of the President of the 
Council of State, to extend an invitation to the Commission to 
visit the Assembly and to meet some of the members of the 
House. Vithalbhai, however, refused to be taken in; im plain 
language, and in a perfectly candid manner, he explained to 
Sir Joseph the stand he had resolved to take. He maintained 
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that, as the emblem of the honour and dignity of the House, 
as also its servant, he was bound to carry out the wishes, ex- 
pressed and unexpressed, of the House of which he was the 
Speaker; in view of what had happened, he had taken the stand 
he had taken, and if the matter needed further consideration, his 
duty was to consult and seek guidance of the House in regard 
to whether they desired to invite Sir John and his colleagues 
in spite of the fact that these august gentlemen had thought it 
proper to give no heed to good manners and form. 

In the absence of any specific instructions from the Assembly, 
Vithalbhai regretted his inability to extend, on his own initi- 
ative, any formal invitation to the members of the Royal Com- 
mission as suggested and desired by the President of the 
Council of State, Sir Henry Moncriff Smith, who happened to 
be only a nominee of the Government and whose position, there- 
fore, was entirely different from that of the elected President of 
a popular House like the Assembly. Evidently, Sir Joseph had 
to take his leave of the President, in a despondent mood, such 
as was inevitable in the circumstances. The result was that he 
did not carry quite a clear impression of what had actually 
passed between them at the interview, as can be seen from the 
correspondence that subsequently ensued between the two 
Presidents, evidencing the wrong impressions of Sir Joseph 
which led to the misleading reports in the Press. 

On the 6th of February 1928, Monenff Smith wrote the 
following letter to Vithalbhai: 

“Dear Mr. Patel, 

I have invited Sir John Simon and his colleagues to come 
to the Council House tomorrow morning to meet some of the 
members of the Council, and see-over the building. I hoped 
that this was an act of courtesy towards our distinguished visitors 
that you and I might have taken jointly, but 1 understand that 
you are not prepared to take any action in the matter. I am 
writing to ask whether you have any objection to my taking 
the Chairman and Members of the Commission into the Assembly 
sector. 

Yours sincerely, 
(Sd) H. S. Moncriff Smith.” 
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Vithalbhai sent the following reply the same evening: 
‘Dear Sir Henry, 

Your letter of (even) date was seen by me at 8 p.m. 
when I returned from my evening walk. I have no objection to 
your taking the Chairman and the Members of the Commission 
into the Assembly sector tomorrow morning. I am bound to 
say, however, that I am surprised to read the second sentence 
of your letter. When Mr. Bhore saw me this afternoon he never 
mentioned that yonu desired our taking joint action in the malter. 
I was willing to take the distinguished visitors round the Asscm- 
bly sector, but as regards the question of my inviting the Mem- 
bers of the Assembly to meet them, as suggested by Mr. Bhore, 
I asked him to wait for a couple of days. In fact, I would have 
expected you to ask me to see you and discuss the matter in 
order to enable us to arrange some joint programme. As, how- 
ever, you have already arranged as stated in your letter, it is 
pethaps too late for me to say or do anything further. 

Yours sincerely, 
(Sd) V. J- Patel." 

The next day, ie., on the 7th of February, Sir Henry 
wrote to Vithalbhai as under: 
“Dear Mr. Patel, 

The unfinished letter below is one I wrote early this mom- 
ing. Before I finished it, Graham suggested that I should come 
to see you. I send on the letter, because it explains a little more 
perhaps than I was able to tell you this morning. 1 may men- 
tion, with reference to the remark that fell from you this 
morning, that no member of the Commission has yet called on 
me or on my wife. I think they have some excuse, for they have 
not been here three days, and they have been very busy, | assume, 
preparing the statement which India awaits, in order to publish 
it with the least possible delay. I do sincerely trust that you 
will be able to see your way to arrange a visit to your House; 
and that you will be able to authorise a statement to that effect 
to the press; I know we should both very much regret that any 
idea should go abroad that there is any lack of co-operation 
between us as Presidents, Yours sincerely, 

(Sd.) H. Moncrieff Smith. 
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The unfinished letter attached to the above letter was as under: 
“Dear Mr. Patel, 

Many thanks for your letter, which I found waiting for me 
when I returned from dining at Viceregal Lodge yesterday even- 
ing. 1 am, after all, not intending to take Sir John Simon and 
his colleagues beyond the limits of the Council of State; it was 
very good of you to say I might show them the Assembly sector. 
Tam glad, however, that I wrote to you, because your reply 
Teveals the fact that there has been a misunderstanding which 
can, I think, be easily removed. J was surprised to find that 
Mr. Bhore left you in the dark as to the proposal that we should 
take joint action. I saw him about 1 o'clock, and as you were 
then still in the chair I asked him to see you as soon as you 
adjourned the House. He telephoned to me in the course of 
the afternoon and told me the result of his interview with you; 
and it was not till after Ó o'clock that I heard from him that 
Sir John Simon would be able to come this morning. I then 
sent ‘out my invitations. I wish Mr. Bhore had let me know 
that you required a little time to think over the proposal that 
you should ask “some of the Members of your House to meet 
the Commission. 

It is of course common knowledge that the Commission is 
anxious to get into touch with Members of the Indian Legisla- 
tore as early as possible. It is perhaps equally common 
knowledge that many of the Members of the Legislature are 
equally anxious to meet the Chairman and the Members of the 
Commission. My idea was that no one was ina better posi- 
tion than the Presidents to bring such introductions about, and 
that today, being a public holiday on which neither House was 
sitting, afforded a very convenient opportunity. I thought Mr. 
Bhore would have put these view of mine before you; and it 
is regrettable that he did not do so. Had I thought there was 
any chance of misunderstanding I would myself have come to 
talk it over with you, It sems however that we were both kept 
somewhat in the dark. Tt was no doubt partly due to the fact 
that time was short, today being the last occasion for some 
time on which it would-be possible to carry out the programme 
I had in my mind. 
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When this move failed, another avenue was attempted to get - 
Vithalbhai to invite Sir John Simon and his colleagues to the 
“Assembly. On the oth of February, 1928, Sir Darcy Lindsay 


addressed the following letter to Vithalbhai: 


“Dear Mr. President, 

In reference to the interview you were good enough to 
grant this afternoon, and at which it was represented that Sir 
John Simon and the other Members of Parliament, Members 
of the Statutory Commission now in Delhi, be invited by you 
as our President to be shown over our Chamber on a non- 
working day and introduced to members who might wish to be 
present, I now at your desire make the suggestion m writing on 
behalf of the members of the Group I have the honour to rep- 
resent and which is twelve in number. 
| I am, 

Yours sincerely, 
(Sd) Darey Lindsay.” 


The following was the reply given by Vithalbhai to Sir 


Darcy Lindsay: 
20, Akbar Road, 
trith February, 1925, 
“Dear Sir Darcy, 


With reference to your letter of the oth February, suggest- 


ing that Sir John Simon and the other Members of Parliament, | 
the Members of the Statutory Commission now in Delhi, be 


invited by me as President of the Assembly, to be shown over 


_ Sir John Simon's acceptance of my invitation came into 
‘my hands late last night at the same time as your letter...“ 
i 
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our Chamber and introduced to members who might wish to be 


present, I have asked the Leaders of other non-official Parties 
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to let me have their views on the suggestion, and am awaiting 
their replies. I have, as you will remember, already explained 
to you in confidence during our interview, why I have so far 
to deny myself the pleasure and privilege of extending to the 
distinguished visitors other than ordinary Parliamentary courtesy. 
As soon as that cause is removed and after considering the re- 
plies which I expect to get in a day or two from the Leaders 
of other Parties, I hope I shall be able to take some definite 
action in the matter. 
Yours sincerely, 


(Sd) V. J. Patel.” 


a $ $ = 

On the same day, ie., on the 11th February, 1928, on which 
Vithalbhai sent his reply to Sir Darcy Lindsay, he wrote to 
Moulvi Md. Yakub, the Deputy President, as follows: 
“Dear Deputy President, 

T enclose herewith a copy of a letter dated the oth February, 
I have received from Sir Darcy Lindsay, (the letter quoted 
above) suggesting that Sir John Simon and the other Members 
of Pariament, Members of the Statutory Commission now in 
Delhi, be invited by me as President of the Assembly to be 
shown over our Chamber, and introduced to members who 
might wish to be present. 

Will you kindly let me have your views on that suggestion 
without delay? 

Yours sincerely, 


(Sd) V. J. Patel.” 


+ $ + $ 


Moulvi Md. Yakub replied to Vithalbhai as under: 


13th February, r928. 
“Dear Mr, President Patel, 

I am in receipt of your esteemed letter of the 11th instant, 
with a copy of the letter addressed to you by Sir Darcy Lindsay 
suggesting that Sir John Simon and other members of the Com- 
mission be invited by you as our President to be shown over 
our Chambers on a non-working day. I quite appreciate and 
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am ‘thankful to you for the consideration which prompted you 
to consult me on this important matter. I do not in any way 
wish to convey an idea of personal discourtesy towards the 
Members of the Commission but I am really surprised to find 
that an English gentleman of Sir Darcy Lindsay's position should 
ask you to extend an invitation to the gentlemen who, if my 
information is correct, did not care even to observe the common 
rules of ordinary courtesy to leave their cards on you. Not 
only I, but several members have spoken to me about the 
matter and consider this attitude of the Commission as an in- 
sult, not only to you personally, but, to the Legislative Assembly 
itself. 

Leaving this matter aside, I think even if they had 
treated you in a manner befitting the dignity of the Speaker of 
India’s Parliament, no good purpose would have been served 
by your extending an invitation in the manner suggested by Sir 
Darcy Lindsay, inasmuch as those who were anxious to pay 
their homage to the august body have, I understand, had several 
opportunities to do so, and those of us, who under the present 
circumstances and as long as their present Constitution and 
modus operandi remain unchanged, do not consider it consistent 
with their dignity to make an advance to them in their official 
capacity, will not respond to your invitation to meet them. It 
was for this reason that in the last meeting of the Parliamentary 
Committee, all the members present, including Sir Darcy Lind- 
say, abandoned the idea of entertaming them on behalf of our 
Association. 

The very fact that Sir Darcy Lindsay suggests (requests?) 
you to invite them on a non-working day shows that he himself 
realises the cold reception which is expected to be given by the 
Assembly. Moreover, the Members of tha Commission have 
themselves on (of) their own accord not shown any desire to see 
the Assembly building in the manner suggested by Sir Darcy, and 
I therefore fail to understand why the President of the Assembly 
should go out of his way and ask them to make an official in- 
spection of the Assembly building. Far be it from me to make 
any suggestion which may be restricting your personal liberty 
of action, but I expect from you such action as will convey no 
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idea with it that your proclivities are inclined to any party or 
-~ ay section in the Assembly and until the Assembly indicates its = 
attitude on the 16th, any action on your part is likely to prejudice 
its decision. 

5 lar as I am personally concerned, I am not an advocate 
__ of social boycott of any individual in his and my personal capa- 


í } city, but one’s public character is certainly distinguishable from 
One's private capacity and we, the members of the Assembly, 
_ Cannot and should not interefere with any action of yours in 4 


= your personal capacity. $ 
I hope your decision in this matter will be arrived at after i 


_ consulting (a consultation with) the leaders of different recog- 
= nised parties in the Assembly. 
E Yours sincerely, 
(Sd) Md. Yakub." 
a + + * a i 
aye 
The matter did not rest there. The Government were not 
__‘-yet at the end of their resources. Pressure and persuasion were 3 
being tried alternately on the President; but he showed supreme 
indifference to such silly and stupid perversities and puerilities. 
_ Vithalbhai was perfectly aware of the power and resources of the 
_ forces arrayed against him; his detractors felt that he was grow- 
© ing toù intolerant of officialdom; they deeply resented that his 
_ dominating attitude had reached a point at which it had become 
_ almost unbearable to them, and they now decided to leave no 
= Sione unturned to checkmate ‘the bearded bounder’, who dared 
_ to attempt to bring down the noble dome of officialdom. a 
P The deadlock continued for over two to three months: Lord T 


Itwin and the Members of the Executive had realised by then, s 
that unless some honourable vie media could bë suggested, if = 
_ would not be possible for the mighty bosses of the Government to Ag 
© bend the President of the Legislative Assembly, who yielded to 
; none when the question of the self-respect and the honour of his = 
_ country were involved. 

In the absence of any response from any of the usual quar- 
_ ters of the Assembly sector, the Government contrived to seek an 
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honourable retreat from the stubborn position they had taken up 
at the beginning, Without any further fuss about this matter, 
they quietly arranged a programme for Simon and his colleagues 
to visit the places round about Delhi, in the hope that some- 
thing might turn up in the meantime and that a satisfactory 
solution might somehow be found of the difficulty that confronted 
them. 
Irwin was completely disillusioned of the efficacy of the 
machinations of the Civil Service to bring about the desired 
result, and felt that, after all, the stand taken up by Vithalbhai 
was not quite unreasonable, He now took the matter in his own 
hands and talked over the matter directly with Vithalbhai, He 
straightway conceded to Vithalbhai that according to Yhe Brit- 
ish Parliamentary conventions, Sir John Simon and his colleagues 
should have called on the President of the Legislative Assembly 
before their presence could be officially recognised. 

On the return of Sir John Simon, from his tour, to Delhi, 
Irwin settled the necessary formalities with the members of the 
simon Commission and ‘phoned to Vithalbhai one evening, that 
Sir John would call on him the next morning, (the exact time 
of the call, however, was probably not mentioned), x 

As arranged, Sir John called on Vithalbhai, at his residence 
—20 Akbar Road, New Delhi—at about 8 a.m. Vithalbhai 
was, at the time, in the bathroom and therefore not in a position 
to receive him straightway. Unfortunately, there was no one 
else in the house at the moment, who could speak with Sir John 
Simon in English. In the circumstances, Sir John could do 
nothing but to loiter about in the lobby for about 20 minutes. 
Of course he tried his best to explain to the peon who he was 
and why he had called, but the peon could hardly understand 
a word of what Sir John tried to convey, The usual ‘At Home’ 
box was conspicuous by its absence at the residence of Vithal- 
bhai, and Sir John could only leave his card with the peon, and 
go away disappointed, (Those who know Vithalbhai could. put 
a different construction on this whole episode, because Vithalbhai 
certainly was not above such mischief. At the same time, as 
many of his fnends and associates fully knew, Vithalbhai suffered 
from intestinal troubles which obliged him to spend a pretty 
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long time in the bathroom, and it is not quite improbable that 
this was merely an unfortunate accident). 

When the peon, handed over the card to Vithalbhai, he was 
glad that Sir John had called on him, and sorry that he could 
not receive him, owing to some misunderstanding in respect of 
the exact time when Sir John was to be expected. Vithalbhai 
immediately sent a letter to Sir John acknowledging his call and 
inviting him to tea in the afternoon on the same day. Sir John 
accepted the invitation extended to him and called at 20, Akbar 
Road, once again. Immediately after his arrival, Sir John ex- 
pressed his regret for the misunderstanding resulting from what 
had, by this time, proved to be official machinations, He con- 
fessed that he had all along appreciated the stand taken by 
Vithalbhai and that he was himself keen on calling on the Presi- 
dent of the Assembly, but that he was prevented by certain 
members of the Executive Council from doing so, because their 
idea of ‘prestige’ contra-indicated such a course. 

The reception of Sir John was very cordial and much of the 
mist that had gathered around this controversy was cleared up 
in the talk that followed. Sir John was gratified to find that 
Vithalbhai did not harbour any ill-will against anybody on ‘this 
account, and that in doing what he did, or rather in not doing 
what some people expected him to do, he was merely trying to 
assert the rights and privileges of the Assembly and the dignity 
of the House. As the matter was so satisfactorily settled, Sir 
John expressed his desire to visit the Legislative Assembly and 
Vithalbhai promptly responded to the request and at once issued 
a card authorising Sir John and Lady Simon to witness the 
Assembly proceedings from the President's gallery. Sir John 
understood the implication or the significance of the invitation 
limited only to him and his wife. Sir John therefore assured 
Vithalbhai that his colleagues also intended to call on him and 
it would therefore be in the fitness of things if invitations were 
extended to all of them. Smiling his characteristic smile, Vithal- 
bhai replied that he would certainly be very happy to hand over 
the invitations personally to every one of them when they called 
on him. 

Thus ended this battle of wits, that had excited the public 
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“It will, I think meet the requirements of the situation enabl- 
ing members to discuss a definite issue as to whether this House 
is prepared to co-operate with the Commission or not. All other 
amendments in my opinion (are such as) need not be moved. If 
the House restricts itself to this particular amendment and the 
original Resolution and discusses the definite issue raised by them, 
then I think the debate will be very much facilitated and the 
House will be in a position to come to a definite decision on 
the main issue." 

After some wrangling on this matter, the House accepted 
the suggestion of Vithalbhai, and proceeded to tackle the issue 
raised, Besides the movers of the Resolution and the amend- 
ment — Lalaji and Zulfiquar Ali Khan, the following speakers 
tock part in the debate: Sardar Muhammad Nawaz Khan, 
Crerar (the Home Member), Sir Darcy Lindsay, Mian Moham- 
mad Shah Nawaz, M. C. Rajah, K. C. Roy, Bhupendra Nath 
Mitra, Sir Hari Singh Gour; Sir Basil Blackett, Col. Gidney, 
Suhrawardy, Col. Crawford, Rev. Chatterjee — (all these for 
co-operation with the Commission); and Srinivasa Iyengar, Jaya- 
kar, Jinnah, Goswami, Motilalji, Purushottamdas Thakurdas, 
Fazal Ibrahim Rahimtulla, Ranga Iyer and Malaviya (all these, 
with minor differences beween them, against co-operation with 
the Commission, as it was constituted). 

The question was debated for full two days — the 16th and 
the 18th of February — the House having been adjourned to the 
T&th, in the middle of Rajah’s speech, on the 16th as a mark of 
respect to the memory of Mr. Harchandrai Vishindas, news of 
whose death had reached the House, just at the time. 

Lalaji made it clear in his reply speech that his Resolttion 
did not involve any general scheme of non-co-operation, and 
that he accepted the view which the Chair had taken that it 
simply” confined itself to non-co-operating with the Commission 
as it was then constituted — nothing else and nothing further. 
Lalaji had made an appeal to the Muslims and to the Depressed 
Classes to abstain from any contact with the Commission, 
Adverting to this Crerar, in his final speech, said: ‘Well, the 
Muslims have made an effective reply on their own.”’ Jinnah 
interjected. “Some Muslims, not Muslims.” 
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Regarding the Depressed Classes, Crerar said: "While Lala 
Lajpat Rai indicated that the Depressed Classes have great griev- 
ances against Government, that is precisely the point of view that 
the Depressed Classes have themselves not put forward. Their most 
vehement complaints and grievances deal with Brahminical taboos 
and caste prohibitions." 

Then he turned his attention to Jayakar, and complimented 
him ironically ‘on his very able and dexterous discharge of what 
I recognise was a very difficult and delicate task’; and he added: 
“It is notorious that in military operations, one of the most 
hazardous and difficult is a rapid retirement under pressure. Mr. 
Jayakar performed that evolution with extreme skill. The only 
point which I wish to put to him is this, was there any real 
necessity for performing that evolution at all?" 

Talking about Jinnah, Crerar said that he ‘approached the 
problem, as one might expect from his ingenious and original 
mind, from a somewhat different point of view’; and went on to 
say: "Speaking as a constitutional lawyer, he had the prudence 
and the candour ... to refrain from disputing, as a constitutional 
and legal! fact, the legal and constitutional sovereignity of Parlia- 
ment. If 1 may say so without presumption, I sometimes think 
that when Mr. Jinnah applies his legal mind rather than. his 
political mind to a problem he comes to his soundest and his 
best conclusions. On this occasion I merely ask him to continue 
his logical faculty and to carry his realism a little further.’’ 

All this wooing of Jayakar and Jinnah was of no avail, and 
they voted for Lalaji’s Resolution as against Zulfiquar Ali Khan‘s. 
Vithalbhai looked upon them, as indeed they were, as two alter- 
native proposals, and put Lalaji’s proposal to the vote first. He 
intimated that if it was carried the other one would drop auto- 
matically. The division showed 68 Ayes and 62 Noes, and the 
motion was adopted with cries of ‘Bande Mataram’. The result 
so stunned Sir Basil that he fell down in his seat. Vithalbhai and 
several other members of the Assembly made anxious enquiries, 
and were happy to find that nothing very serous had. happened. 

The Simon Commission, obviously, had to figure, off and 
on, in the Assembly hereafter, but Vithalbhai himself had not 
much to do with it in any direct manner, 
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Chapter Thirty-Three 


THE PUBLIC SAFETY BILLS AND THE 


* HE First Public Safety Bill or the Bill ‘to provide for the 
; removal from British India, in certain cases, of persons 
not being Indian British subjects or subjects of States in 
India’ was introduced in the Legislative Assembly on the ath of 
September, 1928. The repressive character of the Bill, marked 
by some of the most objectionable, vague and ugly features imagin- 
able, aroused considerable public interest and alarmed Nationalist 
India which knew only too well that the suppression of the so- 
sion of a perfectly legitimate activity. To the superficial obser- 
ver, the Bill appeared to be a very useful and necessary measure 
_ of Communism which, according to the Government, were infil- 
_ trating into the working classes and the intelligentsia of the 
| country. But Indian patriots and Nationalists were not slow to 


T sec in this measure one more attempt on the part of the Govern- 


ment to sabotage the growth of Nationalism in this country and 
to suppress the legitimate activities and movements for the politi- 
eal and economic education of the masses and the general uplift 
- of the teeming millions. This sinister move and all its subtle 
| implications were exposed in the Indian Press which was united 
in its opposition to this surreptitious encroachment on the funda- 
mental and cherished rights of the children of the soil. The 
Anglo-Indian Press, which wholeheartedly allied themselves with 
‘the Government, and described this Bill as the Bolsheviks 
Removal Bill, refused to trouble its head with its inherent and 
invisible dangers to the vital interests of Indian Nationalism ty 
_ Which the Indian Press, on the whole, was wide awake, The 
controversy centering round the Bill assumed the form of a 
struggle between the alien Government and the public, and the 
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evident. All shades of political thought were unanimous in their 
condemnation of this new method of repression masquerading 
under the guise of ‘Public Safety.’ The representatives of the 


an easy time. They resolved to fight it tooth and nail at every 
stage. 

"On the 6th of September, when the Bill came up for ‘consi- 
deration’, Motilalji raised a point of order. He objected to the 
motion being taken up on that day. He drew the attention of 
the House to the fact that copies of the Bill were not ‘made 
available for the use of members’, three days before the date 
on which the motion was being made, and that, under the 
Standing Orders that prevailed in the House, the motion could 
not be taken up, if any one member objected to its being taken 
up on the ground that sufficient notice, as required by the rules, 
was not given, unless, of course, the President, in the exercise 
of his discretion, suspended the Standing Order concemed and 
allowed the motion to be made. Motilalji further submitted that 
this was not a case where the President could normally be 
expectéd to exercise his prerogative and suspend the Standing 
Order, The matter, certainly, was not so urgent as to incline 
him that way. 

The questions round which the controversy raged were (I) 
whether the publication of the Bill in the Gazette could be 
construed as making it available to the members of the Assem- 
bly, and (2) whether the matter was really very urgent. Vithal- 
bhai allowed full scope for the expression of opinion on these 
questions by the Government and the Opposition, weighed most 
carefully the pros and cons of the issues involved, and gave the 
following Ruling: 

“This is a very difficult question as the Hon'ble the Law 
Member has pointed out, but if I were to postpone the decision 


on this question, it would. not be necessary to come to any deci- ~ 


sion, and all difficulties would be over. For in that case, the 
consideration would stand postponed to the next official day. 
But I do not propose to take that course. I propose to give my 
decision and take: the fullest responsibility for it. There is 
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absolutely no doubt that this motion cannot be made unless 


copies of the Bill have been made available to Hon'ble members 
three days before today. The question is whether in this case 


_ copies of the Bill have been made available to the Hon'ble mem- 


bers three days before today. I am clearly of the opinion that 
the publication of a Bill in the Government Gazette cannot dis- 


_ pense with the obligation which is laid by the Standing Orders 
on the office to make copies available to Hon'ble members. That 


expression has a special meaning attached to it by the Standing 
Orders and in the absence of any directions by the President as 
to the manner in which a Bill is to be deposited and the place 
at which it is to be deposited — directions which should have 
been taken and carried out — I am afraid I must hold that the 
copies of the Bill have not been made available to Hon'ble mem- 


_ bers three days prior to its consideration. I therefore rule that 
this motion cannot be made today, unless the Standing Orders 
are suspended. As no request has been pressed in that behalf 


it is not necessary for the Chair to consider that point.”’ 
The ruling provided one more proof, if any proof were 


needed, regarding the bold and direct manner in which Vithal 
bhai was accustomed to face even the most intricate situation. 
He would not resort to circuitous methods or subterfuges.. He 
_ possessed courage of conviction in abundance and stood by his 


‘convictions irrespective of how the public or the officials re- 
* . * a 


On the roth of September, when Crerar rose in his seat to 


_ move his motion, Motilalji raised another point of order, He 
_ Submitted that the Indian Legislature had no power to pass the 


law which was embodied in the Bill before the House, and 


= that it was positively debarred under the law from passing any 


such law: That being the case, he maintained that the motion 
could not be allowed. The Bill aimed at the exclusion of His 


_ Majesty's British subjects, European British subjects, without 


any trial and without any conviction, from any part of British 
India on the mere declaration of the Governor-General that the 


individual concerned was a person to whom the Bill applied. 
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Under Section 65 of the Government of India Act, Sub-Section 
(2) last paragraph, no such law could be passed by the Indian 
Legislature. The sub-section referred to runs thus: 

“Provided that the Indian Legislature has not, unless ex- 
pressly so authorised by Act of Parliament,... the power to 
make any law affecting the authority of Parliament or any part 
of the unwritten laws or Constitution of the United Kingdom 
of Great Britain and Ireland, whereupon may depend in any 
degree the allegiance of any person to the Crown of the United 
Kingdom, or affecting the sovereignty or dominion of the Crown 
over any part of British India.” 

S. R. Das, the Law Member, maintained that it was not 
either for the House or for the Chair to decide whether any Bill 
of the Indian Legislature was or was not «lira vires and that 
if it was ultra vires that was a matter for adjudication by the 
Courts. To this, Sir Hari Singh Gour replied that when he 
sought leave to introduce the Supreme Court Bill, the Govern- 
ment opposed it on the ground that it was sira vires of the 
Indian Legislature to establish a Supreme Court in India and 
Sir Frederick Whyte, the then President, overruled him and 
held that the Bill was ultra vires of the Indian Legislature. Sir 
Hari Singh, however, while agreeing with Panditji that the 
powers of the Indian Legislature were defined and limited by 
Section 65 of the Government of India Act, expressed serious 
doubt in regard to the existence in the Constitution of the 
United Kingdom of any law, written or unwritten, which entitled 
European British subjects to reside in India; and unless it was 
ruled that it was the inherent right of every British subject, 
European or Indian, to reside anywhere he liked in the British 
Empire and that the right was born of his allegiance to the 
British Crown, the objection raised by Panditji appeared to him 
to be unsound. 

In view of the legal point involved, the Home Member 
submitted for the consideration of the Chair whether it would 
not be desirable to adjourn the debate to 3 o'clock on the 
same day to which Vithalbhai made the following reply: 

"The question raised by the Leader of the Opposition is 
one of great constitutional importance. It is no doubt true 
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that the Hon'ble the Leader of the Opposition bas not given 
notice either to the Chair or to the Government. 1 am. not pre- 
pared to say that he was bound to give such notice, but the 
fact remains that both the Chair and the Government are taken 
by surprise. The Government were not prepared to meet the 
arguments advanced by the Leader of the Opposition who has 
cited a large number of authorities, and it is only fair that the 
Government and the Chair should have time to consider this 
great constitutional question raised by the Hon'ble Pandit, but 
at the same time I do not want to arrest in any way the pro- 
press of this Bill, and therefore the course that I propose to 
adopt in this case is motto accept the suggestion of the Leader 
of the Howse, because that would give me only an hour or so 
at the outside, and I frankly confess it is not possible for me 
within this short time to deal adequately with the question that 
has been raised. The course that I propose to adopt is this. I 
propose to allow the discussion of the Bill to proceed. Section 
65 merely says that this Legislature has not the power to make 
any laws. Before the final stage of the Bill is reached, it is 
open to the Chair, if on examination it is found that it has the 
power, to intervene and say that this last motion, namely, that 
the Bill be passed, shall not be made. Therefore, the course | 
propose to adopt at present is to go on with the motion of Mr. 
Crerar with the amendments that may be moved in this House 
and thus get time for myself and also time for Government to 
consider this question raised by the Leader of the Opposition. 
It may be necessary, and I think it will be necessary, for me 
to hear once again both the Opposition and the Government on 
the floor of this House, on this important question after they 
have made full preparations to argue the case. The question 
being of the greatest importance, I do not wish to give my 
judgment or detision at 3 o'clock today or tomorrow or even 
the day after. I propose to allow the motion for consideration 
to be moved by the Hon'ble Mr. Crerar and reserve my judg- 
ment on this question. It may be, as F have already said, I 
might in consultation with the Leader of the Opposition and the 
Leader of the House think of asking Hon'ble members to argue 
the case once again before me on the floor of this House.” 
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The speeches of the official spokesmen of the Government 
benches provoked the hostility of the Congress Party, who felt 
that though the Bill was ostensibly directed against foreigners, 
it would certainly be used against them. 

The debate on the Bill excited the public mind as no other 
debate in the Assembly had ever excited it so far, and attracted 
most of the politically-minded people in the country. The debate 
which was one of the most acrimonious and protracted of the 
debates ever witnessed on the floor of the House — the debate 
in which representatives of all shades of opinion and all the 
varied interests participated —the debate in which displays of 
eloquence, talent, learning, exuberance of thought and splendour 
of diction reached their high water-mark, occupied full three 
days and a half. But neither the lofty and animated eloquence 
of the venerable Malaviya; nor the powerful and commanding 
oration, barbed with satire and sarcasm, and primed with facts 
and figures, of the fiery and ferocious Ranga Iyer; nor the legal 
and constitutional lore of the majestic Motilaji; nor the ingrati; 
ating voice of Jayakar, the symbol of sweet reasonableness and 
culture, who, provoked by the seriousness of the occasion, 
pleaded with the Treasury Benches with seductive winsome- 
ness; nor the plangent appeals of the veteran Lalaji, which 
compelled the unstinted admiration even of the obdurate 
bureaucrats, had any effect on the Government. All the im- 
passioned and closely argued speeches of the Indian patriots, 
invoking the legal and constitutional conscience of the official 
block, reasoning in a restrained but impressive manner on the 
basis of facts and figures and appealing in the most feeling 
terms to the unrelenting and impervious hearts of the bureaucracy 
not to outrage and flout the unanimous Indian public opinion, 
fell on deaf ears. Nothing, nothing would turn them from their 
resolve to carry the Bill through and accomplish their fell pur- 
pose with the support of the official and communal votes which 
gave them a slight advantage in numerical strength over the 
popular side. The Government refused to budge an inch from 
the position they had taken, and with the help of their unfailing 
friends carried, by 62 to 59 votes, on the 15th of September, 
the motion to refer the Bill to a Select Committee, from which 
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several Nationalists, Independents and Congressmen withdrew 
their names, one after another. 

The Government felt the urgency ‘of the measure so. keenly 
that they wanted the report of the Select Committee within three 
days, and obtained it within a week. 

On the 24th of September, Crerar moved that the Bill, as 


Teported by the Select Committee, be taken into consideration, 


The progress of the Bill, at this stage also, was characterised 
by abundant heat and vehemence, The interest, enthusiasm 
and the zeal of the sponsors of public opinion in the Assembly 
could not be cooled down or evaporated by the temporary 
—** of the Government, whose rigid and obstinate attitude 
they were determined to meet with an equal persistence and 
stubbornness. They were not to be deterred, by any obstacles 
whatsoever, from their duty by the country. They were resolved 
on fighting the steel frame every inch, before yielding a hair's 
breadth to their opponents whose numerical superiority was based 


on the contingent of the men they had at their beck and call. 


At this stage also, a point of order was raised. No sooner 
had Crerar said, “Mr. President, I move” than Vidyasagar Pandya 
Tose in his seat, and lodged his protest -against the procedure 
that was being followed. He contended that the consideration 
of the Bill, as reported by the Select Committee, could not be 
taken up under Standing Order 44, if any member of the As- 
sembly objected to its being taken up, if a copy of the Report 
had not been made available to members for 7 days and that 
such objection should prevail, unless the President in exercise 
of his powers suspended the Standing Order and allowed the 
Report to be taken into consideration. The Home Member 
pointed out that the Report was on the table from the zoth and 
that Hon'ble members had ample opportuunity to study it and 
requested the Chair to suspend the Standing Order 44 (1) a. 
In fact, on the 22nd, while making the statement about the 
probable course of business during the ensuing week, Crerar had 
intimated that he would make that request, and Vithalbhai had 
said that that question would arise if an objection was taken. 
As the objection was taken, Vithalbhai asked those who were in 
favour of that objection to rise in their seats. 
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As only two or three members were seen rising in their 
seats Vithalbhai said that he must suspend the Standing Orders, 
and allow Crerar to make the motion. 

Among the speakers at this stage, besides Crerar, were: 
Duraiswamy Aiyangar, Prakasam, Srinivasa Iyengar, Victor 
Sassoon, N. C. Kelkar, Col, Crawford and Anwar-ul-Azim. As 
the previous stage had taken nearly four days, Vithalbhai would 
not give more than one full day for this stage, and so the Bill 
was voted upon, on the 24th of September, 1928. 

All our Nationalists, Congressmen as well as Independents, 
felt that one of the objects of the Bill was really to kill all 
movements in the country, agrarian or industrial, which aimed 
at the amelioration of the poor. Among the speakers who at- 
tacked the Bill were, along with the representatives of Labour, 
the representatives of Indian trade and commerce and the lead- 
ing Indian capitalists of the country. Even those, to whom fear- 
complex appeals were made in all seriousness, refused to be 
trapped by the fatuous arguments of the spokesmen of the 
Government. The representatives of Indian trade and commerce, 
as well as those of labour, felt that it was the Government of 
India who prepared the soil for Communism or Bolshevism in 
India and that it was they who fertilised it with anti-Indian 
measures of all sorts. Incidentally they drew pointed attention 
to the extremely short-sighted and retrograde policy of the 
Government of India in regard to military training for Indians 
and to their currency and financial policy —a policy which had 
ruined the cultivator and increased unemployment — a problem 
to which the Government elected to be utterly blind — which had 
aggravated the destitution of the masses, deepened the depression 
of trade, commerce and industry, lowered the purchasing power of 
the cultivator, and contributed in manifold ways to the swelling 
of the discontent of the toiling and starving masses of the 
country. 

The House at long last divided on the issue. The excite- 
ment among the members ran high and the anxiety and curiosity 
of the public, agog to know the result, were raised to fever-pitch 
by the frantic efforts of the Whips of various parties running to 
and fro. In the meantime, after the division papers had been 
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handed in to the Secretary of the Assembly and while they were 
being scrutinized by him, Sir James Simpson entered the Cham- 
ber through the ante-door behind the President's Chair and ap 
proached the Secretary’s table, but he could not escape the notice 
of the eagle-eyed President. Of course, he was not allowed to 
vote, and Vithalbhai observed: 

“It is very wrong for the Hon'ble member to enter into this 
(Chamber in this way. I think the Government should see to 
this. It is entirely wrong for the Hon'ble member to come through 
another door after the lobby doors have been closed.” 

After a proper apology irom Sir James and explanation from 
Webb, who was supposed to have opened the door for him and 
Crerar, the Leader of the House, the incident was taken as closed. 

The result of the voting was a tie: 61 against 61. 

Vithalbhai announced the result as under: 

“Here is an equality of votes: 61 against 61. My own opinion 
is that, if any party or any individual member seeks to put such 
‘an extraordinary measure on the Statute-Book, he must persuade 
the House and get a majority in his favour. The Hon'ble the 
Home Member has failed to secure a clear majority in his favour 
and cannot expect the Chair to give its casting vote in favour of 
the motion. I therefore give my casting vote for the "Noes" and 
declare: Ayes 61=Noes 62." 

The casting vote given by Vithalbhai against the first Public 
Safety Bill, though in complete accord with Parliamentary prece- 
dents and conventions, enraged the ‘heaven-borm’ officers of the 
Civil Service, who did not recognise any political master. Eng- 
land not only tolerates, but actually appreciates all sorts of criti- 
cism. such criticism also, as succeeds in over-throwing the 
Government, but in India even strictly legitimate criticism of 
Government was entirely out of court, and was treated as damag- 
ing the prestige of the Civil Service which virtually dominated 
the Executive Government. The political atmosphere was: tense 
with all sorts of rumours and some of these officers felt it neces- 
sary to cover the Parliamentary inefficiency of their front ben- 
ches, by engaging themselves in underhand activities against the 
Chair — activities which led to a definite move on thè part cf 
Government to diseredit the authority of the Chair. 
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The Government were admittedly faced with a difficult sitti- 
ation. They could have sent the Bill back to the Assembly 
with a recommendation by the Governor-General for its accept- 
ance and then if the Lower House had persisted in rejecting it, 
could have invited the Council of State to complete the required 
legislation in conjunction with the Governor-General alone; or 
they could have shut up immigrant agitators in India for an 
indefinite period by the exercise of the emergency power which 
they claimed to have. though that power was never intended for 
that purpose, Or they could have resorted to what is known as 
the Foreigner’s Act. They had been smarting under the blow 
of a defeat and could hardly be expected to reconcile themselves 
tothe desirability of submitting to the popular view. Their 
temporary silence created an impression that they had accepted 
the décision of the popular side and in so doing had followed a 
perfectly constitutional line. Irwin at this time was surrounded 
by second or third rate men, hardly gifted with any political 
insight and scarcely in touch with the political development of 
the country. The die-hards of the Peel-Birkenhead-Winterton 
school felt perturbed and annoyed. The Government of India 
was being guided by men like Crerar who, in spite of his several 
other estimable qualities had an invincible faith in the infallibility 
of the Civil Service. 

About three months after the rejection of the first Public 
Safety Bill, the Government attempted to revive it in a more 
drastic and rigorous form. On the 4th of February 1929, Crerar, 
as Home Member, moved that the Bill to check the dissemina- 
tion in British India from other countries of certain forms of 
propaganda be referred to a Select Committee with instructions 
to report on or before the 28th of February 1929. 

The point of view envisaged by and embodied in this Bill 
was different from that of the previous Bill. That Bill was 
intended for the sole purpose of restricting immigration. The 
new Bill sought to put down certain types of propaganda which 
Government considered objectionable. Although the Public 
Safety Bill as originally introduced was intended merely to pro- 
vide for the removal of certain persons from British India in 
the interests of public safety, it had evoked such a storm of 
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its ultimate rejection by the Legislative Assembly appeared a 
foregone conclusion almost fromr the outset. No wonder, there- 
fore, that the Assembly driven to a state of desperation by the 
studied insults administered by the outrageous attitude of the 
Treasury Benches, refused to look at the New Bill, which sought 
“to check the dissemination in British India from other countries 
of certain forms of propaganda’ and, to that extent, exceeded 


Crerar did not see the necessity of retraversing in detail the 


ground, which was already covered in the debates over the first 
Bill, but asked the House even more eamestly and emphatically 
than before, to consider the crucial question that faced it, the 
Government and the country. The propaganda of the Commu- 
nistic movement had, according to him, created a serious situ- 
ation, and imperatively demanded exceptional measures — of 
course, in the best interests of the country, as he understood 
them. The supporters of Government wanted the Assembly to 
believe that if the movement were left unchecked, it might ulti- 
mately destroy the entire fabric of Indian culture, civilization and 
religion, her industry, agriculture and commerce, in fact, the 
whole structure and basis of Indian society. 

The leaders of Indian public opinion refused to be misled 
by high-sounding phrases and utterances and to be frightened 
by the imagifary picture of unrelieved gloom, and would not 
empower the Government with the authority they were asking 
for. They had fully realised that their sentiments and pleadings 
were being treated with scant courtesy and that this obnoxious 
Bill was being flung in their faces, and that Government were 
confident that they could pass it in spite of all their hostility 
to it. 

Motilalji characterised the Bill as a direct attack on the 
Indian National Congress inasmuch as the provisions of the Bill 
clearly aimed at the cutting off of India from all other coun- 
tries. Unless the Government had something to conceal and 
to avoid the effects of world opinion operating upon it, there 
was no reason why Government should harbour any fear in 
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respect of any country taking interest in India. The Act was z 
meant to apply to a person who a 
(a) directly or indirectly advocated the overthrow, by = 
force or violence of the Government established by 


law in British India or the unlawful destruction of ag 





property or the unlawful interference with the owner- S 

ship of property; or & 
(b) sought to foment or utilize industrial or — dis- s 

putes or other disputes of a like nature with the object J 


ef subverting organised Government in British 
India or with any object the attainment of which was 
intended to conduce to the same resulf; or E 
(c) was a member of, or was acting im association with a 
any Society or organisation, whether in British India 
or elsewhere, which advocated or encouraged -any ; 
such doctrine or activity as was described in sub- 
Clause (a) or sub-rule (b) of Clause 2 (iii) of the Bill. 
That being so, even a change in the economic system of ~~ 
India could be advocated only at the risk of a real danger to — 
one’s freedom and safety, Nationalisation of industries and = 
nationalisation of railways, which were advocated not only by i 
Socialists but also by those who did not profesa Socialism could i 
certainly be construed as an interference with rights of property. 
The words ‘with any object the attainment of which was 3 
intended to conduce to the same result' would bring every Con- 
- gfessman within its compass and clutches: The object of non- “=a 
payment of taxes, Civil Disobedience and Passive Resistance was = 
decidedly to subvert the Government without force or violence 
and therefore it was not a crime to advocate them under any law. 
But they were all intended to conduce to the result mentioned 
in the Bill and hence no human ingenuity could save the Con- 
_ gress from the operation of that deadly weapon. 
f This new Bill had in it a new Clause providing for the 
_ forfeiture of moneys, securities, goods or credits which had been 4 
or were about to be transmitted from any place outside India to € 
any place in British India. These provisions, to say the least, F 
were absolutely revolutionary. The Bill took no notice even of z 
the purpose for which the moneys were being sent. They be- 
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came tainted by the mere fact that the sender held extreme views 
and on that account alone they became liable to be“confiscated. 
The scope of the new Bill was amplified in a variety of ways, 
with the result that even the instincts of patriotism, charity and 
nationalism were prevented from functioning in the normal pub- 
lic life of India. Even the normal trade with Russia was 
placed at the entire mercy of the Executive Government, who 
were free to pounce upon the moneys deposited in the Bank by 
the Soviet Government in order to enable their agents to make 
purchases from India. 

No argument advanced by the Treasury Benches could 
justify the condemnation of a man without trial or the confisca- 
tion of his moneys. It was fundamentally unfair to condemn a 
man without his being made fully aware of the charge he had to 
face. It was not British justice to deport even a notorious crimi- 
nal, much Jess a Communist, unless the charge against him could 
be proved and the’ man in question had the fullest opportunity 
of answering, Every Englishman, not muzzled by official eti- 
quette would boldly declare this to be the inalienable birth-right 
of a Briton. It was no use asking the Assembly not to show 
sitch extreme distrust of the Government, whose record of sense- 
less blunders during the previous four decades in the exercise 
of their discretionary powers bore abundant testimony of what 
they were capable of. 

The Government spokesmen had based their whole case 
upon their belief in the existence of a great menace to public 
peace and public tranquility, and to law and order all over the 
country, but particularly in Bombay and Calcutta; and the Home 
Member had, while depicting in very lurid colours the menace 
of Communism or Bolshevism, pointed his finger to the prev- 
alence of industrial strikes and agrarian disputes in the country. 
Malaviya, in particular, very effectively exposed those false alarms 
and asserted that the root causes of the industrial strikes and 
agrarian riots were to be found, not in the spread of the so- 
called dangerous doctrines of Communism but in the depressing, 
deplorable and disgraceful economic life that the Indian labour 
and the Indian agriculturists were compelled to live, He main- 
tained that the responsibility for that state of things lay mainly 
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upon the Government, because they had failed to educate the 
masses, failed to promote a diversity of employment among the 
people, failed to secure to them those moral and material advant- 
ages of enlightenment which were promised ty them in the 
Educational Despatch of 1854. Government had failed to dis- 
charge their primary duties to the people of this country and 
had been guilty of an atrocious wrong. The condition of the 
agriculturist was most lamentable; he who tilled the soil, laboured 
in season and out of season, in the cold and in the rain, did not 
get even a bare maintenance for himself and his family. The 
condition of the agriculturists all over the country was a matter 
of deep shame and pain to officials and non-officials alike; # 
Was such as to invite condemnation of every civilised Govern- 
ment —a blot on the British Raj in India. After 165 years of 
British Rule, they did not get enough to clothe themselves, no. 
provision was made either for medical relief or the education of 
their children, and their physique had unmistakably deteriorated. 
This was a true picture of more than 8o per cent. of the papula- 
tion of India. 

Malaviyaji maintained that Government had recently added 
to the list of their atrocious wrongs to the agriculturists of India, 
one, ee a ce e 
so graphically described by the Home Member. They had, 
the teeth of the violent opposition of almost all the elected rep- 
resentatives of the people in the Assembly, passed that wretch- 
ed measure by which it placed the ratin of 1s. 6d. on. the Statute- 
Book and it was that wretched measure that was mainly 
responsible for the wretchedness of the agriculturists, 

The impoverishment of the country was the direct outcome 


- of the Ratio Bill which prevented the cultivator from getting 


= 


the fullest value of the commodities he exported and ultimately 
brought about the loss of his purchasing power in the market. 


‘Faced with foreign competition and the unprecedented trade 


depression that followed, the millowners approached the Govern- 
ment for some relief in the cotton excise duty. The Government 
asked the Indian millowner, instead of granting him the relief 
he sought for, to try to economise his cost of production. The 
millowner suffering from a serious disadvantage in his competi- 
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tion with Japan and with England was obliged to effect certain 
cuts, asking the workmen to work for longer hours, and to give 
more work for the same wages. The workmen refused; they 
struck work and they continued to keep up the strike on for 
several months. Measures such as those had led to strikes and 
lockouts leading to riots. Communism or Bolshevism had hardly 
anything to do with them. 

Speaker after speaker representing Indian public opinion 
condemned the new Bill, which was a more retrograde measute 
than the previous Bill and the arguments advanced in support 
of it were feeble, and less plausible. The best description they 
could give of the principle that was involved in the Bill was that 
it was a piece of ‘arbitrary absolutism.’ 

The Government, however, in spite of the solid opposition 
of all the popular parties against them, were determined to place 
the Bill on the Statute-Book and they succeeded in getting the 
Bill referred to a Select Committee by a majority of 11 (Ayes ür 
and Noes 50) amidst cries of ‘Shame! Shame!’ from the Oppo- 
sition Benches. : 

On the 28th of March 1929, when Sir Brojendra Mitter, the 
Law Member, in the absence of Mr. Crerar who had an attack 
of fever on that day, moved in the Assembly that the report of 
the Select Committee on the second Public Safety Bill be taken 
into consideration, Jayakar drew the attention of the Chair to 
the events of the previous week, viz., the case against 31 per- 
sons filed before the Meerut Magistrate under Section 121 A of 
the Indian Penal Code and stated that, while discussing the 
merits of the provisions of the Bill, members were bound to refer 
to many matters which might bear upon questions which were then 
sub judice. The spread of the communistic movement, its con- 
nection with the political movements of this country, the extent 
to which foreign money came into this country, the necessity of 
all those provisions in the Bill before them which gave power to 
the Government to impound money in the banks and several 
similar questions required free and full discussion in the House. 
The Government had conclusively proved by taking this action 
that the ordinary law of the land was quite sufficient for the 
purpose of reaching the mischief created by the infusion of com- 
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munistic ideas. Therefore there was no particular urgency of 
passing the Bill in that Session, and he desired that the Govern- 
ment should not, in the best interests of a free and full debate 
in the Assembly, proceed with the Bill pending the duration of 
fhe Meerut trial. In his speech, Jayakar also referred to the 
‘disallowance’ by the Governor-General of the adjournment 
motion in respect, virtually, of the same subject, made by Moti- 
lalji on the 21st, to discuss the policy of, and the action taken 
by, the Governor-General in Council in sanctioning and taking 
steps for the wholesale raids and arrests, in several paris of 
India, of public workers belonging to labour and peasant organi- 
gations, youth leagues and such other lawful organisations, This 
adjournment motion was opposed by the Government, on the 
ground that ‘the policy and action of Government could be 
justified without entering into matters which must necessarily be 
the issues in‘a court of law.’ 

Vithalbhai had ruled that, as the opposition proposed to 
discuss ‘the policy underlying this large number of raids and 
arrests, and not the merits of the cases, that are to come before 
the Court of Law for adjudication, the matter proposed to be 
discussed was not sub jwdice, and that the motion was in order.’ 
The Governor-General then disallowed it on the ground that it 
could not be moved without detriment to the public interest. It 
is worth while remembering this episode in connection with the 
later developments regarding this Bill, 

Vithalbhai informed the House that he had in his hands a 
notice of a motion for adjournment from Mr. Jogiah — that the 
consideration of the Bill be postponed pending the disposal of 
the Meerut case. If the Government were not prepared to. accept 
the suggestion made by Jayakar, the Chair, he said might be 
obliged to call upon Mr. Jogiah. Sir Brojendra, on behalf of 
the Government, replied that they were not prepared to accept 
the suggestion. 

Vithalbhai was faced with a very difficult and delicate 
situation. This challenge left no course open to him but to 
assert the authority of the Chair. At the moment, however, he 
contented himself by the adjournment of the House till the 2nd 
of April 1929, without any further comment. 
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The refusal on the part of the Government to accept the 
suggestion made by Jayakar gave a sleepless night to Vithal- 
bhai. He perceived in the challenge an attempt om the part of 
the administration to usurp the powers belonging to the House 
and was convinced of the duty of the Chair not only to prevent 
such outrageous acts of the administrators but also to give pro- 
tection to the members against their tyranny which definitely 
involved a breach of the forms and procedure of the House. He 
had, of course, nothing to do with the character of the Bill or 
its universal condemnation as a dangerous and reactionary 
measure. He examined the constitutional and legal issues raised 
by Jayakar dispassionately and in a detached spirit. He could 
not help noting-a close alliance between this Hill and the 
ams case launched by the Government against some of 
His Majesty's subjects that was then proceeding in a Court of 
Law at Meerut. If the ‘policy’ underlying the raids could not 
be discussed in an adjournment motion, surely this Bill could 
hardly be discussed without reference to several matters before 
sion on the Bill was impossible without frequent references to 
matters sub judice in a Court of Law. He, however, did not 
decide to rule the Bill out of order forthwith. Instead, he exer- 
cised the greatest self-restraint and once again decided to advise 
the Government to reconsider the matter in all its bearings, and 
pointed out that the acceptance or rejection of the Bill would 

ically mean the acceptance or rejection of the very basis of 
the Meerut trial and that it would certainly affect prejudicially 
the case either for the prosecution or for the defence. 

Ün the znd of April 1920, soon after the question hour, 
statement in the Assembly for the earnest and serious considera- 
tion of the House and the Government: 

‘Before I ask the House to resume debate om the motion 
that the Public Safety ‘Bill, as reported by the Select Commuit- 
tee, be taken into consideration, I should like to make a few 
observations as to the difficulty I feel, and | am sure the Howse 
must also feel, in the matter. 

Since we met last, I have been at some pains to examine, study 
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and compare the speeches made by the Leader of the House from 
time to time on the Public Safety Bill on the one hand, and the 
complaint lodged by the Crown against 31 persons in the Meerut 
Court. As a result of my labours, | have found that the funda- 
mental basis for the Public Safety Bill is virtually identical with 
that of the case against the 31 accused. In one, the member-in- 
charge asks this House, and in the other, the Crown will ask 
the Judge and Jury to hold that: 


(1) 


(2) 


(3) 


There is in existence a powerful propagandist organi- 
sation called the ‘Communist International’ in Russia 
whose aim is to overthrow and destroy the existing 
social and economic order, as well as all forms of 
oerna — 
and armed uprising in accordance with the programme 
which it has outlined. 

In 1920-21 the said organisation resolved to establish 
a branch in India, and in pursuance of that Resolu- 
tion the organisation and its agencies are at work in 
this country in preparing, practising, and propagating 
the doctrines and pursuing the activities directed to- 
wards the end they have in view. 

The movement in India has received a good deal of 
stimulus by the arrival of a foreign Communist named 
Campbell in 1625-26; who, for the first time, started 
a Workers and Peasants Party in India im a really 
active form, im pursuance of the programme of the 
Communist International and after his removal from 
India, two other British Communists (who, I under- 
stand, are among the accused in the Meerut case) 
came, and have been continuously carrying on, in con- 
junction with an increasing body of associates (some 
of whom perhaps are among the accused in that case), 
incessant activities for over a year and a half in 
furtherance of the said programme. 


Hon'ble members are aware that the roles of business of 
this House provide that mo question shall be asked, nor any 
Resolution moved, or motion for adjourmment made in regard 
to any matter which is under adjudication by a Court of Law 
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having jurisdiction in any part of His Majesty's dominions. It 
has been further provided by Standing Order No, 29 that a 
member shall not be allowed, whilst speaking to any motion 
either on a Bill, or any other measure, to refer to any matter of 
fact on which a judicial decision is pending. To put it briefly, 
the House is not allowed to refer to, or discuss, any matter 
which is swh jwdice on the ground that any such reference or 
discussion might prejudice the pending case. The question, 
therefore, arises whether it is possible for this House to discuss 
the motion that the Public Safety Bill, as reported by the Select 
Committee, be taken into consideration without referring to, or 
discussing any of the matters which are swb judice in the Meerut 
trial. I think there can be no two opinions that real debate on 
the Bill is not possible without extensive reference to, and dis- 
cussion of, most of the matters that are sub judice. In fact, 
1 am clearly of opinion that these are the only matters that could 
be relevant to the issues involved in the Bill, and anything else 
would, strictly speaking, be irrelevant. But) under the Stand- 
ing Order above referred to, the Chair would be bound to rule 
out all such reference and discussion, and this would make the 
debate on the Bill impossible. Perhaps the Chair might not 
mind some casual references here and there of some of those 
matters during the debate, but in this particular case it would be 


necessary for Hon'ble members to make repeated references and 


also -to discuss the merits of these matters. Besides, acceptance 
of the Bill would mean practically the acceptance of the funda- 
mental basis of the case for it, and the rejection of the Bill 
would mean the rejection of that basis; and in either case such 
a course is bound to effect prejudicially the case for the prosecu- 
tion or for the defence in the Meerut trial, as the case may be. 


‚I do not see how, in these circumstances, I can legitimately al- 


low the Government to proceed further with this Bill at this stage. 
I am sure the unanimous opinion of the House is that we should 
say or do nothing here calculated to prejudice the Meerut trial 
one way or the other; and I have, in these circumstances, decided, 
instead of giving any ruling, to advise the Government them- 
selves, in the first instance, to consider the observations I have 
made and the difficulties I have pointed out, and postpone the 
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Bill pending the Meerut trial, or, if they attach greater import- 
ance to the passing of this Bill at this juncture, to withdraw the 
Meerut case and then proceed further with the Bill. I know the 
consideration of this question must naturally take some little time, 
and I have, therefore, decided to ask the Government to take 
up the consideration of the Trade Disputes Bill in the mean- 
time."’ 

The following conversation followed the statement made by 
Vithalbhai, between Crerar and -Vithalbhai: 

The Hon'ble Mr. J. Crerar: I am prepared, on behalf. of 
Government, to consider the observations which you have 
made, but if that implies a suggestion that Government are 
prepared to accept the further suggestion that the Bill should 
be postponed, that is a stiggestion which I regret, on behalf of 
Government, I am unable to accept. 

Mr. President: 1s that the decision of the Government? That 
means that the Hon'ble the Leader of the House is not prepared 
to place the suggestion made by the Chair before the Govern- 
ment as a whole and ask them to consider whether they should 
not postpone the consideration of the Bill. 

The Hon'ble Mr. Crerar: I am prepared to submit for the 
consideration of the Government the observations which you have 
made, but I wish to make it clear that the view of the Govern- 
ment is that it would be very detrimental to the public interest 
(This used to be the language for disallowing adjournment 
motions and the like. Now this language was being used for 
forcing the discussion of a motion in the House), that the further 
consideration of this Bill should be postponed. 

Mr. President: In any case, the Chair before giving its rul- 
ing on the question, will have the decision of the Government 
before it. . 

It was certainly too much to expect introspection from the 
prestige-ridden bureaucratic Government of those days. Smarting 
under what they looked upon as a blow publicly administered to 
their prestige and dignity, the Government not only tried -to 
justify their attitude but even went to the length of criticising 
the President's action as transgressing the bounds prescribed by 
the Standing Orders of the Legislative Assembly. Crerar added 
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ihat nothing, in the opinion of the Government, need be said 
in the course of the discussion which would prejudice the mat- 
ter before the Court. In short, the mover of the Bill circum= 
scribed the limits of the discussion over the head of the President 
of the Legislative Assembly. 

On the yth of April 1929, Crerar, the Home Member, made 
the following statement in the Assembly: 

“Mr, President, you drew the attention of the Government 
last Tuesday to certain difficulties which you felt in connection 
with the further discussion in this House of the Public Safety 
Bill. I understand that your difficulty, put shortly, is that the 
case for the Bill and the case for the prosecution in the Meerut 
conspiracy case are substantially the same. Therefore it isnot 
possible to argue the case for the Bill without arguing the case 
for the prosecution and making statements which are likely to 
prejudice the trial. You also suggested, if I understood aright, 
that, apart from the actual discussion in the House, if the House 
accepts the Bill, this will prejudice the trial. You doubt whether, 
in these circumstances, in discharge of a power thal yow 
conceive the Chair to possess, you can allow the Government to 
proceed further with the Bill at this stage, and you have accord- 
ingly advised the Government either to postpone the Bill till the 
conclusion of the Meerut trial or to withdraw the Meerut case 
and then proceed with the Bill. 

“The Government have given their very careful consideration 
to these views. It appears to them that they rest in part on a 
misunderstanding of the facts and in part om a misconception of 
the powers conferred upon the President by the Rules and 
Standing Orders of this Chamber. With regard to the first point, 
the Government, in the discharge of their responsibilities, are 
entitled to ask this House to entrust them with certain powers. 
For this purpose they do mot require to refer to any detailed 
allegations which will be for the adjudication of the Court, and 
they are of opinion that nothing need be said which would 
prejudice the matter which is before the Court, namely, whether 
the thirty-one accused persons or any of them have entered into 
a conspiracy to deprive the King-Emperor of the sovereignty of 
British India. Nor can they agree to the proposition that, if 
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the House decides to place in the hands of Government powers 
intended to prevent or check subversive propaganda in this 
country, this fact will in any way prejudice the decision of the 
question whether these accused persons have or have not entered 
into the conspiracy alleged against them. The principle of the 
Bill has already been subjected to the most comprehensive dis- 
cussion in two Sessions and has recently been affirmed by the 
House by a substantial majority. The primary matter now 
before the House is the consideration of the changes of detail 
made by the Select Committee in respect of the adequacy or 
reasonableness of the powers to be conferred and the. amendments 
of which Hon'ble members have given notice. It does not 
appear to the Government that the discussion of these matters 
with due regard to the observance of the rule prohibiting refer- 
ence to facts on which a judicial decision is pending, need cause 
any inconvenience to the House or embarrassment to the Chair 
in maintaining the rule. This view is reinfotced by the fact that 
you, Sir, found no occasion when the Hon’ble the Law Member 
moved on.the 28th of March last that the Bill as reported by the 
Select Committee be taken into consideration, to object to any- 
thing that was then said on behalf of Government on the ground 
that it infringed the provisions of Standing Order 29. 

“The point, however, to which the Government attach the 
greatest importance is that, in their opinion, neither the Legis- 
lative Rules nor the Standing Orders confer on the President 
the powers which you apparently claim of refusing to allow 
further discussion of the Bill on the grounds suggested. Rules 
8, 12. and 23, on which you appear to rely, do not relate to the 
discussion of a Bill, their content being restricted to questions, 
resolutions and motions for the adjournment. In the case of a 
Bill, the relevant powers of the President in the matter of debate 
are contained in Standing Order 29. It is his duty to see that 
the directions laid down therein are observed. The power vested 
in him is to be exercised for the contro! of individual members 
while speaking and cannot be employed for the purpose of 
preventing Government business from being transacted. As I 
have already indicated, the Government will give every assist- 
ance to the President in ensuring that, on their part, the rule 
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which prohibits reference to matters of fact on which a judicial 
decision is pending is not violated, and they have every coni- 
dence that you, Sir, will be able to regulate the debate in accord- 
ance with the rules of the House. But they must repeat that, 
in their opinion, no Rule or Standing Order of this Chamber 
authorises the President to decide whether Government should 
or should not~be allowed to proceed with legislation which it 
desires to submit for the consideration of this House in a case 
where all the requirements. of the Rules and Standing Orders 
preliminary to the moving of a motion have been fulfilled, as 
they have been in respect of this Bill; and I must make it 
plain. that Government would regard any such claim as in- 
compatible with the undoubted discretion of Government, under 
the constitution, to decide what legislation it shall ask the House 
to pass and when, and the equally undoubted right of the House 
to decide whether it will discuss and pass the legislation so 
placed before it. The House is now seized of the Bill and I 
submit that it is beyond the powers of the Chair to withhold 
the Bill from its consideration. 

“Tn the circumstances, Sir, you will undersiand that Govern- 
ment regret to find themselves unable to accept either of the 
alternative suggestions you put before them. They regard the 
passing of the Bill as a matter of urgent importance to enable 
them to fulfill their responsibilities for the Government of the 
country, and they could not contemplate the withdrawal of a 
criminal case, the decision of which they regard. as essential in 
the public interest. The submission of the Government, there- 
fore, is that, in accordance with the rules of the House, you, Sir, 
should direct the House to proceed, as soon as may be, with 
the consideration of the Public Safety Bull.” 

Motilalji followed Crerar and asked: 

“May I ask you, Sir, to allow this House an opportunity to 
consider the long and learned statement just made by the Hon'ble 
the Home Member and to express its views upon it before you 
give your ruling on the point?” 

Darcy Lindsay and Malaviyaji made similar requests, and 
Vithalbhai responded to them. He said: ‘I think I must accept 
the request made by Hon’ble members and it will be my duty 
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to give them the opportunity they seck before I give my ruling. 
I wish it were possible for the Hon'ble the Leader of the House 
to circulate a copy of his statement to all Hon'ble members so 
that they might be in a position to express their views before 


the Chair comes to any decision on the point. Of course, it is 


not-for me to direct the Leader of the House to.do so, but I 
hope; in all fairness, he will agree to circulate a copy of his state- 
ment to all Hon'ble members." 

Then followed the following conversation between Crerar and 
Vithalbhat: 

The Hon'ble Mr. J. Crerar: I shall endeavour to make copies 
of the statement dvailable as soon as possible, Sir. In view of 
what you have said, I would request, that, after you have 
announced your conclusions, you will give me an opportunity af 
making a further statement as to the position of the Government. 

Mr. President: Does the Hon'ble member mean, after I have 
announced my decision? 

The Hon'ble Mr. J. Crerar: Yes, Sir- 

Mr. President: The Chair will have to consider that. 

Provocative in tone, arrogant in spirit and challenging in 
Janguage, the reply to the well-meant advice tendered by the 
President lacked grace and even common courtesy. The Presi- 
dent was anxious to avoid a conflict between the powers of the 


Chair and the rights of the Government. But the Government 


would not extend even a word of appreciation for the advice 
‘sincerely tendered in the best interests of harmony and cordial 
relations all round. Crerar belonged to that school of rulers who 


- believed in the excessive exercise of authority and demanded un- 


questioning obedience from everybody to what they considered 
right or correct. The reply of Crerar created boundless perturba- 
tion in the minds of many, It appeared as if the Home Member 
was on the warpath and the basic and inherent right of the 
President to control and regulate the debates in strict conformity 
with the Rules of the House was being challenged. It was the 
duty of the Chair to see that the business of the House was trans- 
acted with due regard to the forms and procedure laid down in 
the Government of India Act and the Rules made thereunder in 
strict conformity with the accepted precedents, principles and 
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have a real and reasonable debate on the motion that has been 


made by the Law Member in connection with the Public Safety 
Bill, in view of the pending prosecution at Meerut. And the 
second point on which I desire Hon'ble members to express their 
opinion is the power of the Chair to intervene at this stage.” 
Crerar’s contention was that they were not concerned with 
implications and inherent powers but that they were concerned, 
and must be concerned, with express powers, and that among the 
express powers conferred upon the Chair, there was no power to 
remove from the jurisdiction of the House, a Bill of which it has 
duly and properly been seized. Any such course was not only 
an invasion of the responsibilities of Government, but it was 
also a sérious invasion of the undoubted privileges of the mem- 
The debate on the point of order in which the best legal 
talent of the Government and the country was in evidence only 
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confirmed the correctness of the opinion which Vithalbhai held 
arid the soundness of the judgment he expressed, when he tender- 
ed his advice to the Government at an earlier stage. The debate 
occupied several long hours, but it was worthy of the gravity of 
the issues raised and certainly worthy of the fame enjoyed by 
the leaders of Indian public opinion, many of whom were prac- 
ised and skilful debators and legal luminaries. They proved 
themselves. complete masters of the higher arts of Parliamentary 
debate and discussion. They revealed in the course of the debate 
the intensity of the glow behind the closed doors of a furnace 
and the silent light of the burning sparks of patriotism. Copious 
references to the mighty shades of Parliamentary pillars who had 
been the glory of the British Parliament only conveyed how 
deeply their studies were influenced by learning and how seriously 
they were anxious to discharge their duties to their electors. 
There was plenty of strong, close and acute reasoning. The 
language was occasionally irritating, but the swords were crossed 
in accordance with the strict rules of Parliamentary combat. 
The controversy moved round a question of great constitu- 
tional importance and a ruling fraught with far-reaching conse- 
quences was expected on all sides. It was practically a case of 
open defiance on the part of the Government of the powers 
vested in the Chair, The Government in effect disputed the 
interpretation by the President of the Standing Orders where it 
did not suit them. Vithalbhai felt that it would be a dangerous 
precedent if he conceded the claim to any one other than the 
President of the Assembly to interpret the Rules and Standing 
Orders of the Assembly. Unmoved by any consideration other 
than the independence and dignity of the Chair, Vithalbhai re- 
gretted that the Government could not see their way to accept 
the advice offered by him. Far from being cowed down by the 
sabre-rattling and bullying tactics of the bureaucracy, as perhaps 
a weaker man might have been in that situation, Vithalbhai 
arrived at the only inevitable conclusion that no real and reason- 
able debate was possible on the Bill in the circumstances as 
existed then. He felt compelled to assert his view that the atti- 
tude adopted by the Government was completely at variance 
with Parliamentary traditions and conventions. In a masterly 
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— statement reinforced by. opinions from eminent constitutional 

, authorities in England and elsewhere, he declared his decision 

to give his ruling on the 8th of April 1929, as soon as the Trade 

G Disputes Bill was out of the way. F 

F. The appointed day came, a day memorable in the annals of 

k the Legislative Assembly. The proceedings of the Assembly had 

= naturally attracted the utmost attention of the public to this — 

_ the burning topic of the day. The fierce struggle raging round 

it for several months had endowed it with an unprecedented- a 

_ importane, Public interest in the discussions over the Public 

_ Safety Bills was great from the beginning, but the excitement 

rose to fever-heat as the struggle developed. Princes and peo- 

ple, publicists and politicians —in fact everybody who took | 
interest in the affairs of the country — eagerly awaited the out- 

r come of this gigantic parliamentary combat which had agitated — 

the public mind so bitterly and had produced a violent, bitter and = 

p acrimonious debate on the floor of the House. 

_ The Assembly presented a remarkable scene to the visitor's 
eye. An air of restlessness and a feeling that something unusual 
= was going to happen pervaded the Assembly hall. Members of 
© the Assembly were in their seats long before the commencement 
§ of the proceedings. The public galleries were crowded to their 
~ fülest capacity by an audience, which was all the while on the 

gui vive — indeed the excitement among. them was such as had. 

* never been witnessed in the Assembly before. The aristocracy 
se and the ‘elite of the society had literally thronged- the 
_ © Viceregal and the President's galleries, and the interest they took 

$. in’ the momentous issue was apparent in their faces. Officials 
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and non-officials had crowded into the lobbies — nobody caring i 

a to see who the next man was — so pre-occupied were they with S 
_ # -surmises about the ruling from the Chair. - £ 
j The occasion was indeed a solemn one. The curiosity of the 
_. Assembly to hear the President was unbounded, The atmosphere 
= was overcharged — the storm could break any moment. There 
was complete silence at the end of the Trades Disputes Bill è 

y Debate, Nòt a whisper anywhere. A pin could be heard to 
drop. All eyes were fixed on the central figure of the day. Clad 

K- in impeccable Khadi, with the white wig on his bead, grey- q 
G 
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haired Vithalbhai looked like the image of justice. His serene 
face indicated habitual self-possession and inflexible decision, A 
man of singular eqanimity that he was, he presented an impos- 
ing and in a sense, mysterious personality, whose grandeur was 
emphasised by a singular air of composure. High above the 
great assemblage of eager onlookers he looked like the redowbt- 
able champion who could rescue the drowning from the floods 
which appeared determined to wash down everybody before 
them, including the champion himself. Vithalbhai rose in his 
Chair in circumstances which compelled him to a certain auste- 
rity of demeanour at this unique moment in his life. There was 
something in him that was akin to inspiration. The Popular 
Party in the Assembly felt that their interests, honour and self- 
respect was safe in the hands of this veteran, who after years of 
toil, combat and service in the various spheres of national acti- 
vitly, was occupying the position of a tribune. He looked like 
the wizard rising in their midst with a spell to cast away the 
baneful and odious spirits, 

The situation had become very tense. The silence looked 
ominous. Hardly had Vithalbhai opened his lips when a terrific 
sound resounding and reverberating the entire Assembly sector 
stupefied the expectant audience. Soon enough people realized 
that two bombs had dropped from the visitors’ gallery and had 
burst among the official Benches causing injuries to some mem- 
bers. After the bombs, came a volley of red leaflets wherein was 
inscribed the message which meant that ‘only the sound of an 
explosion could be expected to reach the deaf." 

The House was thunderstruck. Confusion prevailed every- 
where. People left their places in a flutter; some falling back, 
others rushing to the doors nearest to them to escape the conse- 
quences of the explosion. A regular pandemonium ensued in 
the Hall of the Guardians and Custodians of Law and Order for 
the whole country! This mysterious affair gave rise to all soris 
of suspicions and fancies — probable and improbable. The 
tumult was destined to convulse the whole of India. The audi- 
ence was terror-struck and bewildered by the apparent danger, 
and frightened out of their wits. But the President, amidst 
scenes of indescribable confusion, was as silent and mysterious 
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would now be tamed imto a In the 
midst of all these wild talks and rumours, speculation, excite- 
ment and public anxiety, Vithalbhai maintained a Sphinx-like 
silence. He walked about serene and unmoved. His exterior 
was not disturbed in the least. He carried ont his usual duties, 
but no one could read his mind. Not even the closest friends of 
Vithalbhai could have any idea of his intentions or could venture 
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time a guest of Vithalbhai. Even the lynx-eyed Mahadevbhai, 
who was one of the shrewdest af men, could not succeed in get- 
| ting the secret out of Vithalbhai. Intrigued with the baffling 
situation, Mahadevbhai at last put a straight question to Vithal- 
bhai about the probable nature of the Ruling, “What” exclaimed 
Vithalbhai, ‘“What, Ruling! Well, well, Mahadev! the bomb has 
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now exploded, eh!” 242! gdi! agia. 6a ù A LÀ 


proceeded i i 
pected Ruling on the Public Safety Bill on the 11th of April 1929: 
“As a rule, I have refrained from offering advice to Go 
emment on any matter, unless they themselves sought it, but 
in this particular case I did so in order to avert a conflict between 


s i tended to throw more power into the hands of the 
administration and those who acted with the majority of the 
House of Commons than a neglect of, or a departure from, 
these rules — that the forms of procedure, as instituted by our 
ancestors, operated as a check and control on the actions of the 
Ministers and that they were in many instances a shelter and 
Protection to the minority. against the attempts of power,’ 
Situated as we are in is country, the wonder is that the conflict 
did not come earlier — thanks partly to the intervention of His 
Excellency Lord Irwin from time to time 

that the 
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is that of being the sole and final judge of whether any motion 
or amendment is in Srder or not. By virtue of the traditional 
and incomparable ‘authority which is conceded to him by all 
parties in the House, an immense power is thus placed-in his 
hands and, under certain circumstances, he may exert a direct 
influence upon the extent of legislative action.’ 

“Tt will thus be seen that the claim made by Government 
has its own limitations. 

“Sir Darcey Lindsay, the Leader of the European Group, and 
the Hon'ble the Law Member, Sir Brojendra Mitter, contend that 
it is the right of the House to decide whether it should proceed. 
with the Public Safety Bill or not. Both dispute the right of the 
Chair to give a ruling on the question whether, assuming that a 
real debate is impossible, the action is in order or not. The Law 
Member further contends that the Chair is bound to leave the 
decision of this point of order in the hands of the House, and 
quotes, as his authority, page 145, Vol, II, Redlich, but does 
not complete the quotation and leaves out the following: 

‘But it is entirely in the Speaker's discretion whether and 
when to call for such a decision of the House. If he deems it 
unnecessary to do so, his ruling is final.’ 

“Tt is quite clear from this that the Speaker is under no 
obligation to leave the decision of a question like this in the 
hands of the House. In fact, it did at one time occur to me 
as a possible course to adopt; but when I heard the statement 
made on behalf of the Government, a statement which I must 
confess, is calculated to undermine the authority of the Chair, 
and amounts to a direct challenge of its powers, and when I 
heard the other day the amazing remarks of the Leader of the 
European Group that, by the exercise of my undoubted right to 
give a ruling on a point of order, I would be assuming the posi- 
tion of a dictator or usurper, I thought that in yielding to such 
arguments, I would be shirking my responsibility. But there is 
another and a more scrious objection to the proposal. Assuming 
that I left the decision of the point of order to the House and 
the House decided that the Bill should be proceeded with, the 
Chair would be bound, in that case, to put the question without 
any debate, if it was found that a debate was impossible. This 
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course would deprive the minority of their right of reasonable 
debate, which is my duty to protect. 

"I understood the Leader of the House, the other day, to 
claim that Government were entitled to ask the Chair to put the 
motion to the vote of the House, although there was no debate, 
as none was possible. I was, however, much relieved when I 
heard the reply of the Law Member, on behalf of Gvernment, 
to a question which I put to him during the course of his speech. 
I asked him whether Government claimed that they were entitled 
to ask the Chair to put a motion, although there might be no’ 
debate on it, because a debate was not possible. The reply of 
the Law Member was: 

‘I am not suggesting that for a moment, but my submis- 
sion is this. It is capable of reasonable debate, and if it is 
capable of reasonable debate, then I presume it will be your 
duty to put the question before the House.’ 

“I am in entire agreement with the view expressed by the 
Law Member. My difficulty is that I am not satisfied that, in 
the circumstances of the case, any real or reasonable debate is 
possible on this motion. On the contrary, the speeches that I 
heard the other day have confirmed me in the view I had ex- 
in my statement that no real debate was possible with- 
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in his speech the other day that we might be handicapped at the 
present moment, for Standing Order 29 came in the way. He 
further said that he was not disputing the fact that there might 
4e certain common factors between the Meerut case and the 
grounds upon which this Bill was framed. One has only to read 
the speeches of the Leader of the House on the Public Safety 
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of the Bill. Such a course is 
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abuse of the forms and proce- 
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taken at any time before it is voted upon, 


entitled to rule it out, if it is of that opinion. 


‘The only question that now remains to be 


determined is 


whether the motion is in order or not. It is my duty, as 


Rules 


f this House, to see that it transacts its business with due 
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Mover it is the right of the House to discuss it, and no derogation 
from, or infringement of, this right of reasonable debate can be 
Seen iaug ie eee real or imaginary, of 
Se ee Even where express provi- 

made by the Standing Orders or Rules for an abridge- 

this right, e.g., motions for closure, it is the duty of the 
—— to see that they do not involve an abuse of the Rules 
or Standing Orders or an infringement of the right of reasonable 
debate. It follows, therefore, that the President cannot put the 
question for the decision of the House without a reasonable de- 
bate or without affording to members every opportunity for such 
debate. It is obvious that, to do so, would be to deny to the House 
its fundamental! right of free discussion and decision on the merits 
of the question before it. It would constitute a negation of the 


I 


very basis of all deliberative and legislative bodies. As I have 
already pointed out, not only no reasonable debate, but hardly 
any debate, is in respect of the motion now before the 
House. There are, as Hon'ble members are aware, certain lim- 
itations of debate, which are expressly laid down by Standing 
Order 29, in the interests of fair and reasonable debate within 
the House, as also in the larger interests of the public and the 
State. The first of these is that a member, while speaking, shall 
not refer to any matter of fact on which a judicial decision is 
pending. I have been assured the Leader of the House 
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and unfair also to the House which has to give its decision on 
it. The Law Member admits that the right of reasonable debate 


Clauses — to discuss the case for the enactment of the Bill as a 
whole and give its decision thereon. I cannot by reason of previ- 
ous dicussion having taken place, impose on the members the 
obligation to vote for (on?) the motion without the debate they 
are entitled to raise. 

‘It has been contended that the right to rule the motion out 
of order is not expressly conferred on the President by any of 
the Rules or Standing Orders of the Assembly. Indeed, the Law 
Member goes further and says that, as the Assembly and its 
President are creatures of the Statute, the convention and prece- 
dents of the House of Commons have no application, and that 
such power cannot be deduced by implication from the provi- 
sions of Rules and Standing Orders. Such a power must, 
according to him, be expressly given. But it is a matter of 
common knowledge that conventions and precedents of the 
House of Commons are being quoted repeatedly in the Legis- 
lative Bodies in India and acted upon. It was only last year 
that the Chair exercised its inherent power to disallow the intro- 
duction of a very important Bill on the ground that the course 
proposed was an abuse of the forms and procedure of this House 
and violated its proprieties. If the contention of the Hon'ble 


‘the Law Member is upheld and the Chair restricted to the powers 


expressly conferred on it by the Rules and Standing Orders to 
this House, the business of this House would become impossible. 

“The Leader of the House, the Law Member and the Leader 
of the European Group have, in support of their contention, 
relied upon the proceedings of the House of Commons relating 
to the following Acts: 
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I. An Act for the better protection of persons and property — 


in Ireland, 186r. 


z Defence of the Realm Act passed in the early years of 


the recent war. 


“| have carefully studied the debates on the above measures, 
but am unable to find either that the present point of order was 
raised and decided, or that there was, in fact, a common basis 
for the prosecution as well as the Bills before the House, as is 


the case here, I am therefore unable to derive any guidance 
from these instances for deciding tle point before me. 

“For these reasons, I am of the opinion that, although the 
power to mile this motion out of order is not expressed in so many 


words in any of the Rules and Standing Orders, it does arise by 


necessary implication and analogy, and I am. further satisfied 


that, in any case, the Chair has the inherent power to rule out. 
a motion on the ground that it involves an abuse of the forms 


and procedure of this House, as this motion, I hold, does, I 
therefore rule it out of order." 
Thus ended the exciting episode for~the time being. A 


situation so precarious and unedifying demanded nerves of steel. 


The pendulum of the debate was all the while swinging irregu- 
larly and violently from one extreme to the other, Coaxing, 
bullying, cajolery and several other vote-catching devices that 
were being pursued and practised by the disputants on both the 
sides were now suddenly set at rest by Vithalbhai, who dis- 
played to the full that rare combination of qualities which secured 
for him the high and commanding eminence which he had at- 
tained in the sphere of parliamentary politics. 

Vithalbhai's whole soul rose in challenge when he found the 
Executive Government, armed with extensive arbitrary powers, 
determined to coerce the Assembly into passing this measure in 
so irregular a manner. He felt that the boat was being driven 


straight upon the rocks of coercion and saw in it an attempt to: 


trifle with the House, trifle with a vital constitutional issue and 


trifle also with the political liberty of the country by arbitrary 


and despotic means. The President of the Assembly was hedged 


the history of legislative institutions anywhere in the world. In 
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his endeavours to guard and protect the dignity of the Chair, 
Vithalbhai had to come with vexatious frequency into open con- 
flict even with the highest executive authority of the State of 
India. A man of indomitable courage, a redoubtable fighter for 
principles, by temperament and conviction. Vithalbhai's brilliance 
shone forth in all its glory on all those occasions when he stood 
up to uphold rights and privileges of the House as its custo- 
dian and guardian. His tenacity, his force and his resources 
were inexhaustible. He looked as if he was inspired whenever 
he tried to preserve the well-established traditions in respect of 
the honour of the House. 

The Ruling was a complete and a crushing exposure of 
all the fallacies, dialectical chicanery and disingenuous arguments 
to which- recourse was had by the serried ranks of the pro-Gov- 
ernment members. It tore to pieces the veil from the tortuous 
parliamentary pretences and perversions of the fundamental 
principles of parliamentary procedure, It frustrated the attempt 
of the bureaucracy to take the weak and the wavering through 
the thick jungle of fallacy and inconsistency. The Opposition, 
flushed with victory, read in it-a complete vindication of their 
rights and privileges which were being trampled over, under the 
heavy heels of the bureaucracy. Every unprejudiced listener 
felt that the Ruling was not the mere dialectic of a debator deal- 
ing with abstract arguments. It contained the weighty words 
of a Speaker worthy of the great traditions of Onslow, Ulswater, 
Peel and Whitley who adorned the Chair at Westminster with 
sich rare distinction. 

A formidable blow, more formidable than the bomb out- 
rage itself, was dealt by the ruling to the officials, to their utter 
discomfiture and mortification. The Opposition was obviously 
jubilant, but the officials were furious and felt that there was 
something very dreadful in the ruling. They were determined 
not to be satished with mere parliamentary recrimination. Instead 
of wisely accepting the ruling from the Chair without any fur- 
ther ado about it, they contemplated having the Public Saftey 
Ordinance proclaimed for six months. It could of course be 
given another lease of life when the first period of six months 
was over. Their love of prestige was so great that some of these 
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Chapter Thirty-Four 


SYMBOLIC STRUGGLE — 
CONFLICT WITH LORD IRWIN 


HROUGHOUT the whole of this debate, Vithalbhai had 
maintained that dignity which could not but quell even 
the harshest of his adversaries. In all his constitutional 
fights he showed that unique and uncanny knack, which was 
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President Patel, always anxious and meticulous about the 
observance of the forms, procedure and decorum of the House 
even to their minutest detail, at once pulled them up, and im- 





CONFLICT WITH LORD IRWIN 


pressed upon them the desirability of showing the-courtesy due 
the head of the Government by standing while his message 
being received, Motilalji, speaking on behalf of the Con- 
gress Party, said that, if that was the decision of the President, 
they would comply with his request, and, then, all the members 
of the Congress Party rose in their seats and received the mes- 
sage standing. The message ran thus: 

‘In pursuance of Sub-Section 3 of Section 63 B of the Gov- 
ernment of India Act, I, Edward Frederick Lindley, Baron 
Irwin, hereby require the attendance of the Members of the 
Legislative Assembly in the Assembly Chamber at 11 o'clock 
on Friday, the rath of April 1929. 

IRWIN, 


Viceroy and Governor-General.” 
New Delhi, roth April, 1929. 


a5 


The Viceregal communication did not expressly mention the 
topic on which the Viceroy intended to address the Assembly. 
But, what it was became quite clear, if-it was not clear at any 
time, from the following conversation between Crerar and Vithal- 
bhai. Said Vithalbhai, “in view of this communication, I 
understand, the Leader of the House (who had expressed and 
reiterated his desire to obtain an opportunity to speak after 
Vithalbhai had given his ruling) makes no statement.” "In 
view of that communication, Sir, said Crerar, “it is unneces- 
sary for me to make any statement. All turned round in 
amazement at this apparently inexplicable attitude of the Home 
Member. Crerar probably knew in advance the exact purpose 
of the Viceregal message. In anticipation of the President's 
ruling, the officials had apparently confabulated and prepared 
themselves for the setting of the stage for the drama that was to 
be enacted. 

It must be admitted that Government were faced with an 
unprecedented situation. Never before had their way been beset 
with. difficulties of this nature. Bent nevertheless on gaining 
their ends, they could not but plan the ways and means for 
incontinently bringing into operation a measure similar to the 
Public Saftey Bill. The Governor-General was doubtless advised 
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to exercise his extraordinary powers and to promulgate an 
Ordinance embodying the main provisions of the Bill. 

Tt was on the 12th of April 1929, that Lord Irwin, the 
Governor-General and Viceroy of India, addressed a joint Ses- 
sion of the Legislative Assembly and the Council of State. The 
pomp and magnificence of such an occasion had, of course, been 
a well-established tradition of the House, which went back to the 
days of Clive and Hastings, but which emerged with a fresh 
splendour in the imperious regime of Lord Curzon. Vithalbhai 
had succeeded in getting this ceremonial cut down to the barest 
minimum. Very soon, after his election to the Presidential Gadi he 
had ensured that the Viceroy, whenever he chose to address the 
Assembly, addressed it from a seat by his side, and not from a 
golden throne above him. But the ceremonial, as a whole, could 
hardly be given up altogether, and Lord Irwin with all his love 
of simplicity could not but appear as an Easternised potentate 
from the West. Although, unlike his predecessors, Irwin 
motored down to the Assembly Hall, in a top hat and morning 
dress, the tone and tenor of his address were in com- 
plete accord with the Curzonian tradition. He said he had 
required the attendance of the Legislature that morning for two 
purposes. The first was to express resentment at the bomb out- 
rage, and the other was to notify to them the steps he had taken 
to escape from the situation created by the Presidential Ruling. 
After having dealt with the first question, he proceeded to say: 

"The second reason for which I have required your attend- 
ance this morning was to acquaint Hon'ble members with the 
decisions reached by my Government in view of the situation 
created by the ruling given yesterday by the President of the 
Legislative Assembly. The result of that ruling, which it is not 
my purpose here to discuss, is twofold. In the first place, it 
propounds an interpretation of the rules, which I am satisfied is 
not in conformity with their original intention. 

In the second place, the practical effect of the President's 
niling, as it stands, is to debar Government from asking the 
Legislature to give it the additional powers which it conceives 
itself to stand in need of, and to make it impossible for either 
Chamber of the Legislature to record any decision upon Gov- 
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ernment's proposals, or to form its own judgment upon the 
question whether or not it could usefully conduct the debates on 
these proposals within the rules of order. 

uT desire to state clearly the position of myself and my Gov- 
ernment on both these issues. Entertaining, as it does, no doubt 
as to the intention of the rules in question, my Government is 
nonetheless constrained to recognise that the only appropriate 
person to interpret, within either House of the Legislature, the 
rules under which it works is the President of the House him- 
self. If, therefore, the interpretation of the rules by the Presi- 
dent of either House gives rise, as now, to 4 situation in which 
Government, for grave reasons, is unable to acquiesce, the only 
effective remedy is that early measures should be taken fo secure 
by due authority, such amendment of the rules, as may be 
necessary to prevent any recurrence in future of a similar inter- 
ruption in the normal legislative procedure. That course we 
propose to follow without delay, and in order that there may be 
no misunderstanding, I will add that the broad purpose of the 
amendment in the rulés, which we propose to seek, will be to 
secure that the process of legislation, which it is within the 
power of the Indian Legislature to pass, shall not be prevented 
by the President of either House, except in virtue of express 
powers to do so conferred upon him by the Rules and Standing 
Orders. 

“Meanwhile, and pending the possibility of further action in 
the Legislature, the primary responsibility for protecting the 
foundations of the ordered State rests and must rest upon the 
Executive Government, of which I am (the) head. Neither I 
nor my Government can neglect that responsibility, even though 
the technical difficulty created by the ruling to which I have 
already referred has made it impossible to share it with the 
Legislature. We cannot ignore the fact that the men behind the 
revolutionary movements, against which the Bill is directed, will 
not stay their hands, because the enactment by the Indian 
Legislature of preventive legislation is postponed. With this dan- 
ger in view, and speaking with a full knowledge of much that 
can necessarily not now be publicly disclosed, I conceive that it 
has become imperative for Government to obtain the powers 
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proposed in the Public Safety Bill without further delay. I have 
accordingly decided, after a careful review of all the facts, to avail 
myself of the authority conferred upon the Governor-General 
under. Section 72 of the Government of India Act, in order to 
issue an Ordinance, giving to the Governor-General in Council, 
. the powers in question. The purpose of these powers, as the 
Legislature is aware, is preventive; they will affect none who are 
content to employ their liberty in this country for legitimate ends 
by legitimate means; and the conditions under which they will 
be exercised have been the subject of very full and careful 
~ consideration. 
k: “I am fully conscious of the serious character of the personal 
decision which I have thought it right to take, but though the 
l> responsibility in this particular matter rests upon the Governor- 
£ General alone, I have no fear that my action will not com- 
mand the approval of that vast majority of India’s people, who 
have faith in India’s future, and whose first desire is to see their 
i country prosperous, contented and secure.”’ 
À The Viceregal address failed to reveal any trace, whatever, 
of the so-called traditions of parliamentary democracy. If any- 
d thing, it emphasised once more the ‘limitations’ imposed on the 
$ authority of the Legislature and asserted the principle of ‘exe- 
k cutive independence’, which assigned to the Viceroy the indubit- 
— able role of a virtual dictator, The Viceroy was under no 
P obligation to accept the advice of members of the Legislature 
that embodied the will and views of the people. This latest 
move on the part of the Government revealed the hollowness of 
any analogy between the Legislature and a democratic assem- 
bly. Contrary to public expectation, Irwin showed a distinct 
preference for the authoritarian voice of an I.C.S, officer. In 
effect, a challenge to the Chair and the Assembly was thrown 
out by this announcement which was of a far-reaching character 
and it foreshadowed a dual between the Executive and the 
* Legislature. 
i Ever since Vithalbhai gave his ruling on the Reserve Bank 
of India Bill in 1927, the steel-frame fraternity of India had 
been showing their teeth to the President and the Assembly. They 
5 were disappointed in the President, whom they could not use 
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as a convenient tool and who was not docile enough to submit 
to their wishes; they tried to embarrass him and to handicap his 


work in all possible ways; they missed no single opportunity to 
limit his authority. Government, in fact, conducted a bitter feud 


against Vithalbhai in a systematic and persistent manner. Cir- ~ 


cumstanced as the country was, under the Constitution so pecu- 
liar as it was then, occasions of conflict between the Executive and 
the Legislature were bound to arise more frequently than probably 
the authors of the 1919 Act ever contemplated. Some of the 
officers of the Civil Service were known to have shown extreme 
reluctance to work out the new experiment in the spirit of frank 
co-operation and even left the country; others were. gnawing at 
the root of this new experiment by a studied discourtesy, some- 
times covert but very often overt, to the Indian Ministers; still 
others showed a sullen resentment at having to carry out their 
wishes and decrees. The Report of the Muddiman Committee 
bore ample testimony to their refusal to adapt themselves to the 
position of men who had to be responsible to the Legislature and 
to the tax-payer for their work and for their policy. They were 
absolutely unwilling to subordinate themselves to the Indian Le- 
gislature. There was, therefore, nothing unusual or extraordinary 
in the attitude of the 1.C.S. officers of the Government whose motto 
was ‘Govern or get out’, particularly so, during the period of 
transition when the new order of things was struggling to put 
itself in the place of the old order which had held the field ever 
so long. A series of continuous subterranean activities with sinister 
potentialities was at its height at this moment and a climax 
could be expected any moment. 

Vithalbhai was a veritable thorn in the flesh of the Execu- 
tive; he nursed a proud spirit of independence and resented every 
attempt which smacked of an attack against national honour or 
national self-respect; he consistently refused to play second fid- 
dle to the tune set by the clay-dogs of Simla; he cheerfully incurred 
their displeasure and wrath and often allowed his reputation for 
consistency, impartiality, sobriety and good sense to be dragged 
into the mire. He possessed too stout a heart to be troubled 
by contemptible manifestations of impotent malice and spite. His 
was not the soul that could be baffled by momentary annoyance 
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what otherwise would have been grave constitutional crises in the 
conflict between the Executive and the Legislature. There is, 
at the same time, no doubt that the civilian officers of the Gov- 
ernment of India exercised a very strong sway over Irwin, and 
in crucial matters, he did succumb to the pressure. Persistent 
attempts were made to create bad blood between the two. This 
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speech of Irwin confirmed the general impression that in the 
counsels of Government reactionary influences had got an upper 
hand. 

It was a matter of deep regret and considerable embarrass- 


ment to Vithalbhai that Irwin had succumbed to official advice 


and come down to the Assembly himself and made the announce- 
ment in the House that steps would be taken to enact without 
delay a rule restricting the powers and authority of the Chair. 
He was cut to the quick at the prospect of having to cross swords 
with Lord Irwin himself whom he held in such high personal 
esteem. 

Vithalbhai felt that the speech breathed an air of autocracy 
and that it echoed the cry of an out-and-out despot rather than 
the voice of a statesman ing the Crown in a Self-Govern- 
ing dominion. The utility, though not the validity, of the ruling 
was disputed by the Head of the Government, who, by criticising 
the ruling in the way he did, revealed the unreal and artificial 
character of the Constitution. Irwin's speech created a stir and 
a sensation, such as had not been witnessed in the whole history 
of the Indian Legislature until that time. 

As President of the Assembly, Vithalbhai was in no way con- 
cerned with the threats of the use of the power vested in the 
Executive by Section 72 of the Government of India Act, enabl- 
ing the Viceroy to promulgate ordinances contrary to the declared 
wish of the Legislature. What Vithalbhai resented was that the 
Viceroy had appeared to criticize, within the four walls of the 
Assembly, a Ruling that he had given, and which the Viceroy 
had no right to criticize within those walls. It was certainly 
too much for any President to submit meekly to a move that 
was calculated to undermine the authority of the Chair. For a 
man of Vithalbhai’s temperament the position was frankly 
impossible. 

The matter, as things stood, was naturally bound to assume 
more or less a personal aspect, because it could certainly be 
urged that the prestige of the Viceroy was at stake. The display 
of these differences, in the public, between the Viceroy and the 
President, added a certain piquancy to the situation, which com- 
pelled Vithalbhai to make his protest as public as it could be, 
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predicament, the first thing he thought he should do was 
ter his protest by a communication to Irwin personally, 
this he did on the 8th of May 1929. In a letter marked by 
statesmanship, sanity of temper and independence of 
ught, he made clear the nature of his objection to the proce- 
adopted by the Viceroy, which, he pointed out, was not 
ted and calculated to affect the dignity of the 

use and the authority of the Chair, but also marked a violent 
from constitutional usage; he conld not tacitly accept 
precedent that would encourage succeeding Viceroys to repeat 
; he denied the right of anybody to encroach 

the privilege of the Chair to interpret the Rules and Stand- 
as they a | text of the letter appears hereafter 
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an extraordinary sensation in official 
the most thoughtful. Irwin was com- 
of reason and moderation. He was, 
between coercion on the one 
other. 
the roth of May, 1929, to Vithalbhai 
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couched whi ere not only friendly but also 
conciliatory in tone and spirit. ran thus: 

‘I cannot but feel that the greater part of your present 
thoughts is based on what seems to be a plain misunderstanding, 
particularly your impression that I criticised your ruling in such 
a way as to amount to an expression of censure on yourself. I 
am not without hope that a personal discussion might go far to 
clear up this misunderstanding and I should be glad to see you 
with this object before entering upon any more formal reply to 
your letter. 

“It must be clear to both of us that our mutual task of co- 
operating in the affairs of the Assembly is a difficult one, during 
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this period of suspense, while constitutional changes are under 
consideration, and it would be extremely regrettable if any 


present misunderstanding were to prejudice not only the discharge 


of our immediate task but the inauguration of those future 
changes for which J, no less than you, devoutly desire a sure 
and successful issue."’ 

Vithalbhai immediately sent the following reply on the 11th 
of May, 1929: 

‘I am afraid the import of my letter does not seem to have 
been fully appreciated by you. You will have noticed that there 
are two parts in my communication. In the first place I take 
exception to the procedure adopted by you in criticising my rul- 
ing within the precincts of the Assembly — therein I raise the 
point that it is not within your province to criticise the Chair in 
that way. In the second place, having regard to the tone and 
the contents of the address and the circumstances in which the 
Same was delivered, one is entitled to read your remarks as 
tantamount to an expression of censure or what is in effect a 
censure, I am in a position to state that my impression has been 
shared by a large number of those who heard your address. The 
Press has also interpreted and viewed your remarks in that light. 

In your letter you refer to the second point raised in my 
communication and not to the first, If in the circumstances you 
think any ‘useful purpose will be served by personal discussion 
I shall be glad to wait upon Your Excellency and exchange views 
with you any time you send for me. 

I do not see how and why any difference between us on the 
Particular question now under consideration should stand in the 
way of our co-operating with each other, either in the discharge 
of our duties in relation to the affairs of the Assembly or in the 
matter of the inauguration of further constitutional changes in 
the larger interests of the country, I need hardly assure you that 
my services are always at your disposal in both these matters, if, 
when and to the extent you choose to utilise them.’’ 

Vithalbhai’s lofty sense of public duty impelled him to accept 
with alacrity and willingness the Viceregal suggestion of a per- 
Sonal discussion. Jealous watchdog as he was of the dignity of 
‘the House, he was yet no worshipper at the altar of false personal 
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prestige, and so he lost no time in taking the Viceroy at his 
word and suggesting to him, after a frank discussion, a way 
out of the impasse in which the Viceroy, the President and the 
Legislature had found themselves, a way that would not compro- 
mise the position and status of the P ei den of the People’s 
House, and yet would not impair, in the least, the dignity of the 
Head of the Government. It was agreed between them that 
Vithalbhai should make the following statement in the Assembly 
when the Assembly met next. And so, on the 2nd of Septem- 
ber, 1929, immediately after the question hour, he read it out: 

HI desire to make a statement on a question concerning the 
dignity and independence of this House and the authority of 
the Chair which arose out of the address delivered in this Cham- 
ber to the Members of the Central Legislature on the closing 
day of the last Session by the Governor-General. As Hon'ble 
members are aware, it has been my constant endeavour, since I 
have been elected to this Chair, to uphold the dignity and inde- 

: of this House and the authority of the Chair to the 
best of my capacity. I have always maintained, and will conti- 
nue to maintain, so long as I am in this Chair, that the House 
and the Chair are, subject to the Constitution, supreme within 
the four walls of this Chamber, and I would be unworthy of 
the confidence reposed in me by the House if I failed on any 
occasion to raise my voice in protest against any action, which 
in my view seemed to challenge or undermine that supremacy. 
I accordingly thought it my duty to address the following letter 
to His Excellency the Viceroy on the 8th of May last: 


"Holcombe", 

Simla, 8th May, 1929. 
It was with considerable pain, surprise and sorrow that I 
listened the other day to your address to the two Houses of the 
Indian Legislature. Of course, it goes without saying that Your 
Excellency is entitled under the (Constitution to summon the 
members of the two Houses at any time for the purpose of 
addressing them, but I am quite clear that Your Excellency’s 
action in itilising the occasion for criticising the Chair's ruling 
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is not only unprecedented and calculated to affect both the dig- 
nity of the Howse and the authority of the Chair but also consti- 
tutes, in my opinion, a departure from constitutional usage and 
traditions. For these reasons it is impossible for me to acquiesce 
in the course Your Excellency has thought it right to adopt. 
Such a precedent might be repeated by your successors, and it 
is my duty, as President of the Assembly, to enter my strongest 
protest against it as soon as I can. The only question I am 
considering is whether I shall be right in making known my 
protest mow, by communication to the Press or whether | should 
not wait till the Assembly meets and do so more appropriately 
from the Chair of the Assembly. 

Perhaps, Your Excellency will agree that, though we have 
in the past more than once differed on matters relating to the 
Assembly, such differences have never been publicly displayed. 
It is a matter of regret to me that Your Excellency should have 
departed from that practice. 

The proceedings of the Assembly would have disclosed that 
there was, to say the least, room for honest differences of opi- 
mon. The person occupying the Chair had, in the circum- 
stances and in the situation that arose, to interpret the Rules 
and lay down the procedure as best he could in the exer- 
cise of his undoubted powers, and you yourself were frank enough 
to admit in your address that the only appropriate person to 
interpret in either House of the Legislature the Rules under which 
it works is the President of the House himself. In a matter 
of interpretation of the Rules and Standing Orders the only 
safe guide is to go by their language. Your Excellency will 
agree with me that I could only proceed on the Rules and 
Standing Orders as they stand at present and according to the 
best of my lights and could not go in search of an ‘original 
intention” apart from the language of the Rules. While so, it 
is somewhat surprising that in more than one place Your Ex- 
cellency refers to yourself and to your Government sof being 
satisfied as to my wwterpreiation berng in conformity with the 
orginal intention. The emphasis laid by Your Excellency on 
my interpretation not being in accordance with the original 
intention, on my ruling being calculated to interrupt the work of 
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ing its own judgment on the question whether or not it could 
~~ usefully conduct its. debates, the reference to. the technical diffi- 
: culty created by my ruling standing in the way of your sharing the 
C responsibility of protecting the ordered state with this Legis- 
E lature, the intention announced in Your Excellency’s address 
| that the proper authority sill so amend the rules as to prevent 
) the President of either House from impeding the progress. of 
| legislation, all these appear to me in the circumstances and in 
the context, nothing short of a censure passed by Your Excel- 
“Tency upon my ruling. I need hardly point out that under the 
T Rules and Standing Orders I am the sole and final authority on 
T ajii questions relating to order arising in the House, and if my 
| "conduct is to be impugned it can only be impugned by a direct 
appeal to the House upon notice of motion properly given, when 
) @ straight issue would be laid down before the House and an 
| amendment moved which shall test the judgment of the House. 


y. In no other manner and by no other authority could the ruling 
a a the Chair be subjected to, any. criticism or censure within the 
© Assembly Chamber of which I am the President. (Applause). 
| Such indeed is the sanctity attached to the rulings of the Chair by 
= For obvious reasons I do not desire to embark on a dis- 
cussion of the merits of the point of order before the House, 
~ though I still maintain t I was right in the ruling which I 
| gave and that it was the only possible ruling consistent with 
| the fundamental right of free speech and debate of the members 
| of the House and with the House functioning as a deliberative 
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Ze It is not my purpose, and indeed it is not within my pro- 
= wince, to deal with the question as to the necessity for any amend- 
T ment in the rules nor am I concerned with the point as to 
~ whether the occasion warrants such amendment. I need hardly 
point out that the fact of Your Excellency having to fall back 
mee on your. powers under Section 72 of the Government of India 
| Act in the circumstances that have happened, neither enters into 
the merits of this communicotion, sor could it be an clement in 
the decision I arrived at on the point of order, 
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‘I write this because it is possible that Your Excellency 
might not be in this country when I make my statement and E 
thought it was proper that I should let you know my intent g 
tions, Since you made your speech, I was searching for some 
eo e 
nions in support of your action, and I am in a position to inform 
Your Excellency that never before has any representative of the 
Crown such as you have (has?) chosen to. criticise any ruling 
af any Speaker of any of the Parliaments of the Dominions in ~ & 
the manner in which you have criticised my ruling. ii 
Yours sincerely, —J— 


(Sd) V. J. Patel." E 
On the 15th of May I received from His Excellency the = 
following reply: 
Viceregal Lodge, ie 
15th May 1929. 
"Dear Mr. Patel, x 


His Excellency has received your letter of the 8th of May D 
and desires me to thank you for the courtesy that prompted you 
to acquaint him with yonr intentions. : 

The action which you felt impelled to take is based upon ~ 
the assumption that, in his address to the Legislature, His s 
Excellency passed criticism or censure upon your ruling. His 
Excellency feels that there has been in some quarters misappre- 
hension both of the purpose of his address and of the language = 
which he employed to give expression lo it, and therefore wee 7 
comes this opportunity of making plain~in greater detail the 
precise implications of the action he thought it his duty in very 
dificult circumstances to take. 

Without entering into the question of the merits of your ruling, 
which, as you correctly point out, are not now in issue, His Ex- 
cellency desires me to say that it was no part of his intention 
by his address, as indeed within the House he would consider it 
improper, either to criticise the ruling you had given or pass 
censure upon you for it, and His Excellency regrets that his 
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AEE boten. <0 interpreted by yourself or others. 


Such an interpretation in the circumstances in which the address 
was delivered was perhaps inevitable, but His Excellency wishes 


id to make plain to you, and through you to the Assembly, 


‘Ais entire concurrence with your view that within the House it 


-is the President, subject only to the House itself in the established 


form as indicated in your letter, who is the sole and final author- 


ity under the Rules and Standing Orders on all questions relat- 


ing to the order that may arise. His Excellency indeed defined 
his position in his address, by emphasising that in his view the 
only person qualified to interpret within either House the Rules 


under which it works was the President of the House concerned. 


_ His Excellency accordingly desired to confine himself to pointing 


y 


> 


out the practical results that followed from the ruling, and to 


Stating the action which in his view was imposed upon himself 


is 


and upon Government for the proper discharge of their own 


T am desired by His Excellency to sida that: ha ojiya 
your anxiety to maintain the dignity of the House and the author- 
iy of the Chair He earnestly hopes, and has no doubt that 
such hope is entertained by the President, that the passage nf 


By time may, sce the gradual establishment around the Chair of the 
Assembly, in the constitutional conditions of the Indian Legis- 


lature, of such a body of tradition, as has in the sphere of the 
House of Commons enabled each of a long line of Speakers to 


be successfully accepted as the impartial guide and trusted friend 


of all sections of the House. To this end His Excellency trusts 


_ that he ana the President may continue to co-operate. 
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Since His Excellency has made it clear that it was not his 
intention to criticise your ruling, he does not feel it necessary to 


f discuss the argument which you adduce upon the subject of 


Dominion precedents. 

_ As tegards the question you raise as to whether you should 
make your position known by publication of your letter and of 
‘His Excellency’s reply through the Press, or by direct statement 
in the Assembly, His Excellency would suggest that the more 


_ convenient course would be that you should read to the Assem- 


bly, on as early a day as convenient, your letter to him and his 
go2z 
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reply. Hig: Rxcellency feds. that N EE 

members of the Assembly are directly interested, and that it 

would be proper that the correspondence should be — J— 
presented to them. 

Yours sincerely, ` 

(5d) G. Cunningham.“ ps 


“I breathed a sigh of relief when I read that reply which, in 
my opinion, constitutes a sufficient vindication of the dignity 
and independence of this House and the authority of the Chair 
which I thought had been seriously assailed. The Governor- 
General has here made it plain that he had no intention of criti- 
dising or censwring the ruling. He has also said that he would 
consider it improper for him to do so within the House. And 
more than that, His Excellency has expressed his entire con--~ 
currence with that part of my letter which defines the position 
in this respect that within the House it is only by the House- 
itself that the ruling of the Chair can be subjected to criticism 

"His Excellency has further made it clear in the reply that 
in the circumstances in which the address was delivered sëch an 
interpretation on his. words as I and others have put was per- 
haps inevitable, and he considers it regretiable that his words 
showld have been so interpreted. In view of what His Excel 
lency has said, I am convinced that it was not his desire to 
establish a precedent derogatory to the dignity of the House, 
and I am sure the House would agree with me that the incident 
must be treated as closed. 

“I desire to state, in conclusion, that nothing has pleased 
me more in His Excellency’s reply than the sincere expression 
of his anxiety to see the establishment in this country of the 
best Parliamentary traditions and conventions and to co-operate 
with the Chair for that purpose, and I need hardly assure HF 
Excellency and his Government that I fully echo his desire in 
this respect." (Applause). 

There is every reason to believe that the statement was the 
result of a compromise. Private conferences and considerable 
exchange of views had obviously preceded it. 
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If the public mind was exercised over the whole of this 
affair, the officials too were on tenter-hooks all the time. In fact, 
there was among them a regular commotion and they were seen 
flitting about, here, there and everywhere, like fluttering doves. 

Everybody who listened to the statement thought that they 
had found in Vithalbhai a Speaker as great as Lenthall who had 
the temerity to tell His Majesty the King himself that if he was 
the servant of the House, he was also its master. Every Indian 
journal and newspaper joined in this ever-rising chorus of ap- 
probation of-and praise for Vithalbhai’s well-merited triumph 
over the forces of reaction and privilege. None, not even his 
worst detractor among the Indians, could point an accusing finger 
at his conduct throughout the whole episode. 

Vithalbhai's position was constitutionally correct. The snub 
was administered to him in the public, and he was naturally in 
no mood to put up with what amounted to, at least looked like, 
a vote of censure'and a challenge, The Viceregal affront to the 
Chair was unique in the history of Parliamentary Government 
in the whole of the British Empire. Whilst the situation conti- 
nued to be intractable, the temper and the conditions for an 
honourable compromise were not visible above the horizon. The 
Assembly Session had come to an end, the Government had 
shifted to Simla and Lord Irwin was Preparing to go to England 
on a Government mission. On the other hand, Vithalbhai had 
left for Bombay and was not prepared, at first, for anything 
short of an apology. But friends who were as keen on knitting 
up the ravelled relations between Vithalbhai and. the Viceroy as 
they were jealous of the self-respect of the Indian President did 
play some part in the drama, a part that eludes exact assess- 
ment. 

The episode: viewed in its proper perspective throws consi- 
derable light on the reptilious ways of the bureaucracy in India. 
Lord Irwin was a sympathetic Viceroy. Vithalbhai was a scrupu- 

lous guardian of Parliaméntary procedure, And yet the bureau- 
cracy could make the Viceroy, who had no intention whatever 
to censure the President, do so in effect, For, there js nO gain- 
saying the fact that whatever sugar-coating Lord Irwin's reply 
may have provided, his address to the joint Session was a bitter 
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pill for Vithalbhai to swallow. On the other hand, Vithalbhai’s 
confident assertion that after a thorough search of the proceed- 
ings of all the Parliaments of the Dominions, he was in a-posi- 
tion to inform His Excellency that there was no precedent any- 
where for the steps he had taken, must have touched Lord Invin 
as a galling eye-opener —a jolting reminder of an overlooked 
fact. Did not the bureaucracy let down the Viceroy? An important 
point arising out of this episode had to be reaffirmed by the 
Viceroy: "Within the House it is the President, subject only to 
the House, itself, ... who is the sole and final authority ... on all 
questions relating to order."’ It is a pity that this clear vision 
and salutary temper did not prevail with Lord Irwin when, 
presumably under the influence of his advisers, he chose to make 
his speech before the joint Session of the Central Legislatures. 

If Vithalbhai emerged triumphant in this otherwise sorry 
affair, it must also be admitted without reservation that the 
amende honorable made by Lord Irwin equally deserves the 
fullest recognition. A stern determination to safeguard constitu- 
tional principles, an-intense desire to uphold the rights and privi- 
leges of the House, and an anxiety to vindicate the sanctity and. 
the authority of the Chair animated the strong letter of protest 
which Vithalbhai sent to the Viceroy, and the Viceroy’s response 
to it was as splendid, in the circumstances, as it could be 
expected to be, . ~ 

Whatever the ramifications of the affair as a whole, Vithal- 
bhai came off absolutely unscathed. The end of the controversy 
was hailed, practically, by every Indian journal as a triumph for 
the President. ‘Vithalbhai emerged from it as a fearless and 
tenacious fighter, a champion of the constitutional rights. and 
privileges of the Assembly and an upholder of the sanctity of the 
Chair. 

Although the incident between Irwin and Vithalbhai closed 
in this way, the issue between the bereauctacy and the represent- 
atives of the people continued, as ever," to agitate the public 
mind. It maybe noted here, in passing, that like its famous 
predecessor, the Rowlatt Act, the Public Safety Ordinance was 
a dead letter from the time it was issued, The Bill was never 
brought up again, as indeed it could not be, so long as the Rul- 
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ing stood. This in itself was a great victory for Vithalbhai and. 
the Assembly. 

The following questions and answers, on the 2nd of Septem- 
ber, 1929, clear up the whole position, as it stood at the time, 
in regard to the Public Safety Legislation. 

Gaya Prasad Singh: Will Government be pleased to state how 
many persons (with their names and nationalities) have been 


dealt with, up to date, under the provisions of the Public Safety 


Ordinance since its promulgation? 
Crerar: No case has so far occurred in which it has been 


Gaya Prasad: Then what was the urgency in promulgating | 


the Public Safety Ordinance? 
Crerar: I think, Sir, that the fact that no action has yet 
been taken under the Ordinance is no proof of any absence of 


necessity for it. The existence of precautionary legislation of 


this kind on the Statute-Book very frequently goes a long way 


to fulfill its object. 


Diwan Chaman Lall: (2) Will Government state whether 

any undertaking was given to the Secretary of State for India 
Gn behalf of iba Govemment of India in: regard t the Publi 
Safety Bill as stated in the Press? 

(2) Will Government state whether it is a fact that the 


Secretary of State for India sanctioned the change in the rules 


governing the conduct of business of the Legislative Assembly 
relating to the power of the President to prevent or delay the 
making or discussion of a motion relating to a Bill, om the 
express understanding that the Public Safety Bill would not be 
proceeded with? 

(3) Will Government state whether it is their intention 
to proceed with the Public Safety Bill? If the reply to this 
question is in the negative, will Government state whether the 
situation in India has so altered as to make it unnecessary for 
the Government to proceed with the Public Safety Bill, and 
whether, and if so what, circumstances have arisen under which 
the Government have been compelled to alter their decision to 
proceed with the Public Safety Bill? 

Crerar: (1) and (2) I am not aware of the statement in 
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"the Press to which the Hon'ble member refers; but if the alleged 
"undertaking is that mentioned in part 2 of the question, the 
srt) Government are advised that the Ruling of the Hon'ble. 
_ the President, given on the Irth of April, 1929, is still operative 
and precludes the resumption of the discussion of the motion that 
the present Bill, which was introduced last Session be taken into 
consideration. Meanwhile the Public Safety Ordinance is in 
"force and the future course to be taken by Government in regard 
"to activities, which the provisions of the Public Safety Bill and 
_ Ordinance are intended to control, will depend upon contingen- 
"cies which cannot at this juncture be determined. 
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Chapter Thirty-Five 


TUG-OF-WAR 
INDIAN LEGISLATIVE RULE NO. 17-A 


VER since Vithalbhai gave his historic ruling on the 
|, Public Safety Bill, it was definitely anticipated that the 
Government, as it was then constituted, would not quietly 
submit to the snub so effectively administered and that they 
would bestir themselves to take early steps to restrict the 
powers of the President so that mo future President conld act 
as a check upon the untrammelled whims and vagaries of the 
bureaucracy. In fact, in his Vicerezal address to the Legis- 
lative Assembly, Irwin had in plain language hinted at the 
possibility of that eventuality. The constitutionally minded and 
the so-called sober and sane elements among the Indians opined 
that the Government of India should accept the ruling from the 
Chair without any further ado, as they had their Public Safety 
Ordinance proclaimed for six months, and as, in case of need, 
they could give it a further lease of life by virtue of the arbitrary 
powers vested in the Executive. There was also a faint hope 
entertained by a section of the Indian intellifentsia that the 
Labour Government in England on the eve of the issue of the 
report of the Simon Commission, and in consonance with the 
spirit of democracy as conceived by Englishmen in England, 
would prevent matters in India being brought to a head. But 
the bureaucracy; intoxicated by authority and misled by a false 
sense of prestige, took it into its swollen head to strike awe and 
terror into the minds of the ignorant and helpless masses, and 
to translate their megalo-maniacal ideas about themselves by 
treating the President and the Legislative Assembly as naught. 
The Government of India falsified the hopes of the few, and 
confirmed the fears of the many, by issuing an official notifica- 
tion restricting the powers of the President of the Assembly. 
By a special notification published in the Government Gazette 
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of India amending the Indian Legislative Rules, the powers of 
the President were circumscribed so as to make it impossible 
for him to block the further passage of the Public Safety Bill. 
The new Rule was to be known as 17-A and it read as follows: 

‘Notwithstanding anything contained in Rule 15 or Rule 
17 the President shall not have or exercise any power to pre- 
vent or delay the making or discussion of any motion relating 
to a Bill made by the member-in-charge of a Bill, or to refuse 
to put or delay the putting of the question on any such motion, 
unless such power is expressly conferred upon him by, or such 
motion or the discussion or the putting of such question as the 
case may be is expressly prohibited or directly precluded by, 
any provision of the Government of India Act, these Rules or 
the Standing Orders.’ 

The decerning public was not concerned so much with the 
flagrant illegality of the procedure adopted in amending the 
Rules as with the insidious torpedoing of the spirit of the, Gov- 
ernment of India Act, and questioned the constitutional propriety 
of the step taken by the Secretary of State and the Government 
of India. : 

Assuming, without admitting, that the President was wrong 
in his ruling, could the critics hold that, whenever the Executive 
Government disagreed with a ruling of the President, they were 
justified in using their power, under the Act, to amend the Rules? 
If the Assembly itself had the power of drawing up its own rules, 
would have been obliged to carry their proposal in the House, 
before they could make it operative. 

This action of the Government proved that not only had 
the Assembly itself no authority to make its own rules, but that 
it was not felt necessary by the Government, even as a_matter 
of courtesy, to consult it at any stage in that behalf. From the 
constitutional point of view the position was simply ridiculous. 
In any event it was reprehensible on the part of the Executive 
Government to get round a Presidential ruling in the way they did. 

By promulgating the new mile curtailing the President's 
powers, the Government exposed themselves to the charge of 
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Lord Irwin asserted in his speech that the interpretation of 
the rules, as propounded by Vithalbhai, was not in conformity 
- with the ‘original intention’ of the Act. But, surely, the inten- 
tion of the authors of the Act was, in all major legislation, to 
secure the positive acceptance of all the rules as they stood. 
— - In regard to the ‘subsidiary legislation of suficient moment’ 
| ‘proposed to be passed by the rule-making powers, the Joint 
Select Committee on the Government of India Bill had recom- 
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mended the following procedure: . 2 
“The Secretary of State", they said in their first Report, 3 


“might conveniently discuss the draft rules with the Standing 
Committee whose creation had been recommended in that Report; 
Parliament would no doubt consider the opinion of that body 
when the rules came before them, as it was proposed that they 
should do, for acceptance by a positive resolution in both the 
Houses. The same procedure was-tecommended by the Commit- 
tee for adoption in the case of rules of special or novel import- 
ance under other clauses of the Bill, other than those relating 
to the relaxation of the Secretary of State's control.” 

The Joint Committee went on to observe: 

“It must be for the Secretary of State to decide which of 
the many rules that will fall to be drafted by the Government of 
India can be sufficiently dealt with by the ordinary process of lay- 
ing them on the table of Parliament for a certain number of days." 

In deciding this point, however, they recommended that the 
Secretary of State might obtain the assistance of the Standing 
Committee of Parliament. 

These observations of the Committee show that they ex- 
pected all special or novel cases to be placed before Parliament 
_for positive approval before the rules were promulgated and 
that they imposed on the Secretary of State the duty of obtain- 
ing the opinion and advice of the Standing Committee as to 
which of the rules merited the positive assent of Parliament 
before promulgation. 

The Government were asked in 1926 to lay on the table a 
list of the statutory rules promulgated since rg20, showing which 
E- of them were laid in draft form before the Parliament before 
being brought into force and which were brought into force at 


gio 


Rahi ir ia? . 


ee —— a Site ae $ — 











p- i J * -ih TT r P * r f n . 
3 FUG OF WAR ‘' ; ee 
— once and laid on the table of the Commons and the Lords” 4 


= 
J 
A 


ra 


E EAA T 
* 4 è 
i a 


Pe ery 


i). a7” . 
om £ 


b 


— 


a 
E` 
i 


= 


5 » 
2 => 


subsequently. 

Gir Alexander Muddiman refused to present a table, but 
admitted that, except in the-case of rules raising Burma to the 
status of a Governor's province, in none of the very numerous 
cases had Government sought the prior assent of Parliament. 


The rules framed since 1920 under the Government of India Act 


- constituted specimens of the worst type of delegated legislation. 





‘Time was ripe for the exposure of the evils of that system and 
the vindication of the right of the Assembly at least to be 


‘consulted in regard to the rules. 


| As far as possible the rules were promulgated when Parlia- 
ment was not in Session, thereby preventing timely intervention 
on its part. The plea of emergency could not reasonably be 


‘put up every time and in all these cases. In most of them it could 
only be a pretext for the arbitrary exercise of autocratic authority. 


Lord Irwin's reply depriving the Assembly of its constitu- 
tional right to discuss and vote upon every amendment of the 
procedure rules was an ample indication that what was given 
to the Assembly by one hand was taken away by the other. 
Nobody could seriously approve of the Government launching 
the Meerut conspiracy prosecution and the Public Safety Bill 

If Government were not right in this matter, Vithalbhai was 


certainly right in acting as he did. The Nation's eyes were 


turned towards Vithalbhai and the Assembly at whom the affront 
was hurled by the Government. Feelings of anger and disgust 
agitated the public mind and they demanded a definite decision. 
Speculation was rife in the Press about the result of this dis- 


courteous and overt encroachment on the President's powers. The 


Assembly was expected, in certain quarters, to express their 
righteous indignation at this flagrant interference with the powers 
of its elected President, by the staging of a walk-out from the 
Assembly Hall. 

‘The curtailment of the powers of the Chair was undoubtedly 
an insult to the Chair and the House, and if it was for the 


President to enter a strong protest against the encroachment on 2 


his power, it was equally incumbent upon the Assembly to lodge 
‘ont 
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an effective protest against the offensive step taken by the Gov- 
t émment, Fight m the Assembly, after all, however, is a consti- 


= tutional fight in which passion or impulses can have but a 
E restricted play.. It is a battle of wits in which intellectual 


keenness sharpened by a noble spirit of patriotism and fired by 
a noble belief in the guardianship of the peoples’ rights is the 
. true weapon of victory. The resignation of the President or the 
. walk-out of the Nationalists could hardly be expected to achieve 
q the object of compelling Government to withdraw the new rule. 
= The situation demanded a different _a less dramatic — 
E method, a method more rational than sentimental, It was pointed 
> ont by students of the Constitution and Parliamentary procedure 
y that the proposed mile was slira uires in view of Section 67 of 
J the Government of India Act which clearly laid down that: 
5- "Provision may be made by rules under this Act for regulat- 
K ing the course of business and the preservation of order, etc. ...,* 
=x which meant that the amendment of the Assembly Rules could 
| not be taken to relate to ‘the course of business’, It was also 
a. point for consideration whether the new Rule could be brought 


into operation in respect of a motion which had been already 
E committed to the House. If at all, it could apply only to any 
| new matter that might be brought before the Honse. i 
— Just as Government were forced to place on the Statute- 


> Book an amendment of the Indian Penal Code after Lokmanya 
p Tilak’s conviction under the sedition section, which was under- 
: stood or interpreted as a tribute to the legal acumen of Lokmanya 
Tilak, this amendment which Government now made to the 
Indian Legislative Rules came to be interpreted as a just tribute 
_ to the legal acumen and insight of Vithalbhai. 
D The echoes of public indignation were heard on the floor 
a of the House. Yusuf Imam’s notice of an adjournment motion 
k: in respect of the Assembly Rules, censuring the action of Govern- 
k ment, ronsed considerable excitement in the public mind, and a 
7 battle royal was eagerly anticipated between the forces of Goyern- 
~~ ment on the one hand and the Assembly and its President on 
“a the other, 


we On the 2nd of September, 1929, Neogy asked the following 
T shor notice question: 
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(a) With reference to the recent amendment of the Indian 
Legislative Rules, will Government be pleased to lay 
on the table the correspondence between the Govern- 
ment of India and the Secretary of State on the sub- 
ject stating at the same time, whether the opinion of any 
constitutional lawyer in England was obtained prior 
to its approval by the Secretary of State? 

(b) Were the Hon'ble Presidents of the Legislative Assem- 
bly and the Council of State consulted im the matter, 
and if so, will Government be pleased to lay on the 
table their recorded opinions? 

And Brojendra Mitter, the Law Member, gave the following 
reply: (a) Government are not prepared to lay the correspond- 
ence on the table. They are not aware whether the opinion of 
any constitutional lawyer in England was obtained by the 
Secretary of State before granting sanction to the new rule (b): 
The answer is in the negative. 

On the 3rd of September, immediately after his announce- 
ment or statement regarding the arrangement for the admission 
of visitors to the Legislative Assembly and for the guarding of 
the Assembly Chamber and Buildings, Vithalbhai informed the 
House that he had received a telegram from Yusuf Imam request- 
ing the Chair to allow Mr, S. C. Mitra to move the resolution 
that stood in his name. 

Before according his permission to Satyendta Mitra to move 
the Resolution, that stood in the name of Yusuf Imam, Vithal- 
bhai said that he could not now move it in the original form in 
view of the fact that the Secretary of State had given his sanction 
to Role 17-A. (When the Resolution was tabled, the Secretary 
of State had not yet accorded his sanction to it). Vithalbhai 
added that the mover was entitled to amend the Resolution in 
the light of the altered circumstances, and if he was apprised of 
the form in which the mover desired to move it, he would 
consider whether he should allow it or not. 

Then ensued the following debate: 

Mr. 5. C. Mitra: With your permission, Sir, I should like to 
put the Resolution in this amended form: 

“This Assembly recommends to the Governor-General in 
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Council that he be pleased to convey to the Secretary of State 
for India its considered opinion that: 

(i) by according his sanction under Section 129-A of the 
Government of India Act to the enactment of Rule 
17-A he has forfeited the confidence of this House 
and the country, 

(ii) the part played by His Excellency Lord Irwin in the 
enactment of the rule is highly reprehensible and 
that, 

(iii) steps be taken forthwith to make this House the mas- 
ter of its own procedure by empowering it to make 
and unmake its own rules for the conduct of busi- 

- mess, 

Mr. President: Before I accord permission to the Hon'ble 
member to move the Resolution in that form, I should like to 
point out to the House that part (ii) which relates to the part 
played by His Excellency Lord Irwin in the enactment of this 
rule, is of doubtful admissibility, and I should like to hear if 
the Hon'ble member has got anything to say on that point. 

Mr. S. C. Mitra: With great respect for your observation, 
I should submit that my proposed Resolution is perfectly in 
order. I think, Sir, that so long as my Resolution does not 
contravene any of the provisions of the Standing Orders or 
Rules, I submit that my Resolution is in order. 

The Standing Orders that are concerned are Nos, 59 and 
60, Page 116 of the Manual, and Legislative Rules 22 and 23. 
So far as I see, my proposed Resolution does not contravene any 
of the provisions of the Standing Orders or the Rules. But when 
you refer to Clause (ii) of my Resolution, I think you are. refer- 
ring to Standing Order 29. With great respect I submit that 
Standing Order 29 refers mainly fo speeches and not to Resolu- 
tions; it does not govern the Resolutions at all. It is not my 
intention to reflect in any way on the conduct of the Governor- 
General in my speech. Even if the occasion arises, I think the 
time for ruling me out of order will come then, but as far as my 
Resdlution is concerned, | submit that Standing Order 29 does 
not affect it at all. Of course, it may be said that, under the 
inherent powers of the Chair, you may intervene but in that 
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the gth of April last: 

“With reference to a body like the Legislative Assembly, 
which is a creature of a Statute, all its powers are confined with- 
in the four corners of the Statute creating it. You may not stray 
one hair's breadth, When | say the four comers of the Statute, 
I include, of course, the Rules and Standing Orders made 
under the Statute. You may not stray one hair's breadth from 
the four corners of the Statute, and the Rules and Orders made 
thereunder. ..." 

In reply to the President's question whether he agreed with 
the Hon'ble the Law Member's view, Mitra said that he did not, 
because the normal working of the House would come to a 
standstill if the President and the House were to depend on the 
Governor-General (who might be miles away) on every occa- 
sion for the interpretation of the Rules. At this stage, Neogy 
intervened, and, after pointing out that the only immunity which 
the Governor-General enjoyed, as laid down in Standing Order 
29, was that a member shall not reflect om the conduct of the 
Governor-General, asked the House to note that, in the Resolu- 
tion, reference was made to the part played by His Excellency, 
Lord Irwin, and not the Governor-General as such; and that 
the only immunity which Lord Irwin could claim under the 
Standing Orders would be in his capacity as the Governor- 
General. Vithalbhai said that that question would arise when 
that stage, the question to be considered was whether the Chair 
had got the mherent powers to disallow that Resolution on the 
ground that it involved an abuse of the form and procedure of 
the House. 

Mr. K. C. Neogy: 1 have already submitted that there is no 
express provision in the Rules or Standing Orders which would 
authorise you to rule out this particular clause. 

The Hon'ble Sir James Crerar: On the point of order, I 
submit that the part of the Resolution to which you, Sir, have 
referred is entirely out of order. In the first place | would invite 
your attention to the terms of Standing Order 29. The relevant 
words are as follows: 
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“A member while speaking shall not reflect upon the con- 
duct of the Governor-General.” 

I now invite attention to Standing Order 61. That pres- 
cribes that the member in whose name the Resolution stands on 
the list of business shall, when called upon to move the Resolu- 
tion, commence his speech by a formal motion in the terms 
appearing on the list of business. In other words, the formal 
terms of the Resolution constitute a part of the Hon'ble mem- 
‘ber’s speech. That, I submit, attracts the restriction of Standing 


Order 29. The terms of the Resolution are a part of the Hon'ble 


Member's speech and the Hon'ble member, when speaking, is 


"precluded by Standing Order 29, from reflections, in the sense 


which is conveyed by the terms of this Resolution. F submit for 
your consideration, Mr. President, that if a matter appears in a 
Resolution which is expressly precluded by Standing Order 29, 
it is impossible for that part of the Resolution to be debated. For 
that reason also this portion of the Resolution is out of order. 

Mr. President; Under what rule? 

The Hon'ble Sir James Crerar: My Suggestion is if that 
stands as part of the Resolution, it cannot be debated. 

Mr. President: If a debate on a motion is not possible, is 
the Leader of the House contending that the Chair can rule it 
out? Under what power? 

The Hon'ble Sir James Crerar: My point is that this portion 
of the Resolution is definitely out of order in view of the terms 
of Standing Order 29, read with Standing Order ÖT. 

Mr. President: Supposing the Chair holds that the propos- 
ing of a Resolution is a different thing from a speech on the 
Resolution will the Hon'ble Member tell me under what 
powers given: to me-by Standing Orders :or Rules be asks mmt 


disallow this part of the Resolution? 


The Hon'ble Sir James Crerar: On that ajastraction. 
of the case J cowld not point to any particular Standing Order. 
But I rely on the correct interpretation of Standing Order 29 
read with Standing Order 6r. 

Mr, President: What I want the Leader of the House to 
tell me is this. In case the Chair comes to the conclusion that 
the proposing of a Resolution is a different thing from making 
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a speech on it, will he tell me under what powers he asks the 
Chair to disallow this particular part of the Resolution? 

The Hon'ble Sir James Crerar: I am not able to quote 
any specific Standing Order on that point, but I have already 
explained, Mr. President, that I rely on Standing Orders 29 
and 61, which expressly declare that this portion of the Resolu- 
tion is out of order. - 

Mr. President: Surely this is a point on which the Chair 
expects (can expect) the Law-Member to throw some light. 

The Hon'ble Sir Brojendra Mitter: Standing Order 29 
refers to speech. What I submit is this. If the Resolution is 
in terms such that you cannot embody the wording of the Re- 
solution in your speech, then surely you cannot make a speech 
in support of the Resolution. That being so, how can that 
Resolution be debated. 

Mr. President: Under what express provision can I disallow 
it? 

The Hon'ble Sir Brojendra Milter: If you come to the 
conclusion that objectionable’ matter must necessarily be in that 
speech, on the true construction of Standing Order 29, you can 
disallow it because you have to enforce the Standing Order. 

Mr. President: In that case I can stop Hon'ble member from 
making a speech. How can I disallow the motion? 

The Hon'ble Sir Brojendra Mitier: If he cannot make 
a speech he cannot move (it), The motion must necessarily be an 
essential part of the speech, becanse that is the motion. If that 
motion is objectionable, then the speech in support of it should 
be ruled out of order. If that is ruled out, then the motion 
necessarily falls with it. 1 do not know whether I have made 
myself clear. Supposing the objectionable portion formed the 
Resolution, and there was no other part, the Member moving 
the Resolution must make a speech in support of the Resolution. 
Now that Resolution in (its?) terms is objectionable in a speech. 
It would indeed be an essential part of the speech itself and 
all the other matters in that speech must be in support of it. 
They are complementary to the objectionable portion. That be- 
ing so, the whole speech becomes out of order. And that is 
so on account of the wording of the Resolution. 
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Mr. President: The Hon'ble the Law Member's com- 
tention the other day was that the Chair and this House were 
the creature of a Statute, and, waless express power were given 
to them to stop discussion or to disallow a Resolution on the 
ground that it involved an abuse of the forms and procedure 
of the House, they could not do so. His contention was that 
the Chair had no inherent power. I would like to know whether 
there is any express power which he can quote which will enable 
me to rule this motion out of order, 

The Hon'ble Sir Brojendra Mitier: As I have said, Sir, 
beyond Standing Order 29 there is no other Standing Order or 
Legislative Rule covering this point. My submission is this, 
that you, being the authority charged with interpreting these 
Standing Orders, on a strict interpretation of them, (you?) can 
and should rule it out. 

Mr, President: I am quite convinced that the motion itself 
involves an abuse of the forms and procedure of the House; I 
have not the slightest doubt about that, The question is whether 
I am entitled to rule it out im the absence of any express power 
in that behalf. 

The Hon'ble Sir Brojendra Mitter: Probably you were (are?) 
referring to your last ruling. Let there be no misunderstanding 
about it, Sir. That was about quite a different matter and is 
clearly distinguishable. Your last ruling was upon a matter 
which was already in the possession of the House. This matter 
would not be in the possession of the House till you allow it. 
Therefore it is a matter entirely for you now. It is not a matter 
which is before the House. That being so, your last ruling is 
clearly inapplicable to the present case, Therefore, I will not 
Say anything more about that last ruling. But what I do say 
is that, on a strict interpretation of the two Standing Orders, it 
is impossible for any Member to move the Resolution, because 
it must necessanly involve his stating that Resolution in a 
speech end making a speech(?) in support of it; and if the 
essential part be bad, then the rest must necessarily be bad also. 
Your power flows from those Standing Orders, because you 
have to enforce them. 

Mr. President: I should like to know from Sir Darcy Lind- 
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say whether he thinks the Chair has inherent power to disallow 
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this Resolution on the ground that it involves an abuse of the 
forms and procedure of the House. 

Sir Darcy Lindsay: It is very difficult to hear the pro- 
ceeding from this part of the House and I have been quite 
unable to follow the arguments put forward by the Mover and 
also some of the arguments put forward by the Home Member. 
I do not even know, Sir, what is the amended Resolution. I 
speak on behalf of this part of the House when I say that we 
are severely handicapped. You ask me, Sir, to put forward my 
views in the matter. It appears from your very remarks, Sir, 
that you should disallow the Mover from moving the Resolu- 
tion (at all?}, He has made an attempt to so amend a Resolution 
put forward by another Member as to put it in what may appear 
to be an objectionable form, a form contrary to certain regula- 
tions. You find difficulty, Sir, in ruling the objectionable. por- 
tion out of order, because there is no Rule or Standing Order 
that directly empowers you to do so. On the other hand, Sir, 
you have expressed your view that the wording is open to 
objection, and on these grounds, Sir, | submit that you should 

Mr, President: In the absence of amy express power? 

Sir Darcy Lindsay: Does it not le with you, Sir? 

Mr. President: 1 think I have the power. 


Š $ b * 


Mr. E. L. Price: Sir, it is laid down by Standing Order 


No. 6r that a member must necessarily begin his speech with - 


the motion that he is moving. The motion, therefore, itself is 
the exordium, an integral part of his speech. He cannot, how- 
ever, utter in his speech words that are prohibited by Stand- 
ing Order 29. But, Sir, you are asking how you have specific 
authority to bar the motion. 1 suggest, Sir, that that is begin- 
ning at the wrong end. It is rather this, that you have specific 
authority to admit a motion that is in order, and, then (when?) 
a motion is submitted in an undesirable form, in a form that is 
not in accordance with the Rules or Standing Orders, you will 
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refuse to admit it. You will not assume authority to admit a 


motion in a form that you yourself condemn, 

Diwan Chaman Lal: I should like to know, Sir, whether 
the reflection that is contained in Mr. Mitra’s Resolution relates 
to such action in official capacity or not. | 

Mr, President: It is a very curious coincidence that this 
question, viz., whether the Chair has inherent power to dis- 
allow a motion or rule it out of order on the ground that it 
involves an abuse of the Rules and procedure of this House 
should arise on the very Resolution which seeks to protest 
against the action of the Governor-General in Council and the 
Secretary of State in enacting a rule purporting to deprive him 
of such power. It is a very curious coincidence, and I sym- 


_ pathise with the Opposition as well as the Government for the 


attitude they have got to take up in putting their respective 


cases. The Opposition, as far as I have been able to gather, 


‘contends that the Chair has got no express power to disallow 


this motion and, therefore, it must rule it in order although the 


motion involves an abuse of Rules and Standing Orders, 


Mr, Jamnadas M, Mekta: Has anybody contended that? 

Mr, President: It has been contended that the Chair has 
no express powers, and therefore it cannot disallow this motion, 
On the other hand, Government contend that, although the Chair 
has not, in so many words, the express power given to it, it 
must disallow this Resolution because, under Standing Orders 
29 and 61 read together, the very moving of the motion consti- 
tutes an abuse of Standing Orders, As I said, I really sympa- 
thise with both sides of the House, This is all very amusing, 
but that does not absolve me from the responsibility of deciding 
the point of order that has been raised on the fioor of this 
House. The question J have to decide is whether the part of 
the Resolution in question is in order. There is of course no 


Rule or Standing Order which gives the Chair express power to 


tule it out of order. At the same time there is no doubt that 
the Resolution cannot be moved without referring to matters 
which have been prohibited by Standing Order 29. In fact 
the only matters that could be relevant are those which come 
under prohibition. I am convinced therefore that no debate is 
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possible on this motion without wholesale infringement and abuse 
of the Standing Order in question, and yet I would be bound to 
admit the Resolution and put it to the vote of the House if I had 
no inherent power to rule it out. This would result in absurdities. 
I have no doubt in my mind that every occupant of the Chair of 
a deliberative Assembly possesses and ought to possess, if he is 
to function as such, inherent power to prevent the abuse of the 
forms and procedure of that body. It is no doubt true that these 
discretionary powers are liable to abuse, but for that the remedy 
is obvious. If the occupant deliberately and grossly misuses or 
abuses these powers, the Assembly can remove him by a vote of 
no-confidence. The remedy does not lie in the direction of 
endeavouring by any rule or resolution to restrict or take away 
those powers. I am convinced that the Chair has got the inherent 
power to rule a motion out of order on the ground that it involves 
an abuse of the rules and procedure, and I have no doubt that 
this motion does involve such abuse. I therefore rule that part 
of the Resolution out of order, and will allow Mr. Mitra to 
move the other parts of the Resolution... 

z Before, however, Mr. Mitra proceeds to move his Resolu- 
tion, I should like to make one suggestion. I know several 
Hon'ble members are annoyed because the Secretary of State 
has sanctioned Rule 17-A, particularly at this juncture, when 
this Assembly was going to meet and when the Resolution on 
the subject had been tabled and ballotted, But before T réally 
make any suggestion to the Hon'ble member, I should like to 
know exactly what the attitude of the Government would be in 
regard to proposals for the amendment of rules in future, so that 
the Hon'ble member (Mr. Mitra) and the House may know 
exactly how matters stand. If Government have no objection 
to state what their attitude in regard to the future proposals 
for the amendment of rules was going to be, I hope they would 
disclose it to the House. 

The Hon'ble Sir Brojendra Mitier; Sir, I am much obliged 
to you for giving me this opportunity of stating the position of 
the Government with regard to the making of rules regulating 
the course of business and the preservation of order in the Cham- 
bers of the Indian Legislature. Government considered this 
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matter very seriously and they have come to a definite conchu- 
sion, and, as you, Sir, want to know the attitude of the Gov- 
ernment, I shall state it as briefly as I can. 

Under the Government of India Act, the whole duty and 
responsibility in respect of the Indian Legislative Rules are laid 
on the Governor-General in Council and the Secretary of State 
in Council, subject always to the control of Parliament. The 
Governor-General in Council cannot, under the Constitution, 
refuse to discharge this duty, mor can he share the responsibility 
with any other body. That is, Sir, the constitutional position. 
But the matter is not concluded by that in so far as the Gov- 
emmment attitude is concerned. Hon'ble members will realise 
that the Government of India Act makes no provision for consul- 
tation with the Legislature. Although there is no provision in 
the Constitution, yet there is nothing in it to exclude the estab- 
lishment of conventions or understandings whereby the Exe- 
cutive, charged with the duty of making the rules, may adopt 
the practice of approaching the Legislature for advice, before 
proposing any amendments. So far back, Sir, as May 1924, it 
was. definitely announced in the House of Commons ‘that the 
desirability of consulting the Legislature before changes are made 
LORY Seay eae 18 ieni tha: peop 
change could suitably be made the subject of such consultation.’ 
It would be observed that this policy, which has been the policy 
of the Government of India, contains a two-fold reservation. In 
the first place, the proposed change must be one which could 
suitably be mace the subject of consultation with the Legis- 
lature, and im the second place, the desirability of consulting 
the Legislature in that particular case, when the first condition 
is fulfilled is to be considered. In accordance with that policy 
I can cite instances when the Legislature has been consulted 
before alterations have been suggested in the Legislative Rules. 
Thus, Rule 48-A which makes provision for the Railway Budget 
being discussed separately from the General Budget, was inserted 
after, and as a result of, acceptance by this House of a Resolution 
moved on behalf of Government for the separation of the Rail- 
way finance from the General finance. The present attitude of 


' Government is a further step in advance, and they agree to bring 


gza 





“+4 


ar * S * 


TUG OF WAR 


before the House all important alterations in the Legislative 


Roles before reporting them for the sanction of the Secretary” 
of State in Council, I am sure Hon'ble members will realise 
that this represents a very considerable advance on the present 
convention, Government have given their most anxious con- 
sideration to this question and desire, so far as possible, to 
meet the wishes of the House in this matter. In this connec- 
tion 1 would also make it perfectly clear that when amendments 
have been considered by the Legislative Assembly, Government 
will undoubtedly give the most careful consideration to the views 
ot the House, but they cannot bind either themselves or the 
Secretary of State to do more than that, because, after all, the 
ultimate authority is the Secretary of State. I also want to 
make it clear that Government must retain one reservation; and 
that is a reservation in cases of emergency. Without such a 
reservation they cannot but feel that they would be doing pre- 
cisely what T said under the Constitution they are not permitted 
to do, that is to say, they would be seeking to share the res- 
ponsibility which is laid upon them by the Government of India 
Act with the Indian Legislature. If the Government must dis- 
charge the responsibility vested in them, they must remain the 
judges of what constitutes such an emergency as to require them 
to proceed without consulting the Legislature in respect of the 
change of any of the Legislative Rules. Subject to such excep- 
tional cases, which it is the sincere hope of Government will be 
of the rarest occurrence, Government are in full sympathy with 
the establishment of a convention by which both Houses of the 
Legislature should be consulted before any important change 
is made in the Rules, That, Sir, is the Government's attitude. 

Mr. President: To put it briefly, the attitude of the Govern- 
ment is that henceforth, in all matters of important amendments 
of rules, they would consult the Legislative Assembly before they 
submit their proposals to the Secretary of State, except in cases 
of emergency, and (when) the Assembly is not in Session at 
the time. In that case they reserve to themselves the right to 
approach the Secretary of State without consulting the Assembly. 
Such cases, according to them, would be very, very rare and 
exceptional. That being so, one point the Hon'ble members 


923 










pr * 


ie 
5 


E A RS EEI ERE a O NER 
VITHALBHAI PATEL 
have gained, namely, that henceforth they would be consulted 
before any proposal containing an important amendment of the 
Rules is taken up. 

The’ further question proposed to be discussed by the 
Hon'ble member from Bengal really concerns the President no 
less than the House, and by common consent, you have appointed 
me as the custodian of the rights and privileges, of the honour 


and prestige of this House, and the sole director of its proce- 
dure, and I feel that no useful purpose would be served by dis- 


cussing a vote of censure against the Government of India or 


the Secretary of State for not consulting the Legislature in regard 


to this particular amendment, because, so far as I have been 
able to gather during my experience of four years in this Chair, 
what the Assembly wants is not merely the right to be consulted, 
but full power to make and unmake its rules of business, irres- 
pective of the Government of India or the Secretary of State, 
They are not going to be satisfied with the right to be consulted, 
but what they are concerned with is the main thing, namely, the 
right to make its own rules and unmake them. That being so, 
I am clearly of opinion that no useful purpose would be served 


- by discussing this vote of censure on the Secretary of State 


and the Government of India. Hon'ble members are also aware 
that the whole of the Government of India Act, every rule and 
regulation made under it, are in the melting pot, and who knows 
what is going to come out of it? This particular mle, which has 
been recently sanctioned by the Secretary of State, is also in the 
melting pot and, in the meantime, I know, as your President, 


what the self-respect and the dignity of this House demands, 


and, if any occasion arises, I hope it will not arise, when it is 
necessary that I should fight for the liberties of this House and 
the dignity of the Chair, I hope Hon'ble members have sufficient 
confidence in me to believe that I shall rise to the occasion, ... I 
therefore trust that the Hon'ble member from Bengal will accept 
my advice and not raise this discussion at this juncture, 

Mr, S. C. Miira: Sir, I know full well that the House has 
complete confidence in its President (applause), I have taken 
into serious consideration the letter that His Excellency the Vice- 
roy wrote for this House, which was read yesterday by you. 
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_ Although we object, and very strongly object, to the reservation — 
{fo accept your suggestion and I therefore beg leave of you not 
to move this Resolution. 

Thus ended this battle royal over the iniquitous amendment 
of the Indian Legislative Rules — an amendment which, the 

- Government thought, restored their prestige, but which was of J 
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Chapter Thirty-Six 


DECORUM OF THE HOUSE AND CONTROL OVER 
THE ASSEMBLY STAFF 


URING the whole period of his occupation of the Presi- 


sembly, official and non-official, when they swerved even by an 


Vithalbhai was glad to be informed that the remark was not 
meant for the Chair, but added: ‘‘Anyway, Hon'ble members 
should use more restrained and guarded language in this Cham 


while Crawford was twitting Sir Victor Sassoon with the fact 
that he was ‘forced to depend on the financial experience of his 
charming lady friends to support his contention that there has 
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VITHALBHAI PATEL 


was not in the House, and therefore Vithalbhai remarked: “I 
think it is very wrong on the part of the Hon'ble member that 
he should make such serious and pointed charges against Gov- 
ernment and not be in the place to hear the reply.” The matter 
did not rest there. When Jamnadas returned to his place in 
the House, Vithalbhai made the following remark: ‘‘Before we 
proceed further, I should like to emphasise in the presence of 
Mr. Jamnadas Mehta, what I said a few minutes ago regarding 
his absence from the Chamber. Hon'ble members are aware 
that no Hon'ble member should be absent from this House in a 
debate in which the Hon'ble member himself has taken part and 
made very serious allegations against any other member or a 
Party. It is no excuse for him to say that, had he known that 
a reply was likely to be forthcoming, he would have been pre- 
sent. It is his business to sit in the House and watch further 
proceedings. Having made a pointed speech, with such serious 
allegations against a Party in the House, it is certainly very 
improper for the Hon'ble member to absent himself, as he has 
done, and I think he owes an apology not only to the Chair 
but also to the- House.” 

This last-mentioned incident has a peculiar significance in 
the context of what was known in those days as the Commander- 
in-Chief episode.. On the 8th of March, 1928, the Commander- 
in-Chief, in the course of his speech on the General Budget, 
made an announcement which, in the words of Jinnah, was ‘in 
total defance of the decision of the Assembly which was arrived 
at in its last Session at Simla, which endorsed without a divi- 
sion the unanimous recommendations of the Sandhurst Commit- 
tee.” Jinnah gave notice on the roth, that he would move that 
day for an adjournment of the House for the purpose of dis- 
cussing that announcement. The adjournment motion was ruled 
to be in order, and taken up at 4 p.m. on that day. The 
Commander-in-Chief was not present in the Assembly at the 
time when the motion came up for discussion, and so, as soon 
as Vithalbhai noticed his absence, he said: ‘‘Before we proceed 
further, I desire to make an observation. I regard it as highly 
discourteous on the part of His Excellency the Commander-in- 
Chief that he should come here and make a long speech, and 


928 


Er ae aN E — 
n ’ - >-< — ê E 


should not be in the House.” The Army Secre- 
tary, Mr. G. M. Young, rose in his seat and gave the following 
e his Chief: ‘‘Sir, with reference to what 

me the House, if the point should be raised, 
that he did not receive notice of this motion —as indeed none 
of us received it — before 10 o'clock this morning, and that he 
had already made arrangements to be out of Delhi today.” 
Vithalbhai said: “The Hon'ble member should have informed the 
Chair.” Young’s reply was: “I was instructed by His Excel- 
lency to do so if any member commented on his absence, I 
did not anticipate that that would be the case.” Vithalbhai 
did not allow the matter to rest there. He informed Govern- 
ment that until the Commander-in-Chief apologised to the House 
for his discourtesy he would not allow him to make any speech 
in the Assembly thereafter. This sensational decision created 
consternation in the House and outside the House when it found 
its way to the newspapers. The Government House was 
shocked. It was a rebuke not only to the Commander-in-Chief, 
not only even to the Government of India, but it came as a 
veritable thunderbolt to the forces of the Crown as a whole. 
The Viceroy expressed his most profound concern over the inci- 


parts of India, which he could not avoid, that he had long ago 
fixed up those engagements, and that he did not mean any dis- 
courtesy whatever, either to the House or to the Chair. No more 
persuasive language has ever been used by an Englishman so 
far, as Irwin used in his conversations with Vithalbhai; and yet 
Vithalbhai would not relent. Vithalbhai’s reply was characteris- 
tic. He said that the dignity of the Chair and the honour of 
the President had to be upheld by the Head of the Government, 
and if the Viceroy himself overlooked such an insult to the 
Chair, administered by such a high authority as the Commander- 
in-Chief, he could not see where else he could look for protec- 
tion. There was some correspondence between the Commander-in- 
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Saturday, the roth of March, and which I have read with sur- 


I believe that I have invariably treated, as I should always 
wish to treat, the Assembly and all its members with due courtesy, 
and this courtesy has hitherto been reciprocated to me in all 
quarters of the Assembly. It is not for me to express any 
opinion about the terms in which the occupant of the Chair thought 
fit to refer to myself. But I cannot help thinking that you spoke 
under some misapprehension of the facts: 

Though I value my privilege of being able to attend and 
address the Assembly, I am not a member of it. It has become 
the practice, as a matter purely of politneess to the Assembly, for 
the Commander-in-Chief to make important statements of policy 
in the Assembly in person; but as a genéral role, the Commander- 
in-Chief and his predecessor have refrained from taking part in 
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= Controversial debates. The Army Secretary is the Government * 
_ ‘member in charge of military affairs in the Assembly, and he is 
F by constitutional practice the responsible spokesman of Govern- 
general consideration, I would add that in this particular case it 
= was impossible for me to attend the House, as I only received a 
n intimation that the adjournment was to be moved a few hours 
E I am glad to observe that there was no indication that the 
House regarded my absence as discourteous, since neither the 
Mover of the motion nor the two speakers who followed him. before 
you intervened, had commented upon it. 
a T have written as I have, because I feel it right to state the 
4 facts clearly, and because I desire to make my position clear 
beyond risk of misunderstanding. 





£ Yours truly, 
= (Sd) W. Birdwood, 
* s s a * ; 
> VITHALBHAI’S LETTER: g 
20, Abkar Road, a 
T8th March, 1928. 
Dear Sir William, j 
I have your letter of the 15th of March delivered to me in a 
the evening of the 16th. <a 


for the person concerned to take the earliest opportunity, that is J 
the next sitting of the House, to make a statement with the = 
permission of the Chair explaining his absence: such explanation 1 
to be-followed by appropriate observatians by the Chair. Your 
Excellency has, however, chosen not to avail yourself of that 
opportunity, but has written this letter which, I regard in the 
circumstances, as more or less of a personal nature. I trust, 
therefore, that you will treat this reply also as of the same 
nature. 
Let me say at once that I unhesitatingly accept Your Excel- 
É lency’s statement that it was impossible for you to attend the 
Ç 
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House on that day in the circumstances mentioned by you in 
your letter. At the same time, I desire to point out that courtesy 


E demanded that you should have been present during the debate 


“initiated on your own speech on a highly controversial subject; 
‘but as Your Excellency was unable to attend, you should have 
brought the fact to my notice and through the Leader of the 
House asked me to put off the matter for a day or two to enable 
Your Excellency to be present. Under the circumstances, I 
haye no doubt whatever that an expression of regret is due from 


you. 

I am glad to know that Your Excellency has discreetly re- 
frained from expressing any opinion on the propriety of the 
remarks I had made. I wish, however that you had avoided any 
reference to controversial matters, namely: 

(1) Your Excellency'’s position in relation to the Assembly.. 

and 

(2) Whether the House regarded Your Excellency’s absence 

as discourteous of not. 

Qn both these matters I have my own views, and no useful 
purpose would be served by my discussing these questions in 
the course of this friendly letter. 

I need hardly assure you that, personally, I have the highest 
regard and respect for Your Excellency, and that, in making the 
remarks in question, I was actuated solely by considerations of 
the dignity of the House over which I have the honour to 
preside. 

Yours very sincerely, 
(Sd) V. J. Patel 
His Excellency Sir William Birdwood, Bart., G.c.B., 
G.C.M.G.,-K.C.S.1., CALE., D,S.C.1. 
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COMMANDER-IN-CHIEF'S EXPRESSION OF REGRET: 


“Sir, before I speak on the Bill (The Indian Territorial 
Force — amendment — Bill) before the House, I should like, 
with your permission, to say a few words about another matter. 
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I am sorry that I was prevented from being present in the House 
on the roth instant, for had I been present, certain misunder- 
standings, I think, would not have occurred. Yow and I have 
been able to clear up those misunderstandings between us, and 
I am glad to be addressing you again, Sir, on the floor of this 
House. (Applause). 


VITHALBHAPS RESPONSE 


“We are glad to see His Excellency the Commander-in-Chief 
in his seat today, and to have heard his opening sentences. Had 
the Chair been told before the debate was initiated on the roth 
what it has learnt since, these misunderstandings would have 
been avoided. I should in that case have arranged for the 
postponement of the debate, and the remarks that fell from my 
lips the other day would neither have been occasioned nor made. 
As it is I am very glad that the misunderstandings have been 

cleared up. (Applause). 

Another occasion when an official made his ‘profuse apolog- 
ies to the Chair and the House, for not having been in his 
place’, when the decorom of the House required his presence, 
arose in March, rozo. It was then the turn of the Hon'ble Sir 
Bhupendra Nath Mitra. (Member for Industries and Labour) to 
make those ‘profuse apologies." He was called away from the 
House ‘to dispose of some urgent business’, and when he left 
the House ‘for a few minutes’, he had no idea that the motions 
standing before the one which he was due to move would be 
disposed of as quickly as they were. Sir Bhupendra'’s apologies 
were gracefully accepted by Vithalbhai, who said on that occa- 

ion: “I am sure the House will agree that the Hon'ble member 
has done just the right thing that any Hon'ble member similarly 
situated should do, and I congratulate him on it." 

So, on the whole, Vithalbhaj was eminently successful in 
preserving the decorum of the House, but there was no use deny- 
mg the fact that his work in this direction was severely handi- 
capped by the fact that the Legislative Assembly did not have 
a. separate self-contained office —almost the entire staff of the 
Assembly being a part and parcel of the Legislative Department 
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VITHALBHAIL PATEL 


of the Government of India. Efforts were made from time to 
time to separate the Assembly staff from the staff of the Legis- 
lative Department — even during the time of Sir Frederick 
Whyte, but all those efforts had come to nought, largely because 
the Government were unwilling to part with their control, how- 
ever indirect, over the Assembly. One of the greatest achieve- 
ments of Vithalbhai was the virtual removal of the control of 
the Legislative Department over the Assembly. The independ- 
ence of the President and the House could not be complete until 
they were provided with a separate staff for the due performance 
of their high office and duties. The question was raised for the 
first time, on the 5th of March rgar, by Mr. E. L. Price (Bom- 
bay, European), when he moved his Resolution on the subject 
of the holding of Sessions and more frequent meetings of the 
Assembly, Jnter alia he had pleaded then for a double staff or 
an independent staff for the Assembly on the ground of efficiency. 
Then on the r6th of March, 1922, Mr. P. P. Ginwala (Burma- 
General) had brought the matter once more before the House. He 
had urged that the Assembly staff should be self-contained and 
under the direct control of the President. Then came the Resolution 
ot Mr. C. S. Subrahmanyam (Madras), on the zand of Septem- 
ber, 1922, when the subject was debated at great length, and 
it was agreed that, in principle and in theory, that was the right 
thing to do, but that the time had not arrived when practical 
effect could be given to that proposal. The Government position 
was clearly stated, on the tst of February 1924, in reply to 
Neogy’s question on the subject, as under: 

“The question was exhaustively examined after the Inch- 
cape Committee submitted its report; and it has been decided 
that both in the interest of economy and efficiency it is desirable 
that the business of the Legislative Assembly should continue to 
be conducted by the Legislative Department of the Government 
of India.” 

Eventually, in accordance with a decision arrived at at the 
Presidents’ Conference, held in January, 1926, the Legislative 
Department was formally addresed on the subject of separation of 
the office of the Assembly from the Legislative Department of the 
Government of India. 
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On the 16th of March, 1927, the following questions and 
answers were asked and given on the floor of the Assembly: 

Sir Hari Singh Gowr (on behalf of Sardar Gulab Singh): 
When do Government intend to create a separate establishment 
for the office of the President of the Legislative Assembly, and 
how much extra expenditure would it involve? 

Mr. L. Graham: Government are not contemplating the early 
creation of a separate establishment for the Legislative Assem- 
bly. I am not in a position to estimate the amount of extra ex- 
penditure involved, as this would depend in part on the extent 
and method of the separation of the Assembly staff from the staff 
of the Legislative Department. 

Sir Hart Singh: Is the Hon'ble member aware that this 
question has been agitating the members of this House ever since 
the first Assembly? 

Graham: I may remind the Hon'ble member that he might 
have pot down a cut in the grant, but he did not do so. 

Sir Hari Singh: That 15 not an answer to my question. 
I want an answer to my question, Is it not a fact that mem- 
bers of this House have been agitating for a separate establish- 
ment ever since the first Assembly? 

Graham: I think, Sir, my answer indicates the feelings of 
members of this House. If they did not put down a cut, I 
presume they are not deeply anxious about it. 

Sir Hari Singh; My question has not been answered. I 


` repeat it once more, Is it or is it not a fact that ever since the 


creation of the Indian Assembly, members have been asking for 
a separate establishment, and the Legislative Department have 
given assurances that the matter would be considered, but there 
were financial considerations which stood in the way in r1g2r, 
1922 and 1923, which prevented Government from giving effect 
to the suggestions made by the House? 

Graham: The Hon'ble member knows the answer better 
than I do. He has been in the House all the time and I have 
not. 

Sir Hari Singh: May 1 ask the Hon'ble member whether he 
will reconsider the suggestion made on this side of the House 
that the Legislative Assembly must have an office of its own? 
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Graham: That has been considered and will be considered. 

At this stage, Vithalbhai intervened, and made the follow- 
ing statement: 

“I may inform the Hon'ble member that this is not a quest- 


ion with which I should remain unconcerned. As President of 


the Assembly 1 feel it more keenly than any other member of 
this House that the matter should be settled as early as possible. 
The question is under my consideration for some time past and 
whatever. may ultimately be the decision of the Government in 
the matter, I have decided to prepare and submit a scheme to 
them for the separation of the office of the Assembly from the 
Legislative Department. It is only à question of time.” 

On the zīst of March, Sir Hari Singh Gour repeated the 
question in the following form: "Are Government aware of the 
inconvenience to which members of the Legislative Assembly 
are put owing to the fact that the Assembly has no separate 
Department of its own?" 

And Graham had the audacity to give the following reply: 
“Government are not aware that any inconvenience has been 
felt."" 

As promised by him on the 16th of March, 1927, Vithal- 
bhai submitted his proposals, on the 17th of August, 1927, 
regarding the Constitution of a separate self-contained office of 
the Legislative Assembly. 

On the 18th of August, 1927, Gaya Prasad Singh asked the 
following questions: 

(a) With reference to starred question No. g7i of the 16th 
of March, 1927, regarding a separate establishment for 
the Legislative Assemby, have the Government received 
any scheme from the Hon'ble the President of the 
Legislative Assembly for the separation of the office 
of the Assembly from the Legislative Department? 

(b) If so, are Government in a position to place the scheme 
on the table, and to indicate their decision thereon? 

On behalf of the Government Mr. W. T. M. Wright, Joint 
Secretary and Draftsman, Legislative Department, gave the fol- 
lowing answers: 

(a) Yes, the scheme was received only yesterday and will 
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be considered by Government with as little delay as 
possible, after the close of the present Session. - 

(b) The answer is in the negative. 

Sir Hari Singh Gour then asked if a copy of the scheme 
would be made available for inspection by members, and was 
told by Wright that he was not in a position to answer that 
question, but that Government would consider the matter. 

On the zoth of February, 1928, in reply to questions asked 
by B. Das, Graham said that a copy of Vithalbhai’s scheme 
was laid on the table, that Government had examined it, but 
that they had not reached a final conclusion. On the 23rd of 
February, Haji asked when Government proposed to provide a 
separate Secretariat for the Assembly, and was told that Gov- 
ernment could add nothing to the information already supplied 
in reply to Das on the 2oth. 

On the 7th of March, Hussain Khan asked more or less 
the same question and was given the same reply. 

On the 26th of July, 1628, the Government of India sent 
their despatch, to the Secretary of State, on the Constitution of 
a separate self-contained office for the Assembly, and they laid 

on the table and circulated copies of it to members on the 
17th of September. Meanwhile, on the 4th of September, to a 
question from Ranga Iyer, Graham had replied that Govern- 
ment had consulted the Secretary of State on the question and 
that they would put the scheme into operation as soon as possi- 
ble after the sanction of the Secretary of State was received, and 
to a series of questions from Amar Nath Dutt, on the same day, 
Government had rephed that they had sent their despatch to the 
Secretary of State on the 26th of July, that the Secretary of 
State had not been asked to accord his sanction by wire, that 
they were not prepared to take any action in the matter in 
anticipation of the Secretary of State's sanction, that Govern- 
ment did not believe that an unduly long time had been ex- 
pended on it, and that Government had not observed any great 
keenness on the part of members to bring that matter up for 
discussion in the House. 

On the 5th of September, after the question hour, Vithal- 
bhai made the following statement on the floor of the House: 
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“With the permission of the House, I desire to make a 
statement on the question of setting up a separate and indepen- 
dent department for the Assembly. As an elected President, I 
am responsible to the Assembly and to no other authority. No 
President can afford to ignore or withstand the wishes of the 
House, either expressed or implied. It is no doubt true that 
he wields large controlling powers, and his rulings on points of 
order and procedure must be accepted as final, at least for the 
time being; but it is to be remembered that after all, the will 
he imposes upon the House is not his personal will, but it is the 
law of the House itself; and in all that the President does he 
is naturally restrained by a desire to have his action fully 
endorsed by the House as a whole. In fact, the ruling motive 
in his mind always is to act fairly between all Parties and to 
give satisfaction all round. Since I assumed charge of this office, 
I have found the Assembly and its President labouring under a 
serious handicap in two essential particulars, and this makes 
smooth and satisfactory working of the Legislative machinery 
very difficult. The President is an impartial interpreter and 
administrator of the rules of the House, but these rules are not 
made by it, nor has it the power to amend them to suit its 
Tequirements. They are amended from time to time by the 
Governor-General in Council with the sanction of the Secretary 
of State, and neither the Assembly nor its President has any 
Tight even to be consulted. In the interpretation of the rules, 
the President has to rely on the advice of the Secretary of the 
Assembly, and in the administration thereof by the office he has 
to rely on the efficiency, independence and reliability of the 
staff and the Secretary. Every member of the House has in the 
discharge of his duties to deal both with the Secretary and his 
staff, and if he fails to get satisfaction, the fault is naturally laid 
at the door of the President, who is supposed to bethe control- 
ling authority. It goes without saying that if the business of 
the House is to be carried on to its satisfaction, the Secretary 
and the staff must in some form be responsible to the House 
and its President, and not be subordinate to any outside author- 
ity. The President must feel that he is getting independent and 
impartial advice from the Secretary; the Secretary and the staff 
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‘must also feel that they are there solely to serve and further 
the best interests of the Assembly. 

As matters stand at present, the Secretary of the Assembly 
owes no allegiance to it or to the President; he is for all practical 
purposes responsible to the Governor-General in Council. In 

every question at issue between the Government and the rep- 
Tae Tate of fic. Gece, he is bound to identify himself with 
Government. He is invariably nominated a member of the House 
and, as such, he joins a Party, votes with them, works for 
them, and is one of them. Neither the Assembly nor: its Presi- 
dent has any authority over him and can, therefore, in any way 
control his conduct in any matter connected with the Assembly. 
The President cannot in the nature of things, therefore, regard 
the advice of the Secretary in connection with the business of 
-the Assembly as coming from a wholly impartial, unbiased and 
independent source, and it is natural for the same reason that 
the Assembly should desire radical reform in the present state 
of things. I am glad to be able to say im this connection that 
His Excellency the Viceroy has, at my request, discontinued the 


is merely @ palliative and the root cause of the trouble remains 
unaffected. 

As regards the staff, I will only make one observation. My 
experience is that they feel difficulty in approaching the Presi- 
dent freely; or in seeking his advice in the discharge of their 
duties lest, by doing so they should run the risk of offending 
their official superiors to whom they are subordinate. If, there- 
fore, the Hon'ble members have not received the facilities, con- 
venience, guidance and assistance they are entitled to, for the 
proper discharge of their duties, I want them-to believe me when 
Į say that it is not due to any want of will on the part of the 
President, but to the limitations and handicaps in his way. I 
know that the President could be more helpful to the House if 
the House had the power to amend its own rules of business, 
but this is out of the question under the present Constitution, 
But even under existing circumstances, he could give more facili- 
ties and convenience to Hon'ble members, and otherwise be of 
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= greater help to them, if the Secretary of the Assembly was, im 
_ fact, such Secretary, and the office of the Assembly was inde- 
pendent and unconnected with the Government of India. Apart 
from these considerations, the very idea that the Secretary of the 7 
= Assembly should be occupying a position of subordination not | 
to the House but to an outside authority is in itself, to say the 
least, analogous (Anomalous? ). 
Tt did not take me long to realise all this after I assumed 
~ charge of the office in August 1925. The Presidents’ Conference, 
_ which met in the following January, passed at my instance a 
_ Resolution advocating the creation of a separate office for the = 
Assembly, quite independent and unconnected with Govern- i 
ment. I communicated that resolution to the Government of 
India for favourable consideration and action. No reply was 

_ forthcoming to my communication, and I waited for more than 
qi a year in the hope that Government would take some definite 
action in the matter. I then prepared and forwarded to them 
in September last a detailed scheme embodying concrete pro- 

posals for setting up a separate department or office for the 
S Legislative Assembly. The most essential demands contained in 
j E. -the scheme were three: 

P (t) That the Assembly office should be separated from the 
Legislative Department of the Government of India, 
and be treated as an independent Department, and 
i> not merely, as an office attached to any department of ` 

E Government, 

(2) That its principal officers and establishment should be 
under the control of the Assembly through its Presi- é 
*7 dent. $ 
r (3) That the financial proposals of the new Department 

r should be included in the annual budget without any 

scrutiny by the Finance Department, the Assembly to 

be the final judge as to whether the proposed expen- 
diture was necessary. 
| It was known to Government that I was very anxious to f 
= put the scheme through as soon as possible and had, therefore, F: 
5 expected that Government would treat my communication as 
urgent and deal with it accordingly. But 1 heard nothing from 
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them till about the middle of April following. In his letter, 
dated the 16th of April, the Secretary of the Legislative Depart- 
ment informed me that the Government of India had reached 
certain provisional conclusions on my scheme, and that His 
Excellency the Viceroy would be glad to know my views on 
them, When I left Delhi in March last, I had personally ex- 
plained to His Excellency that I did not know how the Govern- 
ment were going to deal with my scheme, but it was necessary 
that the President of the Assembly and the Government should 
be in agreement before any despatch was sent to the Secretary 
of State, and for that purpose I should have an opportunity of 
discussing the matter with him at some stage. 

The Government of India found themselves unable to ac- 
cept the essential demands contained in my scheme. They were 
of the opinion that the Assembly office must be an office at- 
tached to one of the existing Departments of Government, and 
not be an independent office or department, their Legal Expert 
having advised them that the requirements of the Constitution 
demanded that it should be linked with the Imperial Secretariat. 
I am unable to agree with this view of their Expert; but, even 
so there is nothing to prevent the Government from including 
the mew department in the portfolio of the Governor-General, 
and by conyention to allow it to function independently of the 
Government as has been done to some extent by the Punjab 
Government in connection with the Council Department of the 
Punjab Legislature. 

With regard to the second demand, the Government of 
India were of the opinion that, in order that the Secretary and 
the establishment could act efficiently and fearlessly, neither the 
President nor the Leader of the House should have any control 
over them. I fail to understand how they propose to bring this 
about. What is to happen to the power of punishment, sus- 
pension and dismissal now vested in the Govemor-General in 
Council? If these powers are not to be transferred to the Assem- 
bly and its President under the new arrangement, they must 
and will remain with the Governor-General in Council. In that 
case, the separation of the office has no meaning, and it is not 
worth having. As for the third demand in the scheme, I have 
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Government for its rejection. 

In reply to the Secretary's letter informing me of these 
is conclusions of the Government on my scheme I wrote 
back to say that I would go to Simla and discuss the whole 
question with His Excellency, pointing out at the same time that 
it Was difficult for me to understand how the President was to 
run the show if he was to have no control whatever. over the 


officers and the establishment of the new department. I accord- 


ingly did so, and had interviews with His Excellency. At the 
second interview, when the question was gone into somewhat 
more thoroughly, the Secretary was also present. I regret to 
say, however, that after conversation and correspondence no agree- 


ment was found possible. - 
Let me now, for the information of the House, outline the 


main points on which Government should, in my opinion, agree 
if the Assembly department is to be given a substantial measure 
of independence of the Government of India. They are: 

(1) If the Government of India maintain that they have 
no power to create a department to function indepen- 
dently, let the new department be included in the 
portfolio of the Governor-General, with a view to 
meeting the technical legal objections raised by the 
Legal Expert of the Government of India. 

(2) That the principal officers of the Department should 
be appointed by the Governor-General on the recom- 
mendation of the President. 

(3) That these officers can be dismissed, or otherwise 
punished, on an address by the Assembly to the Gov- 
ernor-General to that effect. 

(4) That the members of the establishment should be ap- 
pointed by the President on the recommendation of 
the Secretary. 

(5) That they can be dismissed or otherwise punished by 
the President in consultation with the Secretary, 

(6) That the financial proposals of the Department pre- 
pared by the Secretary and countersigned by the Presi- 
dent should be included in the annual financial state- 
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ment as a matter of course, and it should be left to 
the Assembly to make such modifications in them as 


I have no doubt whatever that without any amendment 


of the Government of India Act it is permissible tọ establish 


a separate department of the Assembly on the lines indicated 
above, either by convention or by necessary delegation in that 
behalf, if the Government choose to do so. I do not feel sorry, 
however, that the negotiations have fallen through, because the 
Assembly thereby get an opportunity to express its considered 
opinion on the points in dispute between me and the Govern- 
ment. May I, therefore, hope that the House would before this 
Session terminates discuss the whole question in all its aspects 
and record their own conclusions. I do not know if Government 
would be prepared to treat this business as official, or, at any 


rate, give a Government date for its discussion. lf they are 


not so prepared, I would request His Excellency, indeed, I have 
already requested him, to allow non-official time for the pur- 


Before I close, 1 should refer to two or three matters arising 
out of the correspondence I had with Government in connection 
with the scheme: 

(1) Government seem to contend that the Clerk of the 
House of Commons and his establishment are immune 
from the control of the House as well as the Speaker. 
This is, in my opinion, a mistaken view. The Clerk 
and other principal officers of the House are liable to 
dismissal on an address by the House to the Crown, 
and the numbers of the staff, the right of regulating 
salaries, pensions, retiring allowances and fixing the 
age of retirement, etc., are regulated, and determined 
by a Commission with the Speaker as Chairman. The 
Speaker has also the right to require the dismissal of 
any member of the establishment. These are some 
of the methods by which the House and the Speaker 
exercise control over the department, and the measure 
of independence that they enjoy is secured to them by 
the House itself and can be taken away by the House 
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at any time. Conditions in India are different, and 
the Legislatures are endeavouring to evolve a system 
of separate and independent offices in their own way. 

(2) In spite of the fact that no agreement has been reached 

between the President and the Government on the 

principles underlying my scheme, a Despatch has al- 

ready been sent to the Secretary of State. I should 

have thought that the Government of India could have 

referred the points in dispute between them and the 

` President to the House and, in fact, I had pointed out 

to them that if they sent a despatch without affording an 

opportunity to the House to express its views, the 

House was bound to resent such action very strongly. 

(3) I will add ome word more before I close. I regret I 

I am not in a position to inform the House how far 

the provisional conclusions of the Government of India 

communicated to me by Secretary in April last have 

been subsequently modified. I asked for a copy of 

the despatch to enable me to know what exactly the 

final attitude of Government was in this matter, but 

the Government of India found themselves unable to 
comply with my request. 

I apologise for the length of this statement. The importance 
of the subject is my only excuse." 

Vithalbhai’s statement was followed by the following debate 
on the floor of the Assembly: 

Mr. C. S. Ranga Iyer (Rohilkund and Kumaon Divisions: 
Non-Muhammadan Rural): Is this not an occasion, Sir, for the 
President to resign and take his vacant place on the Opposition 
front benches? 

Mr, K. Ahmed (Rajshahi Division: Muhammadan Rural): 
Sir, in view of the difficulty created by Government... 

Mr. President: Order, order. The Standing Orders and 
Rules are quite clear that no question can be addressed to the 
President. 

Mr. K. Ahmed: I am not putting any question to the Presi- 
dent. I ask whether the Government of India Act, 1910, should 
not have been satisfied before the report was introduced, 
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The Hon'ble Mr. J. Crerar (Home Member): Mr. President, 
L have listened with close attention to the communication which 
you have just made to the House, and after consideration’ I shall, 
with your permission, take the earliest opportunity —I hope to- 
morrow — to make myself a statement explaining the position of 

Pandit Motilal Nehru (Cities of the United Provinces: Non- 
Muhammadan, Urban): May I ask if the Hon'ble member will 
be prepared to lay the despatch which the Government have 
addressed to the Secretary of State also on the table of the House? 

The Hon'ble Mr. J. Crerar: No, Sir. I regret that for the 
reasons —on the part of the Government of India referred to 
in Mr. President's statement — I shall be unable to lay the 
despatch on the table. 

(Some Hon'ble members rose to address the House). 

Mr. President: The Hon'ble member has promised to make 
a considered statement tomorrow and the Hon'ble members had 
better wait till he makes the statement. 

Vithalbhai’s statement in the open House practically forced 
the hands of the Government to lift the veil of secrecy which 
they had put up, till then, under one pretext or the other. 
Crerar had now to come out, and, on the 6th of September, he 
made the following statement: 

“Sir, with reference to the communication which you made 
to the House yesterday, I should like with your permission to 
intentions of Government. It must be apparent that there are 
certain aspects of the case on which Government are unable to 
“concur in the views which you have expressed. It would be 
inappropriate on my part to endeavour at this stage to deal in 
detail with any matters of controversy, and I propose to limit 
myself to a concise statement of fact. You, Sir, on the 17th of 
August 1927, presented to Government a scheme for the setting 
up of a sephrate establishment for the Assembly. On the 
conclusion of the Simla Session of 1927, the examination of the 
scheme was taken up in (by) the Government of India and 
rough draft of a despatch embodying these conclusions was pre- 
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pared before the end of the Delhi Session. As the Government 
of India were not able to accept the scheme of the Hon'ble the 
President in its entirety, it was thought desirable to place him in 
general possession of the points of difference between him and 
Government and, further, to give him an opportunity by means 
of informal conversations with His Excellency the Governor—Gene- 
ral of expressing his views on this point. As the result of these 
conversations some points of difference were eliminated, but 
others remained. The despatch was revised and was sent to the 
Secretary of State on the 28th of July. Hon'b'e members are 
of course aware that it is not permissible at this stage to lay the 
despatch before the House, but without indiscretion I may 
allow myself to say that there is much in the Hon'ble the Fresi- 
dent's scheme with which Government find themselves in agree- 
ment and that they have endeavoured to deal fairly in the des- 
patch with all the points on which agreement has (not?) been 
reached between their views and those of the President, Hon'ble 
members will realise that while Government are awaiting a reply 
to that despatch, they are not in a position to discuss this matter 
fully; but lest Hon'ble members should feel that the case is being 
decided without their having a chance of expressing their views, 
Government are ready now to give an undertaking that before 
any scheme which the Secretary of State is prepared to approve 
is put into operation, Hon'ble members will, if they so desire, 
be given an opportunity of expressing their views. Whether 
the best procedure for the examination of the scheme will be by 
a general debate in this House, or whether the House would 
not be well-advised in the first instance to depute the perior- 
mance of this task to a committee representative of the parties 
and groups in this House is a question for the House to decide. 
I vénture to suggest that as a general debate in the circum- 
stances which I have mentioned would seem unlikely to lead to 
eoncrete and practical results, the latter would be the better course: 
and inasmuch as I should hope to be able in due course to lay (on 
the table?) the papers necessary to enable the Hon'ble mem- 
bers to form a considered judgment in the matter, 1 am willing, 
if the House $o desires, to move for the appointment of such a 
committee; and a day will be made available for the purpose 
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at às early a date as possible during the present Session. This 
committee could then be constituted and, as soon as Government 
is able to lay the papers, it would be ina position to take up the 
examination of the subject. Finally, Sir, I would like to draw 
the attention of the Howse to a fact to which you have referred 
that, pending the settlement of this matter, His Excellency the 
Governor-General, with a view to meeting the wishes of the 
Hon'ble the President, has decided that the Secretary of the 
Assembly should no longer be a Member of the Assembly.” 
Pandit Motilal Nehru, while fully appreciating the action 
taken by the President as the custodian of the rights of the 
Assembly, did not find the statement of the Home Member 
equally informing, as it left an impresston on his mind that the 
reform which the President was trying to introduce was to be 
put off sine die. It was not clear to him as to what was to 
follow after the appointment of a Committee. By the time the 
recommendations of the Committee were considered by the House 
and another reference was made to the Secretary of State, he 
was afraid that the House would probably have ceased to exist 
and Lord Birkenhead himself would probably have ‘shifted from 
Whitehall to Leadenhall’. He asked the Government to give 
them an opportunity and a day to discuss the whole question 
on its own merits, and with such materials as they had in their 
possession. Crerar replied that the House was free to have a 
day for the debate, but it was impossible for the Government 
‘to take a useful and contributory part in the debate’, as they 
were unable either to lay before the House the details of the 
scheme submitted to the Secretary of State or to discuss it. 
Lala Lajpat Rai protested against the red tape methods of the 
bureaucracy which were nothing more than ‘a mere pretence to 
postpone ad infinitum the settlement of the question.” He 
wanted practical business to be done on the floor of the House. 
Vithalbhai realised that a deadlock was being created by 
the obstinate attitude of the Home Member, and therefore 
tactfully put forward a suggestion that a conference between 
the Leader of the House and leaders of the various parties should 
be held for deciding on the course of action to be ultimately 
adopted. The siiggestion was accepted, and Party leaders met 
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appointed by the President in consultation with the 
Secretary; 


| 
| 
| 
Ẹ 
F 


mendation of the Prime Minister. The state of things in India > 
was just the opposite of what obtained in England, where the 
Government is in a majority in the House and the Prime Minister 
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has the controlling voice. In India, Government was irremoy- 
able and always in a- minority and had no more importance than 
any other Party in the House. There was therefore absolutely 
no justification for the Government to claim any controlling 
voice in the establishment of the Assembly. The President, as 
the mouthpiece of the House, must have a controlling voice 
in the office establishment of the Assembly. It was only 
in deference to the wishes of Party Leaders and in the interests 
of unanimity that he had substituted ‘consultation’ in place of 
‘recommendation’ in this matter. All of them had. accepted the 
suggestion of the President that, if at all it was necessary that 
the Assembly Department should be linked to what was called 
the Imperial Secretariat, it should be included in the portfolio of 
the Governor-General, 

One material change, however, was suggested in the motion 
—the one in respect of the dismissal of these officers on an 
address by the Assembly to the Governor-General as proposed 
by the President. It was urged that the authority appointing 
these officers should be the authority empowered to dismiss or 
to punish them. The dismissal of the ‘principal’ officers was 
left tothe discretion of the Governor-General whereas the right 
of taking disciplinary action in case of need was vested in the 
President. The subordinate members of the establishment were 
liable to be dismissed or punished by the President, in consulta- 
tion with the Secretary. 

Tt was accepted that, owing to some technical difficulties i 
was not possible to keep the Budget of the establishment inde- 
pendent of the Finance Department. It was therefore suggested 
that in case ofa difference of opinion on any item of expenditure 
between the President and the Government of India there should 
be a reference to the Governor-General whose decision was to be 
fanl. 
Lajpat Rai, Maulvi Muhammad Yakub, Purushottamdas 
Thakurdas, H. G, Cocke, among others, representing different 
party interests expressed their complete agreement with the 
motion, which was looked upon as conceived in the best spirit 
of a compromise. Crerar refused to enter into the merits, either 
of the scheme submitted by the Government to the Secretary of 
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State or the one outlined in the motion submitted by Pandit 
Motilalji. However, he promised to take the views expressed by 
the House into the most careful consideration and communicate 


final conclusions. 

The adoption of the motion by the Assembly without a 
division was a triumph for Vithalbhai. The question of the 
separation of the Assembly Department from the Legislative 
Department had engaged the minds of several members and also 
the Presidents of the Assembly since 1921, but all their efforts 
in that direction were paralysed by the red tape of the bureau- 
cracy. The official mind is always averse to parting with powers 
and devises all sorts of methods, not always clean, and puts 
forth plausible pretexts for resisting every attempt to change the 
existing order inasmuch as every such attempt is looked upon 
with suspicion and as an encroachment upon their sacred and 
inviolable rights and on their close preserve. No wonder there- 
fore that the Secretariat had so far devised all sorts of means to 
thwart all the attempts of the non-officials to secure some sort of 
independence for the Assembly and for its President. Exasperated 
by the continued shelving of this question Vithalbhai had taken 
up the matter with his characteristic tenacity and perseverance. 
The officials underrated the abilities of this most astute politi- 
cian, who, notwithstanding all the continued opposition and 
resistance from official quarters to his scheme, forced their hands 


put in his way to push his objective tltrough. He was not the 
man to be deterred from his path by official frowns. He could 
hardly be swayed or silenced by specious arguments or apparent 
consolations. He had set his heart on the early achievement of 
this long overdue reform and concentrated all his efforts on the 
attainment of this goal. 

Vithalbhai treated this question as a constitutional issue, 
and the motion now adopted by the Assembly was certainly a 
very great improvement on the existing constitutional position. 
His attitude on this question was influenced by these considera- 
tions only and every suggestion or proposal was examined by 
him in the light of constitutional development. He entertained 
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misgivings about the use of the expression ‘principal officers." 
According to his reading of English constitutional history there 
could be only one principal officer and that principal officer was 
the President of the House. This view finds support in no less 
an authority than Sir John Marriot himself, one of the acknowl- 
edged exponents of English Constitutional History, who has 
defined the position of the House of Commons as under: 

“The Speaker has from the very first been the pivot of the 
parliamentary machine. The principal officer of the House is 
its representative on all ceremonial occasions, the regulator of 
its procedure, the guardian of its dignity and the President over 
its debates," 

The use of the phrase ‘principal officers’ in the resolution 
was, In no way, appropriate and was likely to create complica- 
tions and undermine the authority and dignity of the Chair. If 
there was going to be any ‘principal officer’, that must be the 
President of the House and nobody else. 

The relationship of the non-official elected President with the 
Governor-General was determined by the adoption of this 
motion, but much depended upon the close and real co-opera- 
tion of these officers in the interests of the future development- 
of free and Parliamentary Government in the country on the line 
of the Dominions. The President needed protection, against the 
encroachments on his rights and the rights of the Assembly by 
the Executive Department of the Government of India, from the 
Governor-General who alone could exercise his authority by 
virtue of special and’ undefined powers vested in him by 
Parliament for the purpose of laying down healthy traditions and 
democratic conventions, Just as the Speaker can expect the 
Protection of His Majesty the King, the President of the Assembly 
must be in a position to demand protection from His Majesty's 
Tepresentative. On the election of the Speaker, His Majesty the 
King sends through the Lord Chancellor the following message 
of assurance: 

“With respect to yourself, Sir, although His Majesty is 
sensible that you stand in no need of such assurance, His Majesty | 
will ever put the most favourable construction upon your words 
and actions,” 
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If ever an elected representative of the people were in need 
of protection or assurance or encouragement, it was the Presi- i 
‘dent of the Indian Legislative Assembly who needed it most. w 
President Patel, as almost a pioneer in the establishment of free ie 
caps, and was therefore in the best position to appreciate the ' 
value of protection by the Governor-General against the re- o 
‘actionary steel frame of the Imperialists in the Executive. The - 
principles underlying the separation of the Assembly Depart- 
ment from the Legislative Department placed the President of E- 
the Assembly in an independent position, and, one can well say, P~ 
laid a sound and solid foundation, and made the President a A 
real servant and a true master of the House, La 
The curtain on the question fell before the end of January, = 4 
_ 1929, as can be seen from the following questions and answers 
on the 28th of January, 1929:— 
Kumar Ganganand Sinha: Will Government be pleased to 
state: ` 
(a) What steps, if any, did they take immediately to secure i 
the sanction of the Secretary of State for India with 
regard to such portion of the scheme of separation of 
the Assembly branch from the Legislative Department P 
as was necessary and with what result? + 
(b) Why did not the Government of India give effect to a 
such part of the scheme as it could itself do from 4 
December 1, 1928, as agreed upon? — 
(c) Was the Hon'ble the President consulted in this con- < 
nection, when no action was taken on the īst of IJ 


December, 1928, in accordance with the Motion adopt- iam 
ed by this House on the 22nd of September, 1928? If 7 
not, why? 
(d) What attempts were made by the Government to meet the = 
wishes of this House as far as possible in this matter? Be 
(e) How do Government desire to proceed in this matter now? J— 
Graham: (a) The Government of India, after considering a 


the Resolution of the Assembly, placed themselves in communi- ; 
cation with the Secretary of State.- x 
(b) Because no part of the scheme could be put into opera- 
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tion until the Secretary of State had sanctioned the appoint- 
ments of the officers of the House. 

(c) The Hon'ble the President was consulted before the 
Government of India addressed the Secretary of State. There- 
after no occasion arose to consult the President. 

(a) & (e) Do not arise in view of the setting up of the 
separate establishment. 

To Diwan Chaman Lall's question on the same subject, on 
the same day, Graham gave the following reply: 

The Separation has been effected. 

On the same day, i.e., the 28th of January, 1929, the Vice- 
roy, in his opening speech, before the question hour, had made 
the following reference to the matter: 

“Hon'ble members will recollect that, after a conference of 
leaders in this House last September, a Resolution was passed 
recommending the setting up of a separate establishment for 
dealing with the business of this Assembly. That Resolution 
was of the nature of a compromise which, while not going so far 
as your President desired, went rather further than the proposals 
which my Government had already submitted to the Secretary 
of State. Having regard to the support which the Resolution 
received from all quarters of the House, my Government decided 
to accept it with certain additions, which were imposed by the 
fact that this House had invited the Governor-General to take 
the new Department into his portfolio. It was understood that 
in so doing, it was the general wish of the House, in conformity 
with the Standing Orders, that the administration of this new 
Department by the Governor-General should be deemed to be 
non-controversial. That being so, it appeared desirable that the 
Governor-General, in the administration of this new Department, 
should be clearly placed in a position where no controversy 
could arise. For this reason we have amplified the scheme of 
the Resolution for providing for recourse to the Public Service 
Commission in all cases in which the exercise by the Governor- 
General of his powers as Head of the Department might at any 
time bring him into conflict with the President or with the Assem- 
bly. The same protection has also, for equally good reasons, 
been conferred, with his consent, on the President. 
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The drafting of Statutory Rules to regulate the conditions 
of service in the new Department now set up will necessarily 
take time, but good progress has already been made in this task. 
Meanwhile the Secretary of State has given his consent to the 
introduction of the scheme on a temporary basis.“ 

This was indeed a great achievement: but the difficulties in 
its way, and the contribution of Vithalbhai towards that achieve- 
ment can hardly be realised at their full value by anybody who 
did not have a peep into what was going on behind the scene, 
between Vithalbhai and Irwin. A knowledge of the interminable 
conversations and the confidential correspondence between them, 
as also Vithalbhai’s correspondence with Graham and Crerar, 
would throw abundant light on the very complicated nature of 
this whole episode, Obviously, it would not be quite proper to 
give publicity to all the correspondence which the present writer 
has in his possession, but he feels no compunction in giving 
below an extract from a letter which Vithalbhai wrote to Motilalji 
on the 2nd of July, 1928, and some of the letters which Vithal- 
bhai wrote to Irwin. They will give our readers a fairly correct 
idea of what was passing behind the scene, and of how 
the solution arrived at was a compromise for which as much 
credit is due to Irwin as to Vithalbhai. Besides this correspond- 
ence, there is an amount of correspondence in the present wri- 
ters possession which shows how Vithalbhai had fortified his posi- 
tion by getting information on the question not only from all 
the Provincial Councils of India, but also from the Dominions 
and from the Clerk of the House of Commons. Quotations from 
that correspondence would prove Vithalbhai’s indefatigable energy 
and unlimited perseveranc, but might not add much to the knowl- 
edge of our readers, and we shall therefore refrain from doing so. 


AN EXTRACT FROM VITHALBAI'S 
LETTER TO MOTILALJI: 
"Fintona", 
Narayan Dabholkar Road, 
Bomþay, and July; 1928. 
My Dear Panditji, 
E bad your letter of June 27th, for which many thanks. 
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Yours sincerely, 


(Sd) V. J. Patel. 


P.C., G.M.S.1., G.M.LE, 


His Excellency Lord 
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3rd September, 1928. 


My Dear Lord Irwin, 

I enclose herewith a copy of my statement which we settled 
the other day. You will notice that I have made one small 
alteration on page 3 and underlined it in order to draw your 
attention. 1 thought the alteration was necessary to emphasise 
the main purpose of my statement, namely, that the Secretary 


“of the Assembly and the staff should be responsible to it and 


not to the Governor-General in Council. I readily concede that 
you would like to make the statement still more colourless, but 
I hope you will also concede that it does not at all represent my 
true feelings, and that if I had my own way the statement would 
have been quite different. The statement neither meets with 
your approval fully, nor with that of mine; it represents, if I 
may be permitted to say so, the result of give and take on either 
side, but it cannot by any means be treated as an agreed state- 
ment. 

Since my last letter to Your Excellency, in which I made 
reference to the impression which was left in my mind as a 
result of our conversation on the 28th of August last, and stated 
that I was seriously considering whether I should not inform the 
House that the Government of India had no confidence in me 
and, therefore, I was prepared to admit for discussion any 
motion of ‘no confidence’ tabled by the Leader of the House or 
any other member, we had two other meetings. In our conver- 
sation at these meetings you told me that the impression that I 
had gathered from your talk with me was wholly wrong and 
unfounded and, speaking for yourself, you assured me that you 
retained the same confidence in me as you had all along since 
we got to know each other rather intimately. After fully consi- 
dering your suggestion that it would not be proper nor dignified 
on the part of the Chair to take any such step, I have decided 
that I should accept your advice and say nothing for the pres- 
ent, but wait and watch the situation, leaving it to those who 
feel aggrieved to take such action as they consider propèr. Mean- 
while, let us hope that by mutual co-operation and goodwill on 
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both sides the “atmosphere of suspicion and distrust, if any, 
Yours sincerely, ue 
(Sd) V. J. Patel. - 
His Excellency Lord Irwin, P.C., G.M.S-1.) GALLE. a 
s s * * * 
20, Akbar Road, >N 
24th January, 1929. F 
My Dear Lord Irwin, z x 
As promised in one of my recent talks with you I send here J 
with a draft of the statement which I propose to make regard- Ss 


I do not know what you propose to say on the subject in your Í 
address, but I would like you to go through my draft and make ` 
such alterations and suggestions in it as you consider proper im a 


the light of what you intend to say. 8* 
Your sincerely, = 

(Sd) V. J. Patel. _ 
* r+ + * * 
te 26th January, r929. S 
My Dear Lord Irwin, Z: 


Your letter of yesterday has made me feel very anxious = 


~~ and uneasy, and I do not know what I should do. I have been a 


revolving in my mind whether I should say anything at all on 


this occasion despite your strong feeling that the statement I t- 
have drafted would undo much of the good we have with. diffi- = 
culty succeeded in accomplishing. I have come to the coneln- = 
sion that there is no point in my making any statement regarding : Zz 
which we have such radical differences of opinion, and which, = 
after all, does not involve any question of principle. You have TE 
been really so fair to the Assembly and its President in the "| 
matter of the separation scheme that it would be ungracious on A 
my part to say anything about which you hold such strong n 
959 é 3 
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I wonder if it is possible for you to state in your Address 
that the separation scheme represents a compromise, and al- 
though it does not give all that the President wanted, you have 
no doubt both the Assembly and the President would accept it 
as a substantial step forward. 

Mr. Cunningham ‘phoned me up yesterday to say that you 
had decided to have my views on the draft rules for the new 
Department and had already instructed the Department to take 
immediate steps to do so. I need not say how thankful I am 
to you and how much I appreciate your attitude in the matter. 
It is surprising that the idea had not occurred to the Department 
and that it should have been left to you to make the suggestion. 
It goes without saying that if the despatch had been sent with- 
out obtaining the views of the President of the Assembly, the 
Government of India would have rendered themselves open to 
a charge of grave discourtesy. 

Yours sincerely, 
(Sd) V. J. Patel. 
His Excellency Lord Irwin, P.C., G.ACS.L, G.M.LE, 


We may not close this chapter without reference to a matter 
of some importance in which some of our readers may be inter- 
ested. As announced by the Viceroy in his Address of the 28th 
of January, 1929, the Public Service Commission was virtually 
entrusted with the task of making the higher appointments in 
the Assembly Department. It was, however, open to the Presi- 
dent to suggest some names for being considered by the Commis-_- 
sion. It will be interesting to notice from the letters, quoted 
below, that Vithalbhai suggested in April, 1930, the name of 
Mr. Chagla (now Justice Chagla) for such consideration for the 
post of the Deputy Secretary, Legislative Assembly Department. 
That he was not ultimately selected may have been due to the 
fact that, at the time, he had not put in ten years at the bar, 
which was one of the qualifications asked for by the Commis- 
sion, but it may also be that the civilian clique which surrounded 
the Viceroy did not care for this ‘rank outsider’, recommended 
by the recalcitrant President. Anyway it is fortunate that he 
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Here are Vithalbhai’s letters to (1) Irwin and (2) Barker, 
the Chairman of the Commission and (3) the letter of Cunning- 
ham, Secretary to the Viceroy, to Vithalbhai. 

Holcombe, 


Simla, the 23rd April 1930. 
My Dear Lord Irwin, 

I have just come across Mr, Setalvad's letter recommending 
Mr, Chagla and also a list of his qualifications, I send herewith 
both these to you for such use as you might like to make of 
them. 

I also enclose a copy of the letter I have just written to 
Mr. Barker on the subject. 


Yours on 
(Sd) V. J. Patel. 
His Excellency Lord Irwin, P.C., G.M.S.1., G.M.I.E. 
Viceregal Lodge. 
+ * È $ 
Holcombe, 


Simla, the 23rd April, 1930. 
Dear Mr. Barker, - 


I am extremely sorry I have not found it possible so far to 
reply to your letter of the 3rd of February 1930 regarding the 
appointment of the Deputy Secretary, Legislative Assembly 
Department. The fact was that a discussion with His Excellency 
was necessary before I could give any final reply and somehow 
both he and I could not find time to attend to this matter ear- 
lier, It was on the 3rd of April that I took the file to him 
and after some discussion we decided to meet again. Yester- 
day we met and he has asked me to inform you that he wishes 
to take an early opportunity of discussing the matter with you 

. In the meantime I suggest to you, with the approval 
of His Excellency, the addition of the name of Mr, M. C. Chagla, 
Bar.-at-Law, High Court, Bombay, who may usefully be invited 
for an interview along with the seven selected by the Commis- 
sion. I might mention that Mr. Chagla has not put in ten years 
at the Bar and was therefore debarred from applying under the 
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his way if he is otherwise found capable at the interview. The 
main file is herewith returned. | 

iY y Á Yours sin rely, 

; (Sd) V. J. Patel. 
W. R. Barker, Esq., C-B. 







24th April 1930. 
Dear Mr. Patel es 
-~ His Excellency asks me to acknowledge with many thanks 
E ~ — (Sa) G. Cunningh 
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Chapter Thirty-Seven 


PROPAGANDA AGAINST THE CHAIR 


NE of the duties Vithalbhai though he was called upon 

to take on himself during his occupation of the Presiden- 

tial Chair was to bring about a close association between 
the President of the Assembly and the Presidents and the 
Deputy Presidents cf the various Provincial Legislative Coun- 
cils. The idea of a gathering of all these Presidents had 
emanated from the brains of Montagu and it had been cordially 
endorsed by Reading. Along with these gatherings or confer- 
ences, and in keeping with the spirit underlying them, Sir 
Frederick Whyte, the first President of the Assembly, thought it 
necessary to undertake, and did undertake, a tour of several 
provinces from time to time. The first of these tours he under- 
took in July and August, 1921. In reply to a question tabled 
by 5. C. Ghose, Sir Frederick informed the Assembly on the 
3rd of February, 1925, that it was Montagu who had told him 
that ‘it would be advisable for the President of the Legislative 
Assembly to establish fmendly relations with his brother Presi- 
dents in the Provinces’, and that in response to that suggestion, 
he had visited three provinces in July and August, to2zt. In 
1925, after his election to the Chair, Vithalbhai asked Reading 
whether he, as ‘an elected President and not an appointed Presi- 
dent with Parliamentary experience’, should continue the prac- 
tice, initiated by Sir Frederick, of visiting the Provincial 
Councils and having annual conferences with the Presidents of 
those Councils. In reply he was informed: ‘His Excellency is 
of opinion that the change from appointed to elected President 
has not affected the position and that it is desirable that the 
elected President of the Legislative Assembly should maintain 
the same relations with the elected Presidents of the local Legis- 
lative Councils as were maintained by his predecessor with the 
appointed Presidents of their Councils." At the anndal Confer- 
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ence of Presidents in January, 1926, the Provincial Presidents 
who attended that Conference recorded their unanimous opinion 
that the purpose of those conferences would be more effectively 
carried out if the President of the Assembly visited the Provinces 
from time to time for discussing with each Provincial President 
the difficulties and intricacies arising in the procedure. In the 
interest of a co-ordination of practice and a general uniformity 
of procedure, as between province and province, nobody could 
deny the desirability of these visits. 

And yet, in its issue of the 2qgth of August, 1928, the Times 
of India made a scurrilous attack on Vithalbhai for having under- 
taken these tours. It accused him of ‘gadding about the coun- 
try’, and asked who paid for that gadding about. It drew a 
comparison between Vithalbhai and Sir Frederick, said that 
Vithalbhai did not possess Sir Frederick's expert knowledge and 
experience, and questioned his ability to advise local Presidents. 
Tt insinuated that he abused his position, his powers and his 
privileges, and that he went about discussing or preaching poli- 
tics. It went further and became definitely vulgar. It asked: 
“Is it merely a way of getting rid of that money with which he 
likes to be ostentatiously magnificent?" 

Several questions were asked on the floor of the Assembly, 
from time to time, questioning the propriety of these attacks on 
the President of the Assembly. Vithalbhai promised to make a 
statement on the matter in due course, On behalf of the Gov- 
emment, Crerar said that Government were not aware that the 
article, in question, of the Times of Jndia, gave any legal 
grounds for taking action. 

On the 4th of September, 1928, Gaya Prasad Singh asked 
for leave to move an adjournment of the House to discuss this 
matter. Munshi. Iswar Saran and Maulvi Muhammad Yakub 
supported Gaya Prasad. Crerar said that the purpose of an 
adjournment motion ordinarily was to discuss a matter of policy 
for which Government was responsible and, as Government 
entirely disavowed any responsibility for that article, the ad- 
journment .motion was uncalled for, And Vithalbhai gave the 
following reply: 

Mr. President: This is one. of those matters in which the 
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Generally 
speaking, motions for adjournment under Standing Order No. rr 
must have relation, directly or indirectly, to the conduct or 
default on the part of Government, and must be in the nature 

the action of Government. I am quite clear 
about that, and | am supported by Parliamentary precedents 
in that respect. It is not necessary for me to quote those precedents 
at all, but just for the information of the House I should like 


that was a case in which there was an attack against members of 
the House. Now, when the business under discussion at a 
quarter past eight was postponed, the Speaker said: 

‘The House is aware that we have fixed 8-15 for discussion 
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of the motion, that the Hon’ble and gallant member for Fins- 
bury has been given leave to move. The leave was given. But 
on reflection I think I ought to inform the House that I have 
come to the opinion that I was wrong in accepting that motion. 
When the Hon'ble and gallant member rose to ask for leave to 
move the adjournment, I considered in my mind the points 
which were involved in Standing Order ro, namely, whether the 
motion was for the purpose of expressing a definite matter: I 
thought the matter was definite; whether it was urgent: 1 
thought it was urgent. I thought it was a public matter and 
I thought it was an important matter. Thereupon I accepted 
it. Perhaps also I was moved with some indignation at the 
character of the attack and the nature of the attack which has 
been made upon certain members of the House, but I confess 
that I had not in my mind at the moment the rulings which had 
been given on former occasions that motions for adjournment 
under Standing Order No. 10 must have some relation to the 
conduct or default of Government and must be in the nature 
of criticism of the Government either for having done some 
action or for having omitted to do some action which was 
urgently necessary at the moment. The motion of which the 
Hon'ble and gallant member gave notice, namely, to call atten- 
tion to the articles: of a scandalous nature which have appeared 
in the Daily Mail and other papers relating to the conduct and 
character of certain members of this House does not affect the 
Government and whatever may be the decision of the House, 
either in adjourning or refusing to adjourn, the action of the 
Government is not in issue at all. Therefore, I do not think that 
the motion can properly be made. It raises a false issue. 
Hon'ble members when asked to vote aye or nay on the motion 
for adjournment would be asked to pronounce an opinion that 
would leave the Government intact. Indeed the Government 
would not necessarily take any part in the discussion of that 
question. To that extent the motion raises a false issue.’ 

‘The Speaker of the House of Commons then asked the 
Hon'ble member if he could not see his way to drop the motion. 
Leave having been given, it was not in the power of the Chair 
to prevent the Hon'ble member from making the motion. The 
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— 


Hon'ble member accepted the suggestion of the Chair and i 
not make the motion. This case is analogous to I 
just read to the House. I go further and say it 
intention of the Hon'ble member from Bihar to raise the q - 
ion of privilege —and I do not know how far the question of 
privilege does arise in this case —I should say at once 
that no discussion on a question of privilege can take place on a 
motion of adjournment. I lay it down definitely and unambi- 
guously. Under these circumstances, I regret I must disallow 
the motion for adjournment. 

‘There is one word more which I would (should) like to say. 
Let not this ruling be understood to mean that the House has 
no remedy whatever in such cases. I hold that it is the inherent 
right of any Assembly to defend itself against outside attacks 
and it is perfectly open in a proper case for the House to table 
a substantive motion and pass a vote of censure or condemna- 
tion on the attacker. But that is a different matter. On a 
motion for adjournment this cannot be done. I therefore dis- 
allow this motion for adjournment.”’ 

Not even a week was allowed to pass by, since this move 
for the adjournment of the Assembly was discussed. In the 
issue of the 8th of September, 1928, of the Times of India, there 
was a stronger attack on Vithalbhai, calling into question 
his impartiality as President of the Assembly, In fact, Vithal- 
bhai’s ruling in connection with the Public Safety Bill, and his 
attempts to get an independent secretariat established for the 
Assembly, had completely alienated from him the officials of the 
Central Government, and European Press correspondents thought 
that they could now count upon their secret, if not open, sym- 
pathy. Some of them now began to whip up the Bolshevist 
bogey, and to indulge in the dangerous game of tarnishing with 
the same brush everybody who opposed the Public Safety Bills, 
from Sir Purushottamdas, the commercial magnate, to the Labour 
leader, N. M. Joshi, as the followers of Marx and Lenin. And 
Vithalbhai himself could not escape their castigations. They 
could not believe that he was impartial. Did he not give his 
casting vote against the Government which sought effective 
powers to deal with immigrant Bolshevist agitators and organizers? 
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It suited an influential section of the Anglo-Indian and the 
British Press to distort all the actions of the ‘“Swarajist’ Presi- 
dent and to cast aspersions on his motives. They simply refused 
to believe that Vithalbhai had cast his vote against the Bill, not 
because he was opposed to the measure — and nobody knew 
whether he was opposed to it or not — but only because it was 
his definite opinion that: 

‘When any member of this House seeks to place on the 
— Statute-Book any law of an extraordinary character he should 

convince this House and get a clear majority in his favour, The 
‘Hon'ble member (Mr. Crerar). has failed to convince this House 
and to get a clear majority in his favour.’ 
k In spite of this clear exposition of his stand by Vithalbhai, 
the Anglo-Indian Press thought that here they had their oppor- 
tunity to satisfy their devilish cravings for mendacious libels on 
the first elected non-official President of the Assembly. Even the 
London Times did not scruple to take part in that campaign of 
vilification. 

It was apparent to the Indian public that all these attempts 
to blacken the publie character of Vithalbhai were a part and 
parcel of an organised propaganda to try and compel him to 
vacate the Chair of the Assembly. These journals and their 
agents did not realise that they had exhausted the patience. of 
Indian public leaders, who were exasperated by the nefarious 
conspiracy into which they had entered, and were therefore not 
prepared to tolerate such propaganda any longer. Pandit Moti- 
lal Nehru took up the matter and drew the attention of the 
Government and other members of the Assembly to the urgent 
e need of protecting the dignity of the Chair against the scurrilous 
propaganda that was being indiscriminately conducted by the 
Anglo-Indian and British Press. 

On the 14th of September, 1928, Motilalji raised on the floor 
of the Assembly a debate on (1) the allegations in the Press 
against the President and (2) on the alleged propaganda by the 
Home Department against him. He said: 

“Sir, I beg permission to draw your attention and the at- 
tention of the House to a series of gross violations of the privi- 
leges of this House which have taken place during the last few 
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days. Statements and comments have appeared in the Press 
which constitute very serious charges against you, Sir, as Presi- 
dent of this House and thereby against the honour of the whole 
House. The first of these charges was made in the Times of 
- India in its issue of the 8th of September, and that is, as far 
as I can see, the beginning of this campaign of vilification. It 
is stated at page 9 of the issue of the 8th of September: 

‘The Home member this aftemoon made his promised state- 
ment in reply to that by the President yesterday in regard to 
the institution of a separate Assembly Secretariat. A good deal 
of publicity has been done in preparation for this discussion in 
order, apparently, to prejudice the Government position. Your 
correspondent makes no suggestion that this publicity was ins- 
pired by anybody.’ 

I wish the House particularly to notice these last words — 

"When the subject began to fill the air sometime ago he 
asked in a proper official quarter whether any information could 
be vouchsafed about it and was given, as a courtesy 
fo the Assembly President, a polite but decided answer in the 
negative. 

Now, Sir, it is a very common device adopted by journa- 
lists of a particular class to make a definite suggestion and say 
that no suggestion is meant. I submit that this denial of any 
suggestion: “Your correspondent makes no suggestion that this 
publicity was inspired by anybody’ will strike amy reader as 
a suggestion that publicity was done in favour of your scheme by 
yourself. Read the whole passage and examine it in the context 
in which it appears. 

Then, Sir, we find another statement in the same issue and 
on the same page, It rons thus: 

‘The President then, without mentioning the Government's 
plea of urgency or referring to what the Law Member had said, 
ruled that, as copies of the Bill had not been made available for 
three days, the matter should stand over.’ | 

Here, Sir, is a clear charge of partiality against the Chair 
and it consists of an utter falsehood, namely, that you did not 
refer to what the Law Member had said on the motion in quest- 
ion. The House will remember that the motion was a point of 
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order taken by me that it was ultra vires of this House to take 
up the consideration of the Bill called the ‘Public Safety Bill.’ 
Then, there is a suggestion that you purposely did not refer to 
the answer by the Hon'ble the Home Member to your question 
about the urgency of the measure. Now, the House will remem- 
ber that, after I had made my motion and after some speeches 
were made by the Hon'ble the Home Member and others, the 
Chair was pleased to ask the Law Member who was present to 
help the House with his advice. The Hon'ble the Law Member 
relied upon the previous publication of this Bill in the Gazette 
and said that Order 38 upon which I relied did not apply. 
Immediately after that or in the course of the debate —I can- 
not say as to the exact point of the time — the Chair was also 
pleased to ask the Home Member whether there was any urgency 
in the matter. As far as I can remember —and here I speak 
subject to correction — the answer was that the Government 
considered it to be a matter of great urgency. No special facts 
constituting the urgency were brought to the notice of the House, 
but what was stated was that in the opinion of the Government 
it was a matter of the greatest urgency. I shall draw the attention 
of the House mow to your ruling, so that the House can see 
whether there is any foundation for the statements made which I 
have just read out. Your ruling is not a long one, Sir, and with 
your permission | shall read it: 

‘It is a very difficult question as the Law Member has al- 
ready pointed out. I think all difficulties will be solved if I 
were to postpone a decision on this question. That will mean 
that the consideration stage would go to the next day and no 
difficulty would arise. But I do not propose to take that course, 
I take the responsibility of giving my own ruling, as I under- 
stand it. There is absolutely no doubt that this motion cannot 
be made unless copies of the Bill had been made available to the 
Hon'ble members three days before today. The question is 
whether in this case copies of the Bill have been made available 
to Hon'ble members three days before today. I am clearly of 
opinion that publication of the Bill in the Government Gazette 
cannot dispense with the obligation which is laid by the Standing 
Orders on the file to make copies available to Hon'ble members.’ 
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I put it to the House whether this is not disposing com- 
pletely of the argument of the Hon'ble the Law Member. The 
Tuling continues: . 

‘That expression has a special meaning attached to it by the 
Standing Orders, and in the absence of any direction by my 
predecessor as to the manner in which the Bill is to be deposited, 
and the places in which it is to be deposited, I am afraid I must 
hold that copies of the Bill have not been made available to 
Hon'ble members three days before today. I therefore rule that 
this motion cannot be made today, unless the Standing Orders 
are suspended. As no request has been made in this behalf, it 
is unnecessary for the Chair to consider that point.” 

Now, Sir, it is very true that you did not refer to the 
answer of the Hon'ble the Home Member to your question about 
urgency. As will be apparent to the Honse that question and 
that answer, if they were relevant at all, were relevant to the 
question of suspension of the Standing Orders. You disposed of 
that, Sir, by saying that there was no request before you and 
therefore you could not go into the question, I therefore submit 
that it is a malicious suggestion to say that you purposely omit- 
ted any reference to the answer of the Hon'ble the Home Mem- 
ber. That is number one. 

Then we find it reported in the Indian Daily Mail oi the 
toth of September, published in Bombay, which publishes a Free 
Press telegram stating the message the Simla Correspondent 
of the London Daily Telegraph sent to that paper. It says: 

‘The Simla correspondent of the Daily Telegraph sends a 
lengthy report in the course of which he says: 

“What follows is a quotation— 

‘Pandit Motilal Nehru's scheme to outwit Government (by 
postponing the anti-Communist Bill) succeeded, thanks to the 
responsive President of the Assembly.’ 

The meaning there, the insinuation there, is quite clear — 

‘ ... President Patel.’ "It goes on, (again a quotation) — 
‘quite convemently refrained from giving Mr. Crerar an oppor- 
tumiy to make an application for the suspension of Standing 
Orders. ..." 

This is a direct and definite charge. Again, 
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‘The decision given by Mr. Patel is regarded as illogical, to 
say the least, and it is strongly 

1 would call your attention to these words — 

„and it is strongly suggested that it was due to pressure 
brought to bear on behalf of party interests.’ 

(Cries of ‘Shame’ from Congress Party benches). There 
cannot be a more scandalous libel on the President than this. 

Mr. President: What paper is it? 

Pandit Motilal Nehru: This is a quotation from the message 
sent by the Simla correspondent of the Daily Telegraph of 
London, and I am reading from the Indian Daily Mail of the 
roth of September, 1928. Then it goes on: 

"It is abundantly clear that the Department’ (with reference 
pe Sey ees ‘cannot be separated from the Gov- 
emment and placed under the control of a body which from 
political moles misinterprets rules and regulations warping 
them to suit party purposes.” 

“This, I submit, Sir, is most malicious: 

‘He also says’ —'This is the indirect report of Free Press; 
it is not in inverted commas, ‘He also says that it is considered 
that the misuse of powers entrusted to alleged responsible men 
which is manifested today is a warning of the grave responsibili- 
ties invloved in increasing the facilities for the Assembly in the 
matter of management and control.’ 

Now, Sir, I do net know who this Simla correspondent of 
the Daily Telegraph is, but if he is what he describes himself 
to be, he should be in the Press Gallery and subordinate to your 
jurisdiction. 

Then we come to some very serious disclosures made in the 
Pioneer received yesterday. Here we have the correspondent of 
the Pioneer directiy attributing certain conduct and certain state- 
ments to the members of the Government, to the Government as 
a whole and to some individual members of the Government, 
not named of course. It is stated here: 

‘No one would mind the intensity of the combat if it were 
being fought cleanly, but your correspondent is reluctantly forced 
to call to your attention certain features and tactics which must 
be denounced. There can be no doubt that a definite move in 
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the Government game is the discrediting of the authority of the 
Chair, Ever since the Commander-in-Chief episode at Delhi ear- 
lier in the year, Mr. Patel has been on the Government black 
list." (Laughter), 

It is no matter for laughter: it is a very serious matter. 

"Long suspect, he is now openly accused in the Government 
lobbies by officials of being partial. ‘Jt is a put up job’, was 
the comment of one official member on Pandit Motilal Nebru’s 
point of order on the Public Safety Bill, ‘Patel is dead against 
us n 

The words ‘it is a put wp job’, a remark attributed to one 
official member on my paint of order and the words Patel is 
dead against us’ are in inverted commas. 

Then it goes on: 

‘Nor does the antagonism to the Chair end there. The 
Simla correspondent of a Government spoon-fed newspaper 
definitely accused the President of the Assembly. ..."" 

Mr. President: What newspaper? 

Pandit Motilal Nehru; "The Simla correspondent of a Gov- 
ermment spoon-fed newspaper definitely accused the President of 
the Assembly the other day of doing publicity work ...’ 

This is the “Times of India’’ — 

‘for his scheme of attaching the Legislative staff to the Chair 
and wilfully misreported the decision of Mr. Patel on the quest- 
ion of the proper publication of the anti-Bolshevist Bill.’ 

This remark, I can say, is perfectly correct. There certainly 
was a misrepresentation of your decision. The comment goes 
on: 

‘More serious and more derogatory to the dignity of the 
Chair are the telegrams which are being sent to a London news- 
paper by a Press correspondent in close touch with the Govern- 
ment... 

This is important —‘the Simla correspondent of the Daily 
Telegraph is ‘in close touch with the Government,’ 

‘In these, Mr. Patel is being definitely accused of partiality 
and bias. Now, if there were any foundation for suspicion as to 
Mr, Patel’s conduct in the Chair, the proper place to raise the 
matter would be on the floor of the House. This the Govern- 
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ment dare not do, because they have no case. Their present 
underhand action is caused by their chagrin at not being able to 
have things all their own way and is an attempt to cover up 
the Parliamentary inefficiency of their Front Bench. It is difi- 
cult to believe. ... ° 

Now comes the very important message — 

‘It is difficult to believe that responsible Government 
spokesmen are actively concerned in this nauseating propa- 

(Cries of “Shame’). 

Now come the important words — 

"but your correspondent has definite evidence which goes far to 
incriminate the Home Department.’ 

That is all I need read, Sir, Here are definite charges, made 
by the special correspondent, as he calls himself, of the Pioneer, 
both against the Government as a whole and some official mem- 
bers who are not named here. It is suggested, Sir, that you put 
me up to raise that point of order, that it was a put up matter 
between you and me and that it was prearranged that my point 
of order would be allowed, That is the suggestion made. Now, 
I want to explain to the House my part in the raising of this 
point of order. It struck me late on Saturday night, I con- 
sulted nobody, and I felt that it was a point which needed look- 
ing into for which I had no books at all. The next day was a 
Sunday and the library would not be available to me. Well, it 
struck me that I might with propriety ask the President to help 
me in this matter and I ‘phoned to Mr. Patel if he could kindly 
oblige me by getting me some books that I wanted on a Sunday; 
he replied he could. The next day I sent through my typist a 
list of the books I wanted, and a couple of hours later I found 
those books in my room. A chaprasi of Mr. Patel brought them. 
I do not know where they came from, but of course, they were 
Government books, and came from some Government library. 
Then I studied the point. I made my notes. But I was unm- 
decided up to the very last moment whether I should take the 
point ar not. On Monday morning, when I attended at question 
time, I went over to my Hon'ble friend Lala Lajpat Rai. I 
consulted him whether it was a point that I could properly take. 
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The aspect which I put before him was this, that my point was. 


based on the inherent rights of Englishmen and the liberties of 
Englishmen and whether it would look proper for me, an Indian, 
to champion the cause of Englishmen in this House. Lala Laj- 
pat Rai gave me the advice that it was a point which should 
be taken and that it did not matter whether it was the champion- 
ing of the liberties of Englishmen or amy other class of people. 
It was then and not until then that I made up my mind to take 
that point. I believe my Hon'ble friend, Mr. Birla, was also 
present at this conversation between me and Lala Lajpat Rai. 
So that you will see that it is a most pernicious thing to say that 
this was a pre-arranged thing, when the mover, namely, myself, 
was not certain up to the very last moment if he should take 
the point of order or not. Then I can say, and I say this most 
emphatically before this House, that I never had and do not 
have up to this moment the faintest inkling as to what your 
ruling is going to be upon that point of order. This charge then 
against you and me, and I will say, against the whole House, is 
a most scandalous libel and the grossest violation of the privi- 
leges of this House and must be dealt with severely. Now, Sir, I 
do not know what you will do, but I submit that if an enquiry 
is necessary you will be pleased to hold that enquiry about these 
allegations against Government as-pointed out by the Pioneer. 
As regards the telegram to the Daily Telegraph which was cabled 
out here, and also the remark of the Times of India, 1 submit 
that you have ample jurisdiction to deal with them on the spot; 
but, of course, I will take your moling whatever it is. I do not 
wish to take up any more time of the Howse. My business was 
simply to draw the attention of the House to these gross abuses 
of privileges and I leave the matter entirely in the hands of the 
House and of the Chair.” 

Mr. President: ‘Before the subject matter raised by the 
Hon'ble the Leader of the Opposition is further discussed, I 
should like to clear the atmosphere by making a few observa- 
tions. There are, as I understand, four points involved in the 
statement made by the Hon'ble the Leader of the Opposition and 
the report of the Special correspondent of the Pioneer, My at- 
tention was first drawn yesterday by the Leader of the Opposi- 
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tion to that report. I asked him to give me a copy of the Pioneer 
which he did in the afternoon and I carefully read it. 

As I have said, four points arise. One is the conduct of 
the correspondent of the Times of India; the second is the con- 
duct of the Simla correspondent of the London Daily Telegraph; 
the third is that Government and particulariy the Home Depart- 
ment are engaged in what this paper describes as a ‘nauseating 
propaganda’ to discredit the Chair; and the fourth is that some 
individual officers of Government, at any rate, are busily engaged 
in such propaganda. These are the four points involved, I 
should like further to explain what I know with reference to the 
request made by the Hon'ble the Leader of the Opposition for 
books in connection with the point of order which he had raised 
the other day. On Saturday night, when I was about to retire, 
I was ‘phoned up by the Leader of the Opposition and asked 
whether I could help him to get some books which he wanted the 
next day, namely, Sunday. I at once replied: ‘Would you 
kindly send me a list of books tomorrow, and I would try.’ Next 
mörning I got the list from him and put it on my table without 
even looking into it. I then "phoned up Mr. Dhurandhar, the 
new Secretary of the Assembly, and asked him whether he would 
be good enough to find out the libranan and send him on to 
me, He said he would do it. After an hour the librarian appear- 
ed and 1 asked my chaprassi to hand over the list which was 
lying on my table to the librarian and told the librarian to get 
the books which were required. I was then about to go out for 
a walk. I left word with my chaprassi that if the books came 
they should be immediately sent over to Pandit Motilal Nehru 
in room No, 158, Cecil Hotel. When I came back, my chaprasi 
gave me the news that the books had been brought and were 
duly handed over to the Hon'ble Pandit. Jt was brought to my 
nolice mext evening that one official member was openly saying 
that he could not possibly believe, that he did not believe and 
that he refused to believe, that I was taken by surprise by the 
point of order raised by Pandit Motilal Nehru, and the reason 
he gave was that I had sent for books from the library and I 
could not possibly be unaware of the point of order that was 
raised by Pandit Motilal Nehru. After this was brought to my 
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notice, I asked the new Secretary of the Assembly as-soon as I 
met him next morning as usual in my office: "What is the mean- 
ing of all this? 1 ‘phoned you up. I asked you to send me 
the librarian, and how is it that Government were put in posses- 
sion of that information." He immediately told me that he was 
in a certain room in a particular office yesterday, ie., Monday, 
and there the librarian was sent for by one Hon'ble Er 
and asked whether I had sent for certain books from the library 
on Sunday. He further said that he himself was asked whether 
I had sent for certain books. I wondered whether I was really 
the President of the Assembly or was I a suspect and criminal 
that my movements were being watched in this way? (Some 
Hon'ble members on the Congress benches: ‘Shame'), Order, 
order. J do mot wish to mention the name of the Hon'ble mem- 
Ser nor do I wish to go further into this matter. (An Hon'ble 
member; “The House demands it") I now ask the House to 
confine their discussion to the four points which have been raised 
by the report of the Pioneer and by Pandit Motilal Nehru. There 
is one matter which I should like to know before we proceed fur- 
ther, I would ask the Secretary to tell the House who the Simla 
correspondent of the London Daily Telegraph is, whether he 
enjoys the privilege of a seat in the Press Gallery and when was 
the ticket issued, and by whom. 

Secretary of the Assembly: I find from the correspondence 
that has been received in the office (Hon'ble members: ‘Louder 
please. We cannot hear you') that the Simla correspondent cf 
the Daily Telegraph and the Morning Post is one Mr. Rice. 

The Hon'ble Mr. J. Crerar (Home Member): Mr. Presi- 
dent, in spite of the somewhat elaborate speech which was made 
by the Hon'ble Pandit, I confess that I have some difficulty in 
appreciating what the precise proposition is which he has laid 
before the House. I understand, however, broadly that he 
wishes to raise in a general way the question of a series of 
comments, which he largely quoted, dealing with the rulings 
and the actions of the Chair. He quoted those statements at 
some length and I presume that he expects me to make some 
reply as regards them. Now, so far as matters relating to the 
Press are concerned, two points appear to arise, The Hon'ble 
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member made a reference to admission to the Press Gallery. As 
regards the particular point of admission to or exclusion from 
the Press Gallery and the grounds on which action in that con- 
nection ought to be taken, that is a matter entirely within your 
discretion and / have no observations to make with regard to it. 
As regards the general question of comment and criticism in the 
Press, that may very well be a matter for the consideration of the 
House, but i is not one for which J, either personally or on 
behalf of the Government, can assume a responsibility to reply, 
to criticise, to approve, to disapprove, to associate myself or 
dissociate myself. In spite of what has been frequently urged 
in this House, the Press of this country is a free Press and any 
comment contained in that Press, so long as it is within the 
limits of the law, is not a matter with which Government or 
any individual member of Government can concern himself. 
Apart from that, the Hon'ble member referred to conversations 
which I understand are reported to have taken place im the 
lobby or somewhere in the precincts of this House, Now, on 
that point, my answer is short and straight. I am prepared to 
accept responsibility to this House for anything | may say upon 
the floor of this House. Any other member of Government or 
any other Government official is prepared to answer for any 
thing which he says on the floor of this House, But weither J 
nor any other official member can be prepared te answer for 
conversation reported to have taken place or gossip alleged to 
have transpired im the Jobbies or in the precincts of this House. 

Mr, President: Js it the view of the Hon'ble member that 
official members are entitled to impute partiality to the Chair 
in the lobbies? 

The Hon'ble Mr. J. Crerar: On the question whether they 
are entitled to do so, I am strongly of opinion that they are not, 
My contention is that if conversations of that character take place 
in the lobby, that is not a matter for which I am reasonably, 
properly or even decently be expected to accept responsibility. 

Now, Sir, I pas on to the particular point referred to. by 
the Hon'ble Pandit, that is to say, the allegations contained in a 
newspaper that Government was concerned in this alleged propa- 
ganda, A communication has already (been) issued to the Press 
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on that point and I repeat here on the floor of the House that 
ihe suggestion — it is more than suggestion, it was an assertion 
—that Government or any official members here present had 
any participation in the alleged propaganda, is false ab initio 
and in folo. As regards the wider matter of controversy, since 
I understand that my opinion is required I shall merely say this. 
Tt is impossible, Mr. President, for any one in a high public 
position —a position so high, so responsible and so important 
as your own — to secure that in the exercise of his powers no 
complaint should ever be made against his decision or that no 
one should ever be aggrieved. That is, no doubt, particularly 
true of the President of a Legislature to whom it necessarily falls 
to deal frequently with matters of very acute controversy. The 
Government of India cannot profess to be unaware that such 
complaints have found expression, But for their own part they 
have never allowed anything of that nature to influence their 
respect for the Chair and their desire to join in upholding its 
dignity and authority. I myself, Mr. President, am extremely 
sensible of the necessity, in the interests of this House and of 
the public, of relations of mutual confidence and collaboration 
between the Chair and the leader of the Howse and it is my 
desire and intention to do all that in me lies to maintain and 


confirm them. 


Mr. President: May I know one thing from the Hon'ble 


the Leader of the House? Is the Leader of the House, on behalf 
of the Government, prepared to take action against the official 
member or members who, if the report is true, are carrying on 
this propaganda described now. 

The Hon'ble Mr. J. Crerar: 1 am prepared to consider that 
matter when definite and reliable material is placed before me, 

Several members participated in the debate, among others, 
K, C. Roy. Lajpat Rai, Maulvi Muhammad Yakub, Jamnadas 
Mehta, H. G. Cocke, Purushottamdas Thakurdas, Abdul Oaivyum, 
Muhammad Yamin Khan, Colonel Crawford, and Ranga Iver. 
Graham gave a personal explanation of the charge of spying on 
the President that was made against him (without his name 
being mentioned) by Vithalbhai and Lalaji. K. C. Roy pointedly 
referred to Lord Winterton’s description, in the House of Com- 
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mons, Of Indian Pressmen ‘as gutter snipes of the Press’, and 

i said that he would tell Lord Winterton where to look for them. 
Lalaji said that he had reason to believe that the campaign of 
vilification against the President had not been going on ‘with- 

out some support on the part of officials." He submitted that 'the 
conduct of that official who conducted that espionage was simply 
disgraceful’, and added that the House would be perfectly justi- 

fied in asking the Government to find out who that official was, 

and to punish him for that disgraceful conduct. Graham sought 
permission for giving a personal explanation, for though his 

> name was not mentioned, he thought that it was obvious to 
everybody in the House that he was the person meant. His ex- 

, planation was that Dhurandhar had told him (because the books 
asked for might not have been in the Assembly library, but 
£ might have been in the library of the Legislative Department, 
over which Graham had control and not Dhurandhar) that the 
President had asked him to send the librarian to him, and then 
he sent for the librarian himself; because he was naturally 
curious to know what books were issued, as that could indicate 
to him the nature of the point of order that might be raised, He 
hoped that the President would not consider that conduct rep- 
rebensible in anyway. Jamnadas informed the House how he 
had happened to meet two European members of the House who 
told him that they refused to believe that the President was taken 
by surprise when the point of order was raised. Cocke and 
(Crawford offered some lame explanations on behalf of the Gov- 
. ernment, but expressed their strong disapproval of the attempt 
P to bring the dignity of the Chair into contempt and to criticise 
publicly his rulings as being partial. Referring to Graham's ex- 
* planation about the books, Purushottamdas said that if Graham 
wanted any information, his proper course was to see the Presi- 

< dent himself and not to find it out either from the librarian or 
from the Secretary of the Assembly, Abdul Oatyum said that 

the members of the House were unanimous on the point that 

the President commanded their confidence and respect, and that 

the dignity of the Chair was the one wish they had in their mind 

to maintain. Ranga Iyer said that when there was this simul- 

taneous publication in India and England trying to discredit the 
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first non-official Chairman of the Assembly, it was part of ‘a 
deliberate, mischievous, racial campaign.’ 

Vithalbhai noted that the general desire on the part of the A 
House was to condemn the two correspondents referred to in the * 
debate, but would not give his decision on the spot on the a 
questions raised. He then informed the House that he had- 8* 
written to the editor of the Pioneer the letter quoted below: ‘ 


“Dear Mr. Wilson, 4g 
My attention has been drawn to the report published in to- N 

day's Pioneer from a special correspondent, Simla, September S 
trth. T shall be grateful if you will kindly let me know on what 
= materials the following statements in that report are based: r- 
“I. 'Long suspect, he is now openly accused in the Gov- = 
ermment lobbies by officials of being partial. ‘It's a A 

put up job’, was the comment of one official member i 

lic Safety Bill. ‘Patel s dead against us.’ P 

on Pandit Motilal Nehru's point of order on the Pub- 

2. 'That the Press correspondent of a London newspaper 
is in close touch with the Government.’ ff 
3- ‘Your correspondent has definite evidence which goes 


far to incriminate the Home Department,’ i E 
Will you also let me have the name of the official referred aa 


to in statement No. r above." 


And that he had received the following reply: 
“Dear Mr. Patel, ~~ 

1 am in receipt of your letter of September 13th with refer- a 
ence to the message published in the Pioneer from a Special a 
Political Correspondent, and dated, Simla, September 11th. I — 
very much regret that in accordance with long established journa- F 
listic practice it is impossible for me to answer your questions, noe 
or to supply you with the information you desire. I am sure 
you will realise that journalism, and especially, political journa- pme 
lism, would become impossible if the sources of information were a 
to be divulged, even in a case of such seriousness as the pre- i 
sent one, I can assure you, however, that despite the ridiculous = 
published denial of the Government of India on the subject, — 
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there exists a full and ample basis for the statements made in 
the issue of the Pioneer you mention, and that the message was 
carefully written with a proper sense of responsibility. The actu- 
ating motives were to protest against a reprehensible use of 
Parliamentary journalism, to draw attention to the prejudiced 
attitude of members of the House, who are also Government 
officials, and to conserve the dignity which you, Sir, should enjoy 
as President of the Assembly. 

I am sure that if proper and searching enquiries are imsh- 


tuted, it will be found an easy matter to substantiate the Pio- 


neer’s statement. I regret that I am unable to depart from 
responsible journalistic custom."’ 

Having read both these letters, Vithalbhai proceeded to 
Say: 

“I appreciate the difficulty of the Editor of the Pioneer, but 
I think he would supply me with full information confidentially 
en points on which he says he has got definite evidence, and I 
propose to ask lum to do se. What use I should make of the 
information 1 cannot say at present. 1 think under the circum- 


stances, I should not give my decision today. Will you therefore 


allow me to defer the decision to some day next week on all these 
points?" 

The Assembly then adjourned for lunch. 

On the zand of September, 1928, Crerar made the follow- 
ing further statement on the matter: 

“Mr. President, I should like, with your permission, to make 
a further statement on a matter which recently occupied the 
attention of this House amd which has since continued to be 
of the deepest concern to Government and the whole House, 
The discussion which took place on Friday, the rgth, on the 


question raised by the Hon'ble the Leader of the Opposition 


regarding comments made in the Press or elsewhere about the 
President of the Assembly has not, by common consent, resulted 
in clearing up a situation which we all deplore. 

In what I have to say, my earnest desire and the desire 
of the Government is to do what they can to place the relations 
between the Chair, the House and the Government on the basis 
of mutual confidence and understanding which all agree should 


82 








ee et a ee O N EMEN 


PROPAGANDA AGAINST THE CHAIR 


subsist; and with this object I find it my duty to restate the 
position of Government in the matter and (of) myself as Leader 
of the House. The Government is not less jealous of the dignity 
of the Chair than any other section of the House, and regard 
themselves, along with all other Hon'ble members, as bound to 
protect the Chair in the discharge of the duties imposed upon 
it. (Applause). Government have never had any reason on any 
occasion to question’ the strict impartiality of the rul- 
ings, that you, Sir, have given from time to time or of your 
conduct in the Chair and they have asked me to express their full 
confidence in the Chair, (Applause). It follows that we must 
deplore and condemn, in common with Hon'ble members sitting 
in all other parts of the House, all allegations and comments in 
the Press or elsewhere that may appear directly or indirectly to 
Teflect adversely upon the impartiality of the Chair. It there- 
fore also follows that in any action you, Sir, may think it right 
to take to vindicate the authority of the Chair in the matter of 
the reflections which were the subject of the recent discussion in 
the Howse or of any that may be made hereafter, you will have 
the full support of Government. | state this explicitly fo remove 
any misunderstanding that may have been caused by my previ- 
ous statement on this subject. I must frankly admit that, the 
question having been raised quite unexpectedly, T spoke in less 
considered terms than I would have wished and without due 
deliberation. I have now stated above the considered view of 
Government and express my regret thal my previous statement 
did not correctly convey it. 

The House has also had its attention drawn to allegations 
of a campaign, instigated by Government, against the Chair. I 
would ask the House to take it from me that there is no founda- 
tion for such a charge, which could hardly have been made 
except in an atmosphere clouded with suspicion. I have, also, 
been assured that certain official members of the House have 
used expresnons impugning the conduct of the President and for 
this I, as Leader of the House, express my full regret and theirs, 
and would assure both the President and the House that, so far 
as Government can, they will take steps to ensure that there will 
be mo recurrence. 
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On the question of the relations between Government and 
the President of the Assembly, I would only ask leave to say 
one thing more. If at any time— and I make the supposition 
only to avoid any possible ambiguity — circumstances had 
arisen in which Government had been unable to feel that confi- 
dence in the impartiality of the Chair which is necessary for 
the due discharge in this House of the functions both of the 
Chair and of Government, Government would at once have 
adopted the only possible and straightforward course of inform- 
ing the President, and bringing the matter before this House: 

T desire in conclusion to repeat and to emphasise that 
Government is, on all grounds, certainly not less concerned, 
and in some respects perhaps even more deeply concerned, than 
any other interest, in the prestige, dignity, and authority of the 
Chair, (Applause). I am grateful to you, Sir, for affording me 
this opportunity of making my own position and that of Gov- 
ernment plain. It is the earnest desire of myself, as of those 
for whom I speak, that, whatever from time to time may be 
our political disagreements, we may all unite to invest this House 
with an honourable tradition in the conduct of its affairs, and 
see that by lending our assistance to the Chair, who is the natural 
guardian of all interests in the House, this tradition should be 
constantly maintained.”” (Applause.) 

This statement was cordially received by every member of 
the House, and was followed by the following among other 
speeches >— 

Pandit Motilal Nehru: Mr. President, I congratulate the 
Hon'ble the Home Member on the statement he has just made. 
Tt is conceived in a spirit of absolute fairness to all concerned. 
I take it to be a complete vindication of the honour and dignity 
of the Chair and of this House against unworthy attacks and 
reflections from whatever quarter such attacks and reflections 
have emanated. On behalf of this side of the House I fully 
associate myself with the Hon'ble the Home Member in bis un- 
qualified condemnation of the baseless aspersions cast upon the 
Chair and this House by the Press, for which we know the 
correspondents of the Times of India, the Daily Telegraph and 
the Morning Post are responsible. I have no doubt that you, 
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Sir, will take such action against them as you consider proper. 

As regards the allegations made by the Pioneer against the 
Government, | am sure the Chair and this House will unhesi- 
tatingly accept, as I do, the assurance of the Hon'ble the Home 
Member that there is no foundation for the charge. I am equally 
sure that the House will welcome the further assurance that the 
Government is not less jealous of the dignity of the Chair than 
any other section of this House and I hope and trust that all 
sections of the House, whatever their differences may be on other 
points, will always combine to uphold that dignity to the best 
of their ability. 

The frank expression of regret by the Hon'ble the Home 
Minister at the conduct of certain official members of the House 
who permitted themselves to impugn the strict impartiality of 
the Chair will, I have no doubt, be deeply appreciated by the 
House. The assurance given by the Hon'ble the Home Member 
and the good sense of the official members themselves will, I am 
confident, avoid a recurrence. 

I hope, Sir, that after the statement made by the Hon'ble 
the Home Member today the misunderstanding caused by his 
previous statement will be removed and that you and the House 
will accept his regret for having made that statement. In- these 
circumstances, so far as the Government and the official mem- 
bers of the House are concerned, the matter will, I trust, be 
treated as a closed chapter. 

In conclusion [ desire to convey to you, Sir, our abiding 
faith in the strict integrity and impartiality of the Chair, Your 
rulings have so often been against us as in our favour, but I 
can confidently assert that there is not one Hon'ble member on 
this side of the House who has ever doubted that they were 
prompted by anything other than strict fairness. It is indeed 
a matter of pride to us to find that in our first elected President 
of the House we have one who by common consent would do 
honour to the Speaker's Chair in any Legislature in the world. 

Permit me, Sir, to convey to you the assurance of this side 
of the House that we have the fullest confidence in the Chair 
and that it will always be our duty and privilege to protect its 
honour and dignity. (Applause). 
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Lala Lajpat Rai: Sir, on behalf of myself and the party 
which I have the honour to represent in this House, I fully and 
unreservedly associate myself with the remarks made by the Leader 
of the Opposition. I repeat the congratulations which he has given 
to the Government and the Hon'ble the Home Member for his 
very full and frank statement. I may add that that statement 
is calculated to enhance the reputation and dignity of the Gov- 
ernment and the Chair. I am fully confident that it will be received 
with great pleasure throughout the country and that it will con- 
duce to good understanding between the parties that are rep- 
resented in this House. 

I also share, Sir, the assurance that has been given by the 
Hon'ble the Leader of the Opposition with regard to the confi- 
dence of this part of the House in the impartiality, integrity and 
ability of the Chair. I believe that this unfortunate incident 
having: been closed so happily, we shall all in future be jealous 
of the reputation of this House, the reputation of the Chair, and 
also the reputation of the Government. (Applause). I think, 
Sir, the Government and the Hon'ble Member who have done 
this honourable thing deserve, thoroughly and heartily, to be 
congratulated. If we proceed in this manner, I am perfectly 
sure that in future the relations between the two parts of the 
House will be much more pleasant and much more agreeable 
than they have been in the past. 

Purushottamdas Thakurdas, H. G. Cocke and Nawab Sir 
Zulfiquar Ali Khan followed in the same strain, and Vithalbhai 
wound up the affair, for the time being, with these words: 

Mr. President: I should like to say a few words on this occa- 
sion, but I think you will allow me to consider the statement 
which I have just heard and the speeches made by the Hon'ble 
members. I propose to say what I have to say on Monday. In 
the meantime I cannot help congratulating the Hon'ble member 
(the Hon'ble the Home Member) and the Government he rep- 
resents. 

As promised, Vithalbhai made the following statement on 
Monday, the 24th of September: 

“The House will at this stage permit me to take the 
statement which I promised when we met last. I frankly con- 


986 


>” i BS Q Fee 2 fl 7 ee: 





—s y Va, v 


1 > 
a 


PROPAGANDA AGAINST THE CHAIR 


. fess that I was not prepared for the speeches that I heard on 
Saturday last from the Leaders of Parties and they came upon 


me as an agreeable surprise. I was indeed so touched by those 


speeches that for the moment I found myself unable to fnd 


words to express my thanks. (Applause). For this human weak- 
ness in your President | make a humble apology to the House. 
When I was hearing those speeches I was reminded of the scene 
on the 20th of January, r927, on the occasion of my unanimous 
re-election to this Chair. I am sincerely grateful to the House, to 

every section and to every member thereof, for the generosity 
and large-heartedness in overlooking my many shortcomings and 
for once again expressing their unanimous confidence in me. I am 
conscious of my weakness and my failings, and I desire to assure 
you that I shall make every endeavour to justify to some extent 


the confidence you have been pleased to repose in me: I know that 


it is difficult for the President to appear impartial on all occa- 
sions and to all sections of the House, I have often roused feel- 
ings of resentment, of foreness, among members whose conduct 
I sometimes felt it my duty strongly to disapprove of and who 
were placed at times at a disadvantage in carrying out their 
Party engagements on account of my rulings. But it is a mat- 
ter of sincere gratification to me to find that the feeling has been 
but brief and transient, and when those speeches were being 
delivered on Saturday last I was wondering within myself 
whether I had really impressed the House generally with a belief 
in the impartiality of my rulings and with a conviction that my 
one concer was to discharge my duties as guardian of the 
House and that I had not intentionally lent myself to be an 
instrument in the hands of official or non-official leaders in this 
House. I now come to the statement of the Hon'ble the Home 
Member, His previous statement adopting on behalf of the Gov- 
emment an attitude of complete detachment in regard to the 
attacks in the Press and elsewhere on ths President of the As- 
sembly had come as a painful surprise from one in his i 
ble position and was the subject of strong comment by several 
members. But the readiness with which on Saturday last he 
hastened to put matters right must raise the Hon'ble member in 
the estimation of every one who heard his statement. (Applause). 
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I congratulate him and also the Government on whose behalf 


that statement was made, (Applause). 

May I be allowed at this stage to say a word in reference 
to the attitude of certain official members which has recently 
been the subject-matter of a good deal of comment? In the 
heat of party feeling when men's passions are aroused, I cam 
understand words escaping Hon'ble gentlemen, or their doing 
something which, in their cooler moments, they themselves. 
would regret. I take it that the words of the Hon'ble members 
referred to in the statement of the Leader of the House were not 
Premeditated or deliberate. I desire to assure Hon'ble members. 
that it has been, and will be, my constant endeavour in this 
Chair to allay feelings of party bitterness as much as I can and 
to prevent undue excitement and passion in this House. (Ap- 
Plause). I shall say no more on this occasion, because it is my 
earnest wish to eradicate all personal feeling that has unfortu- 
nately found its way recently into this Chamber. I will only 
add that I shall always be content to leave my conduct in the 
Chair to the judgment of this House and of every fair, impartial 
and honourable man outside it. With that end in view, J accept 
without any reservation the unqualified expression of regret, made 
by the Leader of the House on behalf of himself and the officials 
concerned in the same generous spirit in which it has been made 
(applause), and I appeal to every member of this House to forget 
the incidents which have been responsible for the atmosphere of 
distrust and suspicion calculated to lower the dignity and prestige 
of this House, which must be the primary concern of every 
Hon'ble member, In these circumstances and in accordance 
with the general wish of the House expressed in no uncertain 
terms on Saturday last, I propose to say nothing more. 

This statement thus disposes of that part of the case in 
which I promised to make an enquiry and give my conclusions, 
leaving the other part regarding the conduct of the two Press 
correspondents untouched. 

I once again thank the Hon'ble members for their confi- 
dence in me.” (Applause), 

On the 25th of September, Vithalbhai made two statements 
im the Assembly —one on his visits to Provincial Councils, and 
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the other on the allegations of partiality made against him in 
~ certain newspapers. In the first of them, he referred to the large 
number of interpellations from several members of the House, 
‘questioning the propriety of certain criticisms against him in con- 
nection with his visits to some of the Provincial Councils. He 
teferred therein also to the notice he had received of a motion 
asking the House to place on record its severest condemnation 
of those attacks, He said that though he had expressed the 
view that it was the inherent right of the Assembly to condemn 
by a specific motion any attack made against itself or its Presi- 
‘dent, he was clearly of the opinion that such a procedure should 
not be resorted to except in very exceptional circumstances, and 
that, in the light of what has happened since these notices, he 
would appeal to the House not to pursue the matter any further, 
Referring to these notices and interpellations, he further said 
that, to require the Chair to answer questions and enter into a 
controversy was wholly incompatible with the decorum of the 
proceedings of the House and derogatory to the dignity of the 
Chair, and that, therefore, such a procedure must be discouraged 
and deprecated. 

He then recounted briefly the actual events in connection 
with, and the exact position in regard to, the visits of the Presi- 
dent of the Assembly to the Provincial Councils, told the House 
why that practice came into being and why it had continued, 
and how it served real public interest. In his opinion, he said, 
the present practice ought to be welcomed by all who were 
anxious to see that Parliamentary institutions developed in the 
country on nght lines. In conclusion he referred to his visit to 
Europe, and added that, with the knowledge he thereby acquired, 
he was enabled, more clearly than before, to appreciate and 
discuss the difficulties felt and experienced in the Provincial Legis- 
latures during his visits to them. 

The other statement he made on that day, and immediately 
after the first statement was made, was in regard to the allega- 
tions made against him of partiality, etc., in certain newspapers. 
That statement was as under: 

"At a meeting of the r4th of September, Pandit Motilal 
Nehru, the Leader of the Opposition, had drawn my attention 
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to certain criticisms against the President of the Assembly con- 
tained in the report of the correspondent of the Times of India 
in its issue of the Sth of September, and also in the message of 
the Simla correspondent of the Daily Telegraph published in that 
paper and telegraphed to this country by the Free Press and 
reported in the Indian Daily Mail of the roth of September. It 
was contended by the Leader of the Opposition that criticisms in 
the report of the Times of India correspondent contained a suggest- 
ion that the President of this Assembly had done a good deal of 
publicity in the preparation for the discussion of the question of the 
institution of a separate Assembly Secretariat, and with a view 
to prejudice (prejudicing) the Government position, They also 
contained a charge of partiality against the President in giving 
his ruling against the Government in connection with the Public 
safety Bill on (the) 6th of September, 1928. 

I have carefully examined these criticisms, and I am satis- 
fied that the contention of the Leader of the Opposition is sub- 
stantially correct. The writer has cleverly avoided making a 
direct suggestion or charge, but (has) failed in his attempt to 
conceal his real motive. Such veiled insinuations and sugpest- 
ions are, in my opinion, more reprehensible than direct charges. 

The message of the Simla Correspondent of the London 
Daily Telegraph speaks for itself and needs no comment. It 
contains a direct charge of partiality against the President, and 
the writer has made no attempt to conceal his intentions. Dur- 
ing the debate, no member had a word to say in justification or 
defence of these criticisms, and the fresh statement made by the 
Home Member on the 22nd September (has) left no room for 
doubt that the whole House strongly disapproved and condemned 
those criticisms and assured the President that he will have its 
support in any action that he might think fit to take against the 
correspondent concerned, 

Speaking for myself, (1) am always unwillng to take any 
disciplinary measure against the Pressmen and, therefore, have 
delayed passing any orders in this case so long, in the hope that 
the correspondents concerned might see their way to tender to 
the Chair and to the House their unqualified apology. Not only 
no apology came, but one of the correspondents added insult 
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to injury by writing to me that his comments were based on the 
remarks made by members of several parties in the House, as 
if that was any justification for the comments he made, even if 
truce. I fully appreciate and recognise the general support I 
have received from the Press in India in the discharge of my 
difficult duties, and if I take any action in this. case jt is because 
Tam driven to it by the correspondents themselves. I wish they 
had taken note of the universal condemnation in the House of 
their conduct and had made amends. p 

In these circumstances I hereby direct that with effect from 
the date of the adjournment of the House sine die the Press 
passes granted to Messrs. Byrt and Rice shall stand cancelled, 
and no notice papers, Bills, ete., shall be sent to them until fur- 
ther directions from the President. I would add that the corres- 
pondents concerned or their papers are eligible to renew their 
applications. and they would be considered by the President if 
in the meanwhile a full, frank and unqualified apology to the 
Chair and the House is forthcoming in terms approved by the 
President and published in such newspapers and in such manner 
as he might approve." 

The Assembly then adjourned sine die. 

On the ast of January, 1929, the proprietors of the Times 
of India and the Times correspondent sent in their apologies, 
and Vithalbhai referred to them as under, on the 28th of Janu- 
ary, 1929: 

Mr. President: Before I adjoum the House, I should like 
to make reference to one matter, Hon'ble members will recol- 
lect the circumstances in which the Leader of the Opposition 
brought to the notice of this House the conduct of two journa- 
lists in the Press Gallery during the last Session. The charges 
against them were that they had made criticisms and remarks 
reflecting on the conduct of the Assembly and impartiality of the 
Chair. 

After full discussion, the House unanimously left me to deal 
with the offenders, and I cancelled the Press passes of Mr. Rice, 
of the London Daily Telegraph and of Mr. Byrt, of the Times of 
India. In doing so, I made it clear that neither of these journa- 
lists would be permitted to re-enter the Press Gallery until they 
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and their respective newspapers had apologised in fitting terms 
for their conduct, and such apologies had received adequate 
publication in the Press. 

I have now received an apology from Mr. Byrt, correspon- 
dent of the Times of India, as also an apology from the proprie- 
tors of the Times of India, and I propose to read them to the 
House: 


APOLOGY FROM THE PROPRIETORS OF THE 
TIMES OF INDIA: 


Times of India, 
Bombay. 


arst January, 1929. 
To The Hon'ble Mr. V. J. Patel, 
Fresident of the Indian Legislative Assembly. 


In the record of the proceedings of the Indian Legislative 
Assembly on t4th of September last, there is a report of a dis- 
cussion during which a certain Despatch appearing in the Times 
of India of (the) 8th of September was arraigned. 

The passages quoted from the Despatch under reference 
were as follow: 

I. (In reference to the establishment of a Separate Assem- 
bly Secretariat): 

The Home Member this afternoon made his promised state- 


Sir, 


ment in reply to that by the President yesterday in regard to 


the institution of a separate Assembly Secretariat. A good deal 
of publicity has been done in preparation for this discussion, in 


Order, apparently to prejudice the Government position. Your 


correspondent makes no suggestion that this publicity was inspired 
by anybody. When the subject began to fill the air some time 
ago he asked in a proper official quarter whether any informa- 
tion could be given about it and was given, as a courtesy to the 
President, a polite but decided answer in the negative. 

II, (On the point of order raised when Government first 
desired to move for consideration of the Public Safety Bill): 

The President then, without mentioning the Government's 
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of the Bill had not been made 
These passages have been interpreted as an insinuation of 
partiality against yourself as President of the Indian: Legislative 
Assembly, May we assure you and the House without qualifica- 
tion, fully and frankly, that no insinuation of partiality was 
intended: and that anything in the Despatch in question- which u 
may seem to impute partiality is withdrawn without qualifica- 
tion; and we offer to yourself and the House our apologies m 
for the appearance in our columns of anything which was open — 
to such construction. X 
We have the honour to be, — 


available for 


F "i 
Yours faithfully, 
(Sd) Bennett Coleman & Co. 
a = * È : 
s 2 TE 
APOLOGY FROM MR. BYRT: * 
The Times of India, 
Swise Hotel, | 
Delhi, srst January, 1929. 
To a 


The Hon'ble Mr. V. J. Patel, 

. President of the Indian Legislative Assembly. 
sir, -F 

In the record of the proceedings of the Indian Legislative i 
Assembly, dated 14th of September last, there is a report of a 
discussion during which a certain despatch of mine, which ap- 
peared in the Times of India of (the) Sth of September, was 


The passage quoted from the Despatch under reference were 
as follows: 

I. (In reference to the establishment of a separate Assem- 
bly Secretariat): 

The Home Member this afternoon made his promised state- — 
ment in reply to that by the President yesterday in regard to the S 
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institution of a Separate Assembly Secretariat. A good deal 
of publicity has been done in preparation for this discussion, in 
order, apparently, to prejudice the Government position. Your 
correspondent makes no suggestion that this publicity was ins- 
pired by anybody. When the subject began to fill the air some 
time ago he asked in a proper official quarter whether any infor- 
mation could be given about it and was given, as a courtesy to 
the President, a polite but decided answer in the negative. 

M. (On the point of order raised when Government first 
desired to move for consideration of the Public Safety Bill): 

The President then, without mentioning the Government's 
plea of urgency of referring to what the Law Member had said, 
ruled that, as copies of the Bill had not been mace available for 
three days the matter should stand over. 

These passages have been construed into allegations of parti- 
ality against yourself as President of the Indian Legislative 


I desire to assure you and the House, fully and frankly, that 
no allegation of partiality was intended; that 1 withdraw with- 
out qualification anything in the despatch in question which may 
seem to impute partiality; and that I offer you and the House 
my full and ungualified apology for anything in the despatch 
which was open to such construction. 

I have the honour to be, 
Sir, 

Yours faithfully, 

(Sd) A. H. Byrt, 


It would, in my opinion, have been more courteous to the 
Assembly as well as to the Chair if these apologies had been 
tendered at an earlier date instead of their being put off to this 
late hour, for it is mow some four months since I made it clear 
that apologies would have to be made. I have, however, 
decided to accept these belated expressions of regret as a suffi- 
cient fulfilment of the first condition laid down in my order. 

The second condition to be carried out by Mr. Byrt and his 
paper was to see that these letters of apology received due publi- 
cation in the Press. This condition should also have been ful- 


gpg 


This matter thus received a quietus so far as the Times of 
India was concerned. Mr, Rice does not appear to have r S 
the Press pass at any time and was not admitted to the Press 


Gallery. 





Chapter Thirty Eight 


BARDOLI ONCE MORE 


















JA Vithalbhai and Vallabhbhai contributed,must be included 
_ ~~ ““the Bardoli No-Tax Campaign of 1928, which was launch- 
ed not as a part of the Civil Disobedience programme for Swaraj, 
_ but which definitely aimed at the removal of a specific agrarian 
_ grievance. Bardoli was to have one of the periodical resettle- 
| Tents of land revenue which came up every thirty years or so, 
the result of which, invariably, was to raise that revenue by 
_ about 25 per cent. The Bardoli people felt that no enhance- 
ment of revenue was justifiable, as whatever increase in produce 
_ they might have got this time was entirely due to the improve- 
ments they had themselves effected at great cost to themselves 
in money and labour. They did not contend against the taxes 
being raised, if it was found equitable that they should be 
raised. They only prayed that an impartial committee should 
be appointed to investigate into the condition of roads, labour, 
_ prices and such other matters with a view to ascertaining whether 
an enhancement of the revenue was justifiable and if so to what 
extent. The usual Government procedure had all along been 
arbitrary, secret and one-sided. Government never took the public 
into confidence when they made these inquiries. As a rule, they 
_ did not publish either the preliminary reports of the Settlement 
Officers to the Revenue Board, or the Board's recommendations 
_ to Government; and even when they published anything in this 
connection, they published it in English, and not in any of the 
_ fegional languages of the province, with the result that the poor 
_ tyots hardly ever knew how things were manipulated. What 
the Govemment eventually did this time can be gathered from 
_ the following extract from the announcement issued by them to 

the occupants of land in the Bardoli Taluka and Valod Mahal 
~ in May 1928: 
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“The occupants of agricultural land in Bardoli taluka and 
Valod Mahal, with the assistance of persons who do not reside 
there, combined in February last to refuse to pay the revised 
assessment. The Settlement Officer had proposed an increase 
of 30 per cent. The Settlement Commissioner's recommenda- 
tions involved an increase of 29 per cent. Government, after the 
most careful enquiry and the fullest consideration of all the 
objections raised both by the cultivators and certain members 
of the Legislative Council fixed the rates at 20 per cent. in excess 
of those paid during the 30 years’ currency of the previous settle- 
ment. Until the middle of August last, the Revenue Officers 
confined their action to notices of demand and attempts at 
distraint, The latter were frustrated by organized evasion, the 
locking up of houses and threats, to the village Patels and 
Vethyas, of boycott and ex-communication. Government then 
reluctantly resorted to the forfeiture of land and organized at- 
tachment of buffaloes and movable property, Forty Pathans 
were obtained to assist the Mamlatdar and Mahalkaris in the 
work of attachment and the care of animals attached.” 

In the initial stages of this agitation, men like Bhimbhai 
Desai, Dadubhai Desai and Shivdasani made some noise and 
evinced their sympathy for the Bardoli peasants. They advised 
them to pay taxes, at the old rates and to protest against 
the proposed enhancement. Congressmen realised very soon, how- 
ever that these were not the men who could stand the strain 
and stress of the struggle. They were sure that these men would 
leave the people in the lurch when the Government stiffened their 
attitude. Some of them, therefore, approached Vallabhbhai and 
asked him to come to the rescue of Bardoli and lead the move- 
ment against the iniquitous enhancement. Vallabhbhai was in 
no burry. He felt that as some non-Congressmen had taken the 
initiative in the matter, it would not be desirable, at the moment, 
to speak with two voices. He was sure that they would quietly 
withdraw from the scene when the actual time came for offer- 
ing resistance to the Government and that that would be the 
time for the Congress to enter the lists. 

He was right: for when the Government began to show 
their teeth, these men, who had made so much noise in the 
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beginning, quietly disappeared, one after another, and the 
Bardoli -peasants were left without a leader in the hour of their 
peril. They did not know how to meet the situation. Consulta- 
tions went on apace among the local leaders. Young and old, 
all of them were determined to offer as stiff a fight to Govern- 
ment as possible, and take the consequences, but they knew 
that in the absence of a strong leader who could guide them on 
correct and proper lines, the enthusiasm of the peasants would 
fritter away. Once again there appeared on the scene, Kunverji 
Mehta, the tried Congress leader of Bardoli and the valiant sol- 
diet of freedom, to stand by them in their hour of trial. 

This idol of Bardoli now gave the requisite message of hope 
and faith to the Bardoli peasants. He succeeded in persuading 
Vallabhbhai to lead the movement. Vallabhbhai knew the stuff 
of which Kunverji and his co-workers were made. He knew 
that they would be prepared for any sacrifice for the cause which 
they had taken up. It was, in fact, these workers of Bardoli 
who had given Vallabhbhai his hold over the whole of Guja- 
rat. It was not possible, therefore, for Vallabhbhai to refuse a 
call of duty from these lieutenants of his. They were of the 
people, tried and experienced workers, and they had won the 
hearts of the masses by the sound and substantial service they 
had rendered to them. Vallabhbhai knew that the people would 
place implicit faith in them. Thus it was that just at the time 
when the people of Bardoli were getting restless and nervous for 
want of adequate leadership, they found Vallabhbhai on the 
scene. Their enthusiasm knew no bounds when they secured 
him at the helm of affairs. The great organisational powers of 
Vallabhbhai were at their best in this movement. He called 
upon the people to refuse to pay the taxes to Government unless 
Government came to its senses. He inspired them to stand the 
trials and tribulations consequent upon the torture and the perse- 
cutions to which Government were sure to subject them. Kun- 
verji and his co-workers went from village to village spreading 
the message of Vallabhbhai. Vallabhbhai requisitioned the ser- 
vices of over 300 public workers of Gujarat to help the men 
on the spot, in organizing the movement. Local leaders from 
several villages came forward to assure the leaders of the move- 
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ment that they were prepared for the worst and that they would 
not flinch from their resolve in any circumstances. 

The problem before the leaders was to pitch upon some 
non-violent activity, besides mere non-paying of taxes, such as 
would put spirit in the masses and make them feel that they 
were doing something. They had realised that a mere negative 
attitude tended to stagnate. They, therefore, called upon the 
people to resort to social boycott of those who oppressed them 
and those who would not fall in line with them, This was one of 
the methods pressed by Vithalbhai in the initial stages of the 
Non-co-operation Movement, a method once effectively practised 
by Parnell in Ireland, in fact the method which introduced the 
word ‘boycott’ itself into the English language. Unfortunately 
violence was smelt, at that time, in this idea, and Gandhiji had 
not given his consent to it. Now, however, the people of Bardoli, 
with the implicit consent of Vallabhbhai, took it up promptly, 
and began to refuse social service of any kind to anybody who 
did not fall in line with them. The grocers refusel to sell their 
foodgrains to them, the barbers refused to shave them, the 
labourers refused to handle any of the articles confiscated by 
Government in lieu of the assesament levied: in fact, all such 
services as are needed for a tolerable social life were denied to 
Government officers and to all those who showed any inclina- 
tion to go with Government against the wishes of the people. 
Men, women and children vied with one another in this boy- 
cott. Here was an unmistakable demonstration of how life could 
be completely paralysed, if a large number of people so willed it. 
In one of the villages, one of the leading merchants who was on 
friendly terms with the Government officers and whose assess- 
ment was much greater than that of the rest of the people in the 
village, suggested to the revenue officers that they should attach 
his property, and thus recover the assessment due from him, as 
he would himself not be able to resist the social pressure against 
him. When that was done, the people saw through the game. 
Everybody in the village resented this action of the leading man 
of the village, who was besides being a big merchant, also a 
money-lender and therefore difficult to deal with. The people 
conveyed to the Congress workers their determination to practise 
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social boycott on him. e O G 


approached 7 
Vallabhbhai for advice and guidance. Vallabhbhai advised the 


Congress workers to keep themselves away from it, and allow 
the people of the village to decide the matter in the way they 
thought best in the interests of their honour and safety. Eventu- 
ally, the people held a mecting and decided in the meeting that 
they should refuse social service of any kind to this gentleman. 
In view of the impossible situation thus created, the man real- 


ised the futility of his attitude, expressed regret for his unsocial 


conduct and pleaded for forgiveness. After a good deal of dis- 
cussion, the leaders of his community decided to give him 4 


chance, but strictly on the understanding that he paid a penalty 


for his action. This was agreed to, and the boycott against him 


was lifted when he paid, in furtherance of the movement, an 


amount equal to the amount which he had paid Government in 
lieu of his assessment. 

‘This social boycott against the offenders was so complete 
and thorough, that it became almost impossible for the Govern- 
ment machinery to function. To combat the determination of 


the people, Govemment imported Pathans and started Pathan 
Raj in these villages. Repressive measures of all kinds were 


adopted by Government to coerce the people into submission, 


but they refused to flinch from their resolve and bravely stood 


the test of torture and persecution. When Government began to 
attach their property, cattle and agricultural stock, they locked 
their houses and went out in the open, where they stayed for 
days and days together, braving the vagaries of the inclement 
weather. Against the violent methods of Government, they re- 
sorted to this non-violent weapon of social boycott and made 
it impossible for Government servants to get even their most ele- 
mentary requirements. Government authorities, for once, felt 
shaky and realised that they would not be able, for long, to 
stand the strain of the acute social boycott that was being prac- 
tised against them by the villagers. 

Negotiations were, therefore, started by responsible persons, 
presumably under instructions from higher quarters, for an 
honourable settlement of the issue that had engaged the Gov- 
emment and the people in this combat. The Congress leaders 
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were determined not to budge an inch from their resolve and 
were prepared to fight the issue to a finish. It was proposed to 
them that they should advise the villagers to pay the tax, pend- 
ing the settlement of the matter by an independent tribunal. It 
was further suggested to them that if the people agreed to pay the 
tax at the old rates with an addition of 20 per Cent. only to it, 
the Government would be agreeable to refund the additional tax 
paid by them if the independent tribunal went against the Gov- 
ernment. Congress leaders were not prepared to pay a pie more 
than the tax at the old rates, as they were convinced that Gov- 
ermmment were in no way justified in imposing any increase on 
the old assessment basis, 

In order to resolve this dealock, Ramchandra Bhat, a promi- 
nent landlord and businessman of Bombay, was persuaded by 
some influential parties to interest himself in this matter and 
take the perstige-ridden Government out of the mt. Ramchandra 
Bhat, hailed from Mota, a village in the Bardoli district. He 
had risen to a position by dint of merit. He was a member of 
Vithalbhai’s Bombay Nationalist Municipal Party, a public- 
spirited citizen and a notable person disposed to be helpful in 
several public activities. He readily came forward with an offer 
to the Government that if the people of Bardoli refused to pay 
anything in addition to the taxes based on the old rates, he would 
be prepared, on their behalf, to deposit a sum equivalent to the 
proposed addition of 20 per cent. The Government were willing 
te accept the offer, but Vallabhbhai and other Congress leaders 
were not in a mood to think of entertaining such a compromise, 
It was common knowledge among persons who counted in public 
life, that it was Vithalbhai who had evolved this formula, in 
order to rescue the people and the Government, the two partici- 
pants in the struggle, from a very difficult situation, Ramchandra 
Bhat was very intimately connected with Vithalbhai, as a mem- 
ber of the Bombay Municipal Corporation, and also as a member 
of the Swaraj Party, Not only was he very intimate with him, 
but he had full faith in his wisdom. It was therefore quite natural 
for him to respect the wishes of his leader. The offer of Ram- 
chandra Bhat was calculated to serve the best interests of all 
concerned. Unfortunately in the beginning Vallabhbhai did not 
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know that Vithalbhai was behind this move of Ramachandra 
Bhat. Vallabhbhai thought that it was the Government which 
was playing some dodge against them and trying to belittle the 

strength of the movement through the agency of an intermediary. 
Vithalbhai's work behind the scene had often proved an enigma 
to some of his closest associates, and this was an instance of how 
silent, subtle and clever he was in playing his cards with friends 
and foes alike. Vithalbhai had contacted Sir Chunilal Mehta, then 
a member of the Executive Council, and Dewan Bahadur Hari- 
lal Desai, then the Education Minister of the Government of 
Bombay. Vithalbhai had impressed upon them the desirability 
of saving the agriculturists of Bardoli, and not making a fetish of 
prestige. In order to persuade the members of the Government, 
Vithalbhai visited Poona, discussed the matter thread-bare with 
them, and successfully convinced them of the soundness of his 
proposal. In order to meet the Congress view-point, he suggested 
that the Government should recognise the fact that the proposed 
enhancement was wrong in the light of information received 
subsequently and that they would be willing to leave the final 
decision of the matter into the hands of an independent tribu- 
nal. When these members of the Government pointed out to 
him that there was no sense in their discussing this matter, as 
his own brother was not prepared for any compromise, Vithal- 
bhai asked them not to bother about his brother. He asked them, 
first to adopt the correct attitude themselves, as suggested by 
him, and leave the rest to him. Both Sir Chunilal and Harilal 
Desai implicitly followed Vithalbhai's advice and successfully 
persuaded the Government of Bombay to accept this suggestion. 
Vithalbhai, in turn, took up the thread with his brother and im- 
pressed upon him, the desirability of not pressing the matter any 
further. He assured him that the position of the Congress was 
in no way affected by the voluntary offer of a third party to 
pay the amount as deposit on behalf of the people of Bardoli, 
to which neither the Congress nor the people of Bardoli were 
committed. It was no business of the Congress to go behind the 
offer and to smell a rat in the bona fides of the transaction. It 
was then believed in certain quarters that Ramchandra Bhat 
had volunteered his services to Government for a consideration, 
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that he counted on securing a Knighthood for himself as a reward, 
and then these were considerations with which neither the Con- 
gress nor the people were in any way concerned. Vallabhbhai 
ultimately agreed to accept the advice of his brother and sus- 
pended the movement, pending the findings of the independent 
Tribunal. 

Tt may be of some interest to note that this consummation, 
so devoutly to be wished, was not achieved by these manoeuvres 
only. Vithalbhai hardly ever depended on one string only to his 
bow. He had contributed Rs. 1,000 himself towards the Fund 
which Gandhiji had opened to help the sufferers of Bardoli, 
and had written to Gandhiji that he would continue to send the 
same amount from month to month, so long as the struggle 
lasted. He had also written to the Viceroy that~he would resign 
his Presidentship of the Assembly and join the movement, if 
Government did not relent, All that was necessary, because with 
all the sympathy of Chunilal Mehta and Harilal Desai, Vithal- 
bhai could not be sure of the Government of Bombay coming 
down to any compromise, for, in a speech delivered at Poona in 
the Bombay Legislative Council, the Governor of Bombay had 
solemnly declared that all the resources of the Empire would 
be used to crush the No-Tax Campaign of Bardoli. In his letter 
to the Viceroy, Vithalbhai had said that, since Bardoli belonged 
to his constituency, he had a primary obligation towards the 
Bardoli peasants and that he would be called upon, if things 
did not improve in the meantime, to resign his office in the 
Assembly and to join his constituents in their agitation. His 
letter to Gandhiji, which would incidentally give our readers 
an idea also of the kind of letter he addressed to the Viceroy, we 
take the liberty, here, of quoting in full: 

Simla, May 31. 
“My Dear Mahatmaji, 

I have seen the public appeal for funds which you have 
made on behalf of the people of Bardoli Taluka which is part 
of my constituency. As a Gujarati myself and as a member of 
the Legislative Assembly representing Gujarat, I have been 
closely following the struggle that is gcing on in Bardoli, In my 
humble way and consistently with the obligations of the office 
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I hold, T have endeavoured: to obtain a hearing.on behalf of the 
Bardoli Satyagrahis. 


NO INTERVENTION FROM SIMLA 


If the subject matter of the grievance complained of were 
within: the jurisdiction of the Government of India I could have, 
in accordance with a Convention recently established, claimed 
the personal intervention of His Excellency the Viceroy or the 
member of his Council concerned and asked him to look into 
the matter himself with sympathetic consideration. This con- 
vention was established for the first time last year when my 
constituency was the victim of unprecedented floods and on that 
occasion His Excellency the Viceroy at my request was pleased 
to visit the floodstricken areas and to extend his moral as well 
as material support to my people. The subject matter of the 
grievance in this case being entirely within the exclusive com- 
petence of the Government of Bombay, I am unable to rely 
upon that Convention. 


“JUST CASE” FOR INQUIRY 


My study of the struggle has convinced me that the Bardoli 
people have a just case for asking for an independent and im- 
partial inquiry. I am also convinced that they have exhausted 
all the other constitutional methods open to them for the redress 
of their grievance. I have watched with admiration the courage. 
patience and suffering of the men and women of Bardoli, and I 
have also watched with equal pain and indignation some of the 
coercive measures that have bem adopted by the Government 
to collect the assessment which is the bone of contention between 
the Government and the people of the Taluka. 

I believe that the measures adopted have crossed, in several 
instances, the bounds of law, order and decency and the ar- 
rogant letter of the Commissioner of the Northern Division has 
painfully aggravated the situation. In these circumstances I 
feel that I cannot remain silent and inactive. J am sorry that 
I cannot at the present moment express my deep sympathy to 
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_ the people of the taluka and my strong disapproval of the co- 
_ €rcive measures and of the letter of the Commissioner, N.D., 
more tangibly than by sending the accompanying small contri- 

_ bution of Rs, tooo towards the fund which is now being raised 
_ from month to month so long as the struggle lasts. 









ASSURANCE OF HELP ‘ 
A. - "T wish to give you this further a iane hat dithe w 
___ first’ opportunity I shall place myself in Ghauri: my 
_ those who have called me to the high office which I have the 
_ honour to occupy and which I regard as simply a trust on their 
_ step to help the sufferers of Bardoli you will not find me lagging 
s behin d With ki J . g = 









nA Yours sincerely, 

Ee ; (Sd) ve T Patel." 

J Our readers have already noted in our Chapter on the Nagpur 
E.S i a how the struggle ended to th fe satisfaction of all co 
comed, | coh er Bl 


Chapter Thirty-Nine 


AUTHORITY OF THE CHAIR OVER 
THE ASSEMBLY PRECINCTS 


Chamber, causing injuries to some members, created a 

serious problem for the President and also for the police, 
Vithalbhai, therefore, now applied his mind to the question of 
regulating the admission of visitors to the galleries of the Assembly 
in a manner that would not only minimise opportunities of mis- 
chief but would, at the same time, be consistent with the dignity 
of the House and the self-respect of its hona fide visitors, and 
would be in strict accordance with the practice followed by the 
House of Commons, As a result of the detailed inquiry he made 
and, after fully discussing the matter with the Police authorities 
and the officers of the Assembly Department, he arrived at cer- 
tain provisional conclusions, which he embodied in a statement 
which he made in the Legislative Assembly on the 3rd of Septem- 
ber 1929. The statement ran thus: 

“T desire to make a statement on a question which has 
been engaging my attention since the Bomb outrage in the 
Delhi Chamber, on the 8th of April last. It has not been found 
possible to ascertain exactly how the perpetrators of the outrage 
got admission into the Visitors’ Gallery on that particular day, 
though we have heard it stated that they did so without tickets 
and before the arrival of the police who check visitors’ tickets 
at the entrance to the gallery. Whether this statement is true 
or not, the fact remains that some modification is called for in 
the system of check over admission of visitors and perhaps also 
in the issue of tickets with a view to minimise (minimising) 
opportunities of mischief of similar or any other kind in future. 
With that end in view, and in consultation with the Chief Com- 
missioner, Delhi, I appointed Mr. Gupta to examine the whole 
question, and, in particular, the existing practice and procedure 
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AUTHORITY OF THE CHAIR 


in regard to both these matters, and to report whether any, and 
if so what, modifications were in his opinion necessary, 

“Mr. Gupta had made his Report, a copy of which was 
sent by him to the Chief Commissioner, Delhi, under my orders. 
The Chief Commissioner has since sent me a Note prepared 
by the Senior Superintendent of Police, Delhi, who, while en- 
dorsing all the proposals made by Mr. Gupta, makes other ad- 
ditional suggestions. The Superintendent of Police, Simla, has 
also, in his letter dated. the 5th of August to Mr. Gupta, sub- 
mitted certain proposals for my consideration. 1] have carefully 
examined all these proposals, but they are so many, and some 
of them are So sweeping in character that I thought, before Passing 
final orders, I should have them further examined by a Com- 
mittee of this House and take their advice for my guidance. In 
the meantime, and pending the Report of the Committee I am 
about to appoint and my final orders thereon, I have introduced, 
as Hon'ble members are aware, certain changes in the exist- 
ing practice and procedure of the issue of tickets, and I have 
no doubt Hon'ble members will do their best to co-operate 
with the Department in carrying them out. I am aware these 
changes fall far short of the Proposals of Mr. Gupta or the two 
Police Officers, but in my opinion they are adequate enough for 
the purpose in view, at any rate, until I have the views of the 
Committee of the House and am in a better position to take 
final decison. 

“It is neither necessary nor perhaps desirable that I should 
state my views at this stage on the Proposals in question beyond 
indicating the general principle which in my judgment should 
guide the Committee in their examination of the proposals. That 
Principle is that, while we should, and indeed we are bound to, 
take every precaution to ensure that no undesirable and sus- 
Picious character finds entry into any of the galleries, precau- 
tionary measures to be taken must not be of such a character as to 
operate as a source of harassment, annoyance or humiliation 
to the general public visiting the Assembly building for any 
bona fide purpose, 

"Arising out of the question under consideration, there js 
One other matter of no less importance which has occurred to 
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. and should like the Committee to examine it on its merits ~ 


me 
and advise the President. Under the existing arrangement, the 


the galleries, but they are not responsible to the President, and 
it has been even doubted whether they are under his orders while 
on-duty when the Assembly is in Session. In the House of Com- 
mons, on the contrary, the galleries are entirely in the charge 
of and guarded by messengers in the department of the Sergeant: 
at-Arms who is the officer of the House responsible to it, and the 
lobbies and the floor of the House are guarded by the door- 
keepers on the staff of the same department. The police do 
not enter the galleries, lobbies or the floor of the House while the 
House is sitting, the only exception being that there is a constable 
in plain clothes present in what is known as the members’ 

: Al other outside places within the Westminster Palace 
are guarded by the police who are always subject to the orders 


of the Speaker while they are on duty. The-idea that has occur- ; 
red to me`is whether the time has not yet arrived to introduce 


the House of Commons, leaving all other parts of the Assembly 


building to be guarded by the police under the orders of the 


President. With these observations I hereby appoint a Commit- 


tee of the following members with Rai Sahib D. Dutt as Secre- 
tary: 

t: To examine the proposals made by the Secretary of the 
Assembly, the Senior Superintendent of Police, Delhi, 
the Superintendent’ of Police, Simla, as also the changes 
recently introduced by the President, Legislative As- 
sembly, in the system of issue of tickets and make such 
recommendations 


in regard to such of them as the 


Committee deems proper; 

2. To consider and recommend whether the time has ar- 
rived for the Assembly to entertain its own staff for the 
purpose of guarding the floor, the galleries and thelob~ 
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s if so, what should be the number of door-keepers and 3 


messengers required, their remuneration, method of 
tecruitment, conditions of service, etc. 
3, to make such other recommendations as they consider 
necessary in the circumstances; and 
4- to report on or before the 15th October, and, if there 
are any point or points on which immediate action be- 
yond what has already been taken by the President of the 
Assembly is in the opinion of the Committee necessary, 
to make inferim recommendations, 
Names of Members. 


The Hon'ble Sir James Crerar (Chairman) 
Maulvi Muhammad Yakub 

Mr. K. C. Roy 

» Å. G. Ghaznavi 

e E L. Price 

» K. C. Neogy 

» M. 5. Aney 

» Å, Rangaswamy Iyengar 

u» Gaya Prasad Singh 


T also hereby direct that the Secretary do make the follow- 
ing papers available to the Committee: 


1. Report of Mr, Gupta, 

2. .Note of the Senior Superintendent of Police, Delhi. 

3. Letter dated the 5th of July from the President of the 
Legislative Assembly to the Clerk of the House of 
Commons, 

4. Reply dated the 18th of July from the Clerk of the 
House of Commons to the President of the Legislative 
Assembly and the enclosures, 

5: Letter dated the 5th of August from the Superintendent 
of Police, Simla, to the Secretary, Legislative Assembly, 

6, Circular No. I, embodying the changes recently intro- 
duced under the orders of the President in the system 
of the issue of visitors’ tickets. 

In addition to these documents, the Committee will, if neces- 
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sary, invite Mr. Gupta and the two Superintendents of Police 
further to explain and elucidate their proposals and also consult 
other officials and non-officials who in their opinion are likely to 
give useful information."’ 

The Report of this Committee, known as the Watch and 
Ward Committee, under the Chairmanship of Crerar, the Home 
Member, was expected to be submitted to the President long 
before the next sitting of the Assembly, so as to enable him to 
take the necessary steps in regard to the issue of visitors’ cards, 
etc, Nothing was heard from Crerar till the 13th of January 
1930. In the absence of any information regarding the issue 
of the Report, Vithalbhai ordered the Assembly to follow the 
same procedure as that which he had laid down at the Simla 
Session. In the evening of the 13th of January, 1930, Crerar, 
the Chairman of the Committee, sent three copies of the Report 
and asked for an interview the next day. They met and dis- 
cussed severa] matters arising out of the Report and came to an 
agreement in regard to the policing of the Assembly building. 
Till the evening of the roth of January, Vithalbhai was not pre- 
pared for any serious and untoward happenings. The Session of 
the Legislative Assembly was to open on the 20th of January, 
and tickets to visitors were issued in accordance with the orders 
of the President as given by him on the rath of January. Soon 
after 9 p.m. on the roth of January, however, he received two 
communications, one from the Chief Commissioner, Delhi, and 
the other from Crerar, both simultaneously, which gave clear 
indications of the coming storm. The Chief Commissioner made 
it clear to the President that his order to admit one plain-clothes 
policeman would not be carried out and that uniformed police 
without any permit from the President would be posted instead. 
This communication by the protagonists of law and order created 
a serious situation inasmuch as it was a direct challenge and 
affront to the authority of the President. Vithalbhai who had 
crossed swords with the high and mighty so often in the past 
was not the person to lose his nerves and allow himself to be 
brow-beaten by the caprices and vagaries of officials. He had a 
most anxious night and came to the only conclusion that any self- 
respecting President would come to. Once again he rose to 
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the fall height of his stature and made the following bold and 
x courageous statement in the Assembly: 

= “Before I call upon new members desiring to take their 
Seats to take the oath or make the affirmation in the manner pres- 
_ eribed, I desire to bring to the notice of this House a very serious | 
j situation which has arisen as a result of certain differences of 
—* 


2 
A, 
"v 
a 


><, 


opinion between the Government of India and the Chief Com- 
missioner, Delhi, on the one hand, and the President of the 
Assembly on the other, regarding the question of control over 
_ admission of visitors in the outer as well as the inner precincts — 
of the Assembly sector. The Government of India and the a 
_ Chief Commissioner maintain that they, being responsible for 9 
the safety of the President and other mebers of this House, are x 
entitled to take such measures and post as many policemen in E. 
_ any part of the sector, with such instructions to them as they ~ 
_ consider necessary, and that they are the sole judges of the ade- s 
_  quacy of the protective measures to be taken in that behalf. The 


_ President of the Assembly, on the other hand, is of the opinion - 
2 that his authority within the precincts of the Assembly sector js i 
5o supreme and his control so complete, that his word as to the 1 
_ adequacy of the protective measures to be taken is final, and i 


that no measures which have not his previous approval could be 
put into force within the precincts of the sector. 

_ “Last night, after the clock had struck nine, I received an Ti 
urgent communication from the Chief Commissioner, Delhi, with 
& copy of a series of orders which have been issued by him to | 


> 
. 
a 
> 


_ the police. I wish I could read these orders to the House, but M 

: as the communication is marked ‘confidential’ I refrain from q 

_ doing so. Simultaneously I received the following communica- E 
tion from the Hon'ble the Home Member: ; 5 

f “IMMEDIATE 

- Dear Mr. President, í Eo 


The Chief Commissioner of Delhi has referred to the Gov- 

_ emment of India certain questions relating to the police arrange- r 
ments for the protection of the Assembly Chamber, its precincts 

_ and the Council House Building, which I understand he discussed a 
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with you yesterday. The most essential of these relate to the 
proposals for checking admission to the Council House building 
and the presence of police, including uniformed police, in the 
public gallery. These questions, after discussion, have been refer- 
red to His Excellency the Governor-General and with his con- 
currence, the considered view of the Governor-General in Coun- 
cil is that, while supporting to the furthest reasonable limits the 
Hon'ble the President's dignity in consultation with him with 
regard to arrangements for protecting the Assembly and the public 
resorting to its precincts, if the Hon'ble the President is not pre- 
pared to concur in the advice of the Local Government which 
is in law responsible, in essential matters of the provision for 
protection, Government must take the final responsibility for the 
adequacy of protective measures, on which point the authority 
immediately responsible is clearly the best judge. 

The Chief Commissioner of Delhi has accordingly been in- 
structed to carry out his proposals in respect of the two essential 
points which 1 have mentioned above. 

IT consider it, however, important that we should discuss 
the position personally, and I shall be glad to meet you at any 
time tomorrow convenient to you before the Assembly meets. 

(5d) J- Crerar.“ 


“The communication speaks for itself and needs no comment. 

“As Hon'ble members are aware, the President of the As- 
sembly had appointed a Watch and Ward Committee under the 
Chairmanship of the Leader of the House to consider the whole 
question of the precautionary measures to be taken and to advise 
him thereon. The Committee had recently submitted their report, 
and the President has passed certain orders on their recommenda- 
tions. The proposals which the Chief Commissioner, Delhi, with 
the full concurrence of the Government of India, has put into 
operation from today, after full knowledge of the orders passed 
by the President on the recommendations of the Watch and Ward 
Committee are in deliberate defiance of those orders and consti- 
tute a challenge to the authority of the Chair. To take only one 
instance: the President has directed that the galleries shall be 
guarded by the Assembly staff and that there shall be allowed 
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only one policeman in plain-clothes in the public gallery, in 
accordance with the practice in the House of Commons, while 
the Chief Commissioner has posted four policemen in uniform 
in the public gallery. I have carefully studied the large number 
of orders issued to the Police by the Chief Commissioner, and I 
have no hestation in saying that, taken as a whole, they seek to 
substitute the authority of the Government for the authority of 
the Chair in the whole Assembly sector including the galleries. 

“In these circumstances, I have no other course open but to 
direct that all the galleries except the Press gallery, be forthwith 
cleared and closed, and that no further passes be issued to strang- 
ers until further orders. I hope the authorities concerned will in 
the meantime reconsider their position, and I will also consider 
what further steps | should take to vindicate the authority of the 
“I express my regret to those who might be inconvenienced 
by this order." 

The statement created a furore, and the following conversa- 
tion ensued between Vithalbhai and Crerar: 

The Hon'ble Sir James Crerar: Sir,... 

Mr, President: Orders must be carried out first. 

The Hon'ble Sir James Crerar: I request you, Sir, to give 
me an opportunity to make some observations on the statement 
you have just made. 

Mr. President: Orders must be carried out first, 

(All the galleries, except the Press Gallery, were then cleared). 

Dr. A. Suhrawardy intervened and asked; Sir, may I inquire 
whether your order applies also to the members of the Council of 
State, who are entitled to come without passes? 

Mr, President: Yes. 

The Hon'ble Sir James Crerar: Sir, may I with all respect 
ask to be allowed to make some observations? 

Mr. President: Will the Hon'ble member kindly resume his 
seat? With regard to what does he wish to make observations? 

The Hon'ble Sir James Crerar: With regard to the state- 
ment which you, Sir, have just made, 

Mr. President: I have passed my order and it cannot be 
questioned, Gentlemen desiring to take their seats will come to 
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the table and make the oath of affirmation in the manner pre- 
scribed. 

By his bold and courageous stand in thus asserting his author- 
ity in defence of the authority of the Chair and the rights and 
privileges of the Assembly, Vithalbhai evoked unstinted praise 
and admiration from all the constitutionalists and also from the 
general public. He was with one voice acclaimed by the Indian 
Press as the greatest and boldest defender of constitutional and 
parliamentary rights, recalling the memorable struggles carried 
on so successfully by the Speakers of the Parliament of Charles I. 
He had, however, incurred the wrath of the bureaucracy and was 
subjected to various kinds of minor indignities and pinpricks at 
the hands of the official world, He had already come into serious 
conflict with the Government officials by his ruling in connection 
with the Public Safety Bill. A social boycott was started. Offi- 
cials had ceased observing the normal official etiquette, and show- 
ing the usual courtesy to the President. The social boycott was 
considerably intensified since this incident. Vithalbhai was not 
at all disturbed by these not altogether unexpected happenings. 
He continued ploughing his lonely furrow in the sands of Simla 
even in the absence of the Swarajists who undoubtedly would 
have strengthened his hands in his struggles with the bureaucracy 
but who had now resigned their seats in the Assembly in obedi- 
ence to the mandate of the Congress. His relations with the 
European and Anglo-Indian members were as strained as those 
with the officials. Crerar was obviously on the war-path. The 
Secretariat atmosphere was full of intrigues and serious efforts 
and plots were being hatched to dethrone the Tartar of a Presi- 
dent from his seat. In the midst of this atmosphere of distrust 
and hate Vithalbhai looked upon Irwin as his ‘one and only 
friend. Attempts were made to bring about an estrangement 
between them. It is not clear whether Irwin had already Inst the 
regard he had for Vithalbhai in such abundant measure till only 
the other day. Irwin certainly knew, at least to some extent, that 
the official mind was prejudiced against him and that they were 
placing all sorts of obstacles in his way. 

Irwin was away when these developments took place. He had 
anticipated that Vithalbhai would make some statement as the 
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result of the situation created by the Government of India, Before 
it was too late, he had sent a telegram to Crerar asking him to 
request Vithalbhai to refrain from making any statement pend- 
ing his return to headquarters. It transpired subsequently that 
this wish of his was not conveyed to Vithalbhai. Several non- 
officials were vastly excited and extremely disturbed when they 
learnt that Vithalbhai was kept absolutely in the dark in respect 
of the specific wishes of Irwin, as conveyed by him through 
Crerar. 

Some time in February, Pandit Madan Mohan Malaviya 
came to know about the telegram sent by Irwin to Crerar in 
this connection. He was astonished at the news and put a short 
notice question in the Assembly on the 4th of February. The 
replies given by Crerar throw such an illuminating light on the 
situation that a reproduction of the questions put to him by the 
various members and the replies given by him will not only 
make interesting reading but will clear up and completely vindi- 
cate Vithalbhai’s position on this issue. 

Pandit Madan Mohan Malaviya: (a) Is it a fact that His 
Excellency the Viceroy had telegraphed to the Hon'ble the Home 
Member to request President Patel to postpone making any state- 
ment on the question relating to police arrangements in the Visi- 
tors’ Galleries of the Assembly till His Excellency’s return to 
Delhi? 

(b) Jf the answer to part (a) is in the affirmative, is it a 
fact that this message was not communicated to the President? 
Hf not, why not? 

The Hon'ble Sir James Crerar: I will, with your permission, 
answer both parts of the question together. 

I have His Excellency’s permission to state to the House that 
on the evening of the roth of January I received a confidential 
telegram from His Excellency, in the course of which he suggest- 
ed that if the Hon'ble the President intended to make a state- 
ment on the subject, I should approach him in order to suggest 
his postponement of any statement pending an opportunity for 
further discussion after His Excellency had returned. J had 
na reason to suppose that the President intended to make a state- 
went when the House met as he had given me no intimation to 
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that effect; but on receipt of His Excellency's telegram I at once 
telephoned to the President's house intimating that I had a very 
urgent matter which I wished to discuss with him personally. 
I was informed that he was unable to receive me and I accord- 
ingly wrote to him immediately repeating my request that I 
might see him at any time convenient to him before the House 
met. To that communication I received no reply. 

Pandit Madan Mohan Malaviya: In view of the urgency of 
the matter, could not the Hon'ble the Home Member go down 
to the house of the President to meet him? 

The Hon'ble Sir James Crerar: I should have been pre- 
pared to do so if the suggestion had been made to me. 

Pandit Madan Mohan Malaviya: Was there a definite indi- 
cation that the President could not meet the Hon'ble member, or 
was it a matter of the Hon'ble member not being able to get the 
President on the telephone? 

The Hon'ble Sir James Crerar: The answer I received ap- 
pärently from a domestic servani in the President's house was, 
firstly, that the President was having his dinner, and later, when 
I emphasised the urgency of the matter, I was informed that 
the President was in fact ill and in bed. I could hardly expect 
to convey verbally any further intimation to him in such cir- 
cumstances. 

Pandit Madan Mohan Malaviya: The Hon'ble the Home 
Member's statement shows that, on the first occasion a domestic 
servant answered, but on the second occasion he was informed 
that the President was ill and in bed. Were not these circum- 
stances sufficient to enable him to understand that the message 
had not been communicated to the President? In view of the 
fact that His Excellency the Viceroy had telegraphed to the 
Hon'ble member to communicate his message to the President, 
did he not think it his duty to attempt, even on the morning of 
the following day, to see the President? 

The Hon'ble Sir James Crerar: After 1 heard that the Presi- 
dent was in bed and recognising the urgency and importance of 
the matter, I immediately wrote to him a letter the purport of 
which is in possession of the House. To that letter, as I have 
already stated, I received no reply, and I think I was entitled 


1016 


> Ye T T —— —_— we bO AS AE Tam —— |» = — 
e F. 7 Pee ae. — Zz." — —— = =" * a F Ia 4 b e i 4 =i a 

a ° =4 a mo 5 P — ee 4g” 4 $ 
. . = Ç ‘ > Do4 


n 
— 


AUTHORITY OF THE CHAIR 


to assume that, if the Hon'ble the President desired to see me, 
he would, having regard to the urgency of the matter which I 
had intimated, have so informed me. 

Pandit Madan Mohan Malaviya: In view of the fact that the 
Hon'ble the President was ill, could not the Hon'ble the Home 
Member understand that it might be due to his illness that he 
got no reply, and when the President came to the Assembly the 
next morning, did the Hon'ble the Home Member try to see the 
President in the President's room before coming to the House? 

The Hon'ble Sir James Crerar: I should have been perfectly 
prepared to respond to any request made by the Hon'ble the 
President in accordance with the terms of my letter. 

Nr: M. A. Jinnah: In the letter to which the Hon'ble the 
Leader of the House refers, will he point out any word or words 
to indicate that he had received an important message from His 
Excellency the Viceroy and wanted to communicate that message 
to the President? 

The Hon'ble Sir James Crerar: J intimated that 1 had a very 
important and urgent matter to discuss with the President and I 
think I was entitled to assume that it was hardly possible that, 
to such a request made by the Leader of the House to the Presi- 
dent, he should receive mo reply. (Hal) 

Mr. M. A. Jinnah: May | know why, when the Hon'ble the 
Home Member found that he had not received a reply to his 
letter, he did not send a demi-official letter conveying His Ex- - 
cellency's message to the President? . 

The Hon'ble Sir James Crerar: I had already intimated that 
it was a very urgent and important matter on which I desired 
an interview. I considered that the communication which I 
desired to make to the President would properly be made in 
an interview rather than in correspondence. 

Mr. M. A. Jinnah: May I know why the Hon'ble the Home 
Member did not communicate the message to the President when 
he found that the President was not able to see him? 

The Hon'ble the Home Member: 1 desired to make my 
communication in the most satisfactory way, which was by perso- 
nal discussion, and as I have already stated I could not have 
expected that the President would not be able to give the inter- 
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view, Having asked for an interview I had no reason to antici- 
pate that my request would not be complied with. 
Mr. M. 5. Aney: Does the Hon'ble Member mean to say that 
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the Hon'ble the Home Member would have seen the President 

only if the President would send for him, otherwise not? Is that 7 

the position? a 
The Hon'ble Sir James Crerar: No, Sir, that was not my i 


Pandit Madan Mohan Malaviya: Can the Hon'ble the Home 
Member explain how, because he sent a letter to President Patel 
and did not receive a reply, he was justified in withholding the 
message from His Excellency the Viceroy altogether from the 
President? 

Mr. M. A. Jinnah: May T kuow why the Hon'ble the Home 
Member, when he found that a personal interview was not pos- 
sible, did not communicate the message from His Excellency 
the Viceroy to the Hon'ble the President? Did not His Excellency 
the Viceroy say that his message should be conveyed to President 
Patel? 

The Hon'ble Sir James Crerar: As I have already stated, I 
had no reason to anticipate that my request would not be com- 
plied with. 

Colonel J. D. Crawford: May I inquire from you, Sir, 
whether you got a telephonic message, and why you did not 
reply to the Hon'ble the Home Member's letter? 

Mr, President: I expect that Hon'ble members will not 
want me to give any answer now. I will only say that the facts 
about the message elicited so far are in some respects imperfect 
and in other respects incorrect. 1 do not wish to enter into a 
controversy at this stage; if and when the necessity arises for 
me to make a statement, I will do so. 

The Hon'ble Sir James Crerar: May I say a word, Sir? It 
would be of great advantage to me if you could tell in what 
respect my answers were incorrect, 

P Mr. President: I received no telephonic communication from 
~ ihe Hon'ble the Leader of the House. Does the Hon'ble mem- 
_ ber want to know anything more? M4 

The Hon'ble Sir James Crerar: May I ask you, Sir, to state... + 
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‘Mr. President: The Hon'ble member cannot cross-examine 


the Chair. If and when the occasion arises, the President will 


make a statement. 


The Hon'ble Sir James Crerar: I do not propose to address 
anything by way of cross-examination to the Chair. I desire 


merely to point out that the fact that I sent a telephonic mes- 
sage to your house and received an answer is perfectly correct. 

Mr. M. S. Aney: Sir, is there any indication in the letter 
which the Hon'ble the Home Member addressed to the Hon'ble 
the President that he had telephoned to him once or twice and 
that he did not receive any reply? 

The Hon'ble Sir James Crear: I made no statement to 
that effect but my letter was very explicit and it contained a very 
urgent request for an interview. 

Mr. M. R. Jayakar: Will the Hon'ble the Home Member 
state why, in the letter he addressed to the President, he did not 
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specifically state that he was im possession of a very important— 


message from His Excellency the Viceroy and that he wanted 


to see the President in that connection? 

The Hon'ble Si James Crerar: I have already answered 
that question. 

Mr, Arthur Moore: May T ask the Hon'ble the Home Mem- 
ber to state how, in view of the statement he has made that 
this was a confidential message from His Excellency, the infor- 
mation came into the possession of the Hon'ble the Leader of 
the Opposition? 

The Hon'ble Sir James Crerar: I have no information to 
that effect, but I shall be very glad to hear it from the Hon'ble 
and learned Pandit. 

Pandit Madan Mohan Malaviya: I received this informa- 
tion from a very reliable person at Allahabad, and I wired my 
question on that information, and I am glad to find that that 
information has been found to be correct. 

The replies given by Crerar on the floor of the House were 
evasive and obviously lacked in straightforwardness. They gave 
Vithalbhai one more opportunity thoroughly to vindicate the 
correctness of the attitude he had taken in the discharge of his 
duties and responsibilities. By the rth of February, he pre- 
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pared a full and detailed statement in which he exposed the 
fallacies underlying the arguments advanced and insinuations made 
by Sir James in respect of the non-compliance of his request 
for an interview, and another, on the legal aspect in connection 
with the main issue; and sent both of them to Irwin for his 
information and approval. Irwin realised the gravity of the 
situation and persuaded Vithalbhai to drop the idea of making 
that statement in the Assembly and assured him that he would 
see that proper amends were made in some suitable manner. 
In view of their importance and interest, we take the liberty 
of reproducing both these statements here: 

“I think I owe it to myself and to this House that I should 
make a statement in answer to the suggestion, or, shall I say 
the charge, made by the Leader of the House, against me of 
showing discourtesy to him in not complying with what he has 
been pleased to describe as a request for an interview for an 
urgent and important matter. This statement, in my opinion, 
is all the more necessary not only to clear up certain misunder- 
standings regarding my position, but also because my non- 
compliance with the so-called request was the main justification 
alleged by the Leader of the House for his inability to communi- 
cate the wish of His Excellency to me, which, if it had been 
conveyed before | made the statement on the zoth of January, 
would have saved the situation which has since developed. In 
order that Hon'ble members might understand the full import 
and meaning of this request and my non-compliance with it, I 
must explain in brief the circumstances leading to the communi- 
cation containing the request. 

“As the Assembly was fixed to meet on the zoth of Janu- 
ary, my office sought my orders whether, in view of the fact 
that it was not known when the report of the Watch and Ward 
Committee would be submitted to the Hon'ble the President, the 
same procedure as was adopted at the Simla Sessions regarding 
the issue of visitors’ cards, etc., should be followed. for the ensu- 
ing Session. After discussing the matter with the Secretary and 
the Assistant Secretary I agreed on the roth of January that 
no change need be made at present in the existing procedure; 
and the office accordingly issued the necessary circular and ims- 
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structions to Hon'ble members on the 13th of January. In the 
evening of that day I received an urgent communication from 
the Chairman of the Watch and Ward Committee, the relevant 
portion of which is as follows: 

‘There are still two signatures of members of the Watch and 
Ward Committee which have not yet been received, excluding 
that of Mr. Rangaswamy Iyengar, whose signature, I under- 
stand, in view of his resignation from the Assembly, is not to 
be expected. As I consider it important that the report should 
be in your hands without any further delay, I have instructed 
the Secretary to send you three copies of the report today to- 
gether with the signatures received and such supplementary 
notes as have been recorded. I think it would be advantageous 
if we discuss the report and the action to be taken in connec- 
tion with it, and I shall be glad to meet you in your office to- 
morrow (Tuesday) at, say rr a.m., if this will be convenient 
to you.’ 

“Thereupon I suggested to the Chairman that, as I wanted 
a few hours to read and understand the recommendations of 
the Committee, we should meet at 4 p.m. instead of at 11 a.m. 
At the request of the Chairman, the Member for Industries for 
the Government of India was also present at our discussion, The 
Chairman and I discussed all the recommendations, one by one, 
and gave instructions to the Superintending Engineer, who was 
also present, to carry out immediately certain structural altera- 
tions recommended by the Committee. Generally speaking, I 
accepted all the recommendations except one, in respect of the 
maintenance of a register to check re-entry. The recommenda- 
tion of the Committee that the inner precincts of the Assembly 
sector should be under the control of the President and be 
guarded by the Assembly staff and that one or two C.I.D. men 
in plain clothes should be admitted in the public galleries was 
discussed, and I pointed out that I was not in favour of admit- 
ting any member of the C.I.D. in the galleries. The Chairman 
thereupon told me that the Committee did not mean C.I.D, and 
that reference to it in the report was a slip. What the Commit- 
tee really intended, he added, was that there should be one or 
two ordinary policemen in plain clothes in the public galleries. 
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In that case, I said, I had no objection but, for the present, I 
would admit one policeman and later, if the necessity arose, I 
would allow two. I further pointed out that the Assembly staff 
would have to be immediately augmented and it was agreed 
that my office should write to the Finance Department for sanc- 
tion for the retention of some more temporary men. 

“We then went round the building and gave oral mstruc- 
tions to the Superintending Engineer to carry out certain arrange- 
ments. I am bound to say that no differences of opinion were 
disclosed at the meeting, nor was the question of my authority 
to pass final orders challenged. I instructed the Secretary to 
write an urgent communication to the Finance Department and 
to issue a pass for one plain-clothes policeman on a request from 
the Superintendent of Police in that behalf. 

“On the 15th of January, my office addressed the Finance 
Department. The relevant portion of that communication is stated 
below: 

‘The undersigned is directed to inform the Finance Depart- 
ment that the Watch and Ward Committee appointed by the 
Hon'ble the President of the Assembly, which sat under the 
Chairmanship. of the Hon'ble the Home Member, has recommend- 
ed that a separate Assembly establishment of door-keepers and 
messengers should be appointed for the purpose of checking 
tickets, controlling the ingress and egress of visitors to the gal- 
leries, showing them to their seats and dealing with minor forms 
of disorders, and has further recommended that the nucleus of 
such an establishment should be entertained as soon as possible 
to give effect to these recommendations, which the Hon'ble the 
President accepts. The sanction of the Finance Department is 
sought for the temporary entertainment of to additional clerks 
on the lower division scale of pay. * * + + 

The delay in submitting this proposal is regretted and is 
due to the fact that the report of the Committee has only very 
recently been submitted to the Hon'ble the President. An imme- 
diate reply is requested owing to the imminent approach of the 
Session." 

“On the 18th of January noon, the Assistant Secretary 
informed me that the Finance Department had not till then 
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replied to our communication and whether I would not, in view 
of the urgency of the matter, request the Home Member to help 
us in the matter. I at once phoned up the Home Member and 
told him about it. He replied that there was some misunder- 
standing and that he was not prepared to support the proposal 
to have the Assembly stafi substituted for the police in the gal- 
leries, and inquired if I had discussed the matter with the Chief 
Commissioner, Delhi. 

“I naturally got somewhat annoyed at this reply and re- 
minded him that he had taken no objection to my order when 
it was passed and asked him how it was that he was taking up 
that attitude now. He replied that he had not understood my 
order in that way. 

` “On the zoth of January I got the following reply from the 


| Finance Department to our communication: 


“With reference to the office memorandum from the Legis- 
lative Assembly Department, No. 216-G, dated the 15th of Janu- 
ary 1930, the undersigned is directed to convey sanction to the 
entertainment, for the period of the current Delhi Session as a 
provisional arrangement, of 10 additional clerks, in the lower divi- 
sion of that department to form a Separate Assembly establish- 
ment of door-keepers and messengers.’ 

- “In thé meantime, as suggested by the Hon'ble the Home 
Member on the ‘phone, I invited Sir John Thompson, the Chief 
Commissioner of Delhi to meet: me at my place in the after- 
noon of the 18th of January, I was ill in bed and therefore the 
Chief Commissioner very kindly came to my bed room and we 
both then sat in the verandah of the room and discussed the 
recommendations of the Watch and Ward Committee for over 
an hour and I explained to him the orders I had passed on the 
14th. He told me that I had almost converted him to my point 
of view on the question of the maintenance of a register to check 
re-entry but on the main question of locating the police in the 
public galleries he was afraid he could not see eye to eye with 
me and that a question of principle was involved in it. He 
maintained that the Local Government was in law responsible 
for the safety of the President and the members of the Assembly 
and im that view he was entitled to post as many policemen, 
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"I am sorry I could not read to the House the orders referred 
to im para (1), as those orders are confidential in their nature 
as stated in para (4) of the letter, 

“T now propose to deal with the letter of the Home Member, 

“The House would recollect that the whole letter was read 
out by me on the zoth of January to the Hon'ble members 
and has been printed at page 2 of Legislative Assembly Debates, 
Vol. I — No. 1. I would ask Hon'ble members to read it once 
again. They would find that the sole purpose of the letter was to 
communicate to me the orders af the Governor-General in Council, 
passed with the full concurrence of the Governor-General, on the 
proposals of the Chief Commissioner, Delhi, in regard to the 
police arrangements, both within the inner and outer precincts 
of the Assembly sector, and to intimate to me that the Chief 
Commissioner had been instructed to carry out these proposals 
next day when the Assembly met. In effect the communication 
says to me “Mr, President, you have passed your order to 
admit one policeman in plain clothes in the public gallery to- 
morrow when the Assembly meets: The Government of India 
have instructed the Local Government to disobey and defy 
your order and enforce theirs by posting uniformed policemen 
in that gallery." I regard the letter as a direct challenge and 
affront fo the authority of the President. The Home Member 
concludes the letter by saying, ‘I consider it, however, important 
that we should discuss the position personally, and I shall be 
glad to meet you at any time tomorrow convenient to you before 
the Assembly meets’. I cannot understand what self-respecting 
President would, after receiveing such a letter. agree to discuss 
the same matter again with the Home Member when nothing 
but unnecessary unpleasantness would result from such discus- 
sion. I did not, of course, send any reply to the Home Member. 
I was more concerned and worried about the action | was, 
under the circumstances, bound to take next moming when the 
Assembly met; and I am now charged with discourtesy by the 
Home Member in not replying to his letter. 

“This, I think, is a convenient stage to deal with the con- 
troversy regarding the Viceroy’s message or wish or suggestion, 
whatever one might like to call it. 
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“It appears that, sometime on the 19th, the Home Member 
received a telegram from His Excellency from Baroda, asking 
him that if I intended to make a statement on the subject of 
Police arrangements on the 20th of January, to tell me to post- 
pone the statement pending an opportunity for further discussion 
after His Excellency has returned. I desire to make it clear 
that if this wish of His Excellency had been made known +o 
me the episode of the 2oth of January would not have happened. 

“In answer to the short notice question of the Leader of 
the Opposition, the Hon'ble Sir James Crerar gives a clear 
impression to the House that on receipt of that telegram and 
after making two attempts to get me on the phone, he at once 
wrote to me that he had a very urgent and important matter, 
which he wished to discuss with me personally, He also gives 
an impression that the letter was written to me Specially for an 
interview for this purpose. In his replies to the supplementary 
questions he goes on emphasizing this more than once. This is 
what he says in reply to the main question : 

‘On receipt of His Excellency’s telegram I at once telephoned 
to the President's House intimating that I had a very urgent 
matter, which I wished to discuss with him personally. I was 
informed that he was unable to receive me and I accordingly 
wrote to him immediately repeating my request that I might see 
him at any time convenient to him before the House met’. 

This is what he says in two or three places in reply to 
supplementary questions: 

T intimated that I had a very important and urgent matter 
to discuss with the President and I think I am entitled to ‘assume 
that it was hardly possible that, to such a request made by the 
Leader of the House to the President he should receive no 
reply.’ 

"I had also intimated that it was a very urgent and important 
matter on which I desired an interview.’ 

‘My letter was very explicit and it contained a very urgent 
request for an interview.’ 

“I wish here to state that the only letter which I had re- 
ceived from the Home Member was the one referred to above, 
It was, as I have already pointed out, mainly intended to com- 


1027 


J TT 
wipe heppi 

a gis agbtiatg 3 aiii ii iadi * 
pai, pui iin pih, 
: 273 a ee AnD 33 T ahii 
Siani feiss 
: ‘Ly maii J— 
tis iii, APNE Bay 

iy alae ee ale 





Cr 


028 


I 


“There is one question and answer, which I should like to 


my orders was to clear and close the gallery. 
quote for the consideration of Hon'ble members: 
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‘Pandit Madan Mohan Malaviya: In view of the urgency of _ 


the matter could not the Hon'ble the Home Member go down to 
the house of the President to meet him? 

The Hon'ble Sir James Crerar: I should have been prepared 
to consider the suggestion, if it had been made to me.’ 

‘Please mark the words, ‘prepared to consider the suggest- 
ion,’ I will not make any further comment on this reply. 

“I have no doubt in my mind that the omission on the part 
of the Home Member to state in his letter of the 19th of January 
that he wanted to discuss some urgent matter, other than those 
already discussed, or to give me some indication that he had a 
wish of His Excellency to communicate to me as regards the course 
of my conduct next day and therefore wanted to see me urgently 
before the Assembly met is, to say the least, inexcusable. 

“Then again, if, as he says, he failed to get me on the 
telephone and also received no reply to his letter, he should 
have, after waiting for a reply till ro o'clock next morning, 
either sent me a demi-official note conveying that wish or seen 
me personally in my office for that purpose in time before the 
Assembly met. It is difficult to understand why he did not adopt 
this course. The Leader of the House is aware that during the 
Session I am always accessible to him any time he wants to have 
a talk with me before the Assembly meets without any appoint- 
ment, formal or informal. In fact, he has in the past often 
come into my room before going into the Assembly Chamber and 
on that particular day I was in my office from 1o-15 a.m. If he 
did not do even this, he should have, when I rose to make my 
statement, suggested to me, from his seat in the House, that he 
would like to have a talk with me on an urgent matter and that 
I should postpone my statement and give him an opportunity to 
have that talk at the luncheon hour. I cannot help feeling that 
the Home Member in not adopting anyone of these alternatives, 
which would have suggested themselves to anyone in the res- 
ponsible position that he occupies, on a matter so vital and so 
urgent, has failed to do his duty and brought about a grave 
situation: and I hold that this is so, even if we assume, for the 
sake of argument, that the whole picture drawn by the Home 
Member in his replies is correct. 
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“There is one other matter, which I should like to refer to, 
before I conclude. It has been brought to my notice that the 
Leader of the House has a grievance that I did not accept his 
statement that he telephoned at my house twice. In this I 
differ from him and those who think similarly. All I said was 
that I did not receive his telephone messages. His impression 
about my statement is therefore incorrect. It is no doubt true 
that his veracity in this connection was indirectly doubted in 
a supplementary question put by an Hon'ble member. The 
question put was: 

“Mr, Aney: Is there any indication in the letter which the 
Hon'ble the Home Member addressed to the Hon'ble the Presi- 
dent that he had ‘phoned him once or twice and that he did not 
receive any reply?’ 

"So far as I am concerned, I am quite prepared to accept 
his statement on that point. In justice to myself, however, I am 
bound to bring to the notice of the House the following facts: 

“I was ill in bed for the whole of that day. I just came 
down at 7 p.m. in the evening and had my meals in the dining 
room. My Private Secretary was in the room adjoming the room 
in which I have a "phone, from 12-30 to 7-30 p.m. After my meal, 
at 7-30 p-m., I went fo my study room, where the ‘phone is. I 
asked my Private Secretary to leave the papers connected with 
the next day's business on the table and fo to his house, I 
was i the study room till 8-30 p.m. and then went straight to 
bed. Soon after g p.m. I got the communication from the Home 
Member, Thus there was left only half-an-hour, during which it 
is possible that a domestic servant might have received a tele- 
phone message from the Home Member and knowing that I was 
ill and had gone to bed, did not communicate it to me. Yet, I 
am quite prepared to accept the statement of the Hon'ble mem- 
ber on the point and no member need be under the impression 
that I have disbelieved him,” 

Here ends the first of the two statements, which Vithalbhai 
had prepared, the one he thought he had to make in order to 
clear his position. 

And here is his other statement, the statement which he 
had prepared on the legal aspect of the main issue. Its raison 
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d'éire was a communique issued by the Government of India, on 
the 2st of January, 1930, in which they had challenged the 
legality of the instructions which Vithalbhai had issued in regard 
to the policing of the Assembly Chamber. 

That statement ran thus: . 

"As a sequel to the orders passed by me as the President of 
the Legislative Assembly, on the first day of this Session, before 
the beginning of the regular business of the House, asking the 
visitors to clear the galleries, the Government of India have 
issued a communique, in which they have challenged the legality 
of the instructions issued by me in regard to the police arrange- 
ments in the internal precincts of the Assembly Chamber, while 
the House was sitting. 

“I desire to state at the very outset that the instructions 
were not merely in agreement with the recommendations of the 
Watch and Ward Committee but substantially in conformity with 
the practice of the House of Commons. 

“I already had my doubts about the propriety and legality 
of the arrangements which have existed hitherto in regard to the 
Posting of the police in the Assembly Chamber. In the state- 
ment of the 3rd of September 1920, regarding the appointment 
of a Committee of the House, to consider the problem of Watch 
and Ward, I made the following observations: 

‘Arising out of the question under consideration, there is 
one other matter of no less importance which has occurred to 
me, and I should ike the Committee to examine it on its merits 
and advise the President. Under the existing arrangements, the 
police guard the precincts of the Assembly building, including the 
galleries, but they are not responsible to the President, and it has 
been doubted whether they are under his orders, while on duty, 
when the Assembly is in Session.’ 

“Then, after describing in some details the practice of the 
House of Commons, I concluded my statement by asking the 
Committee carefully to consider the following point: 

‘The idea that has occurred to me is whether the time has 
not arrived to introduce in the Assembly the system of door- 
keepers and messengers in charge of the floor of the House, its 
lobbies and galleries as in the House of Commons, leaving all 
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other parts of the Assembly building to be guarded by the 
police under the onders of the President.’ 

- “The recommendations, which the Watch and Ward 
Committee made on this point, are in paragraphs 8 and 9 of their 
report, the relevant parts of which run as follows: 

‘In regard to the inher precincts, we are in general agree- 
ment, that a separate Assembly establishment be entertained for 
for the purpose of checking admission, controlling the ingress 
and egress of the visitors to the galleries, showing them to their 
seats and dealing with minor kinds of disorder." 

"We feel, however, that we are not in a position to make any 
recommendation as to the method of recruitment, conditions of 
service, etc., of this staff, but we consider that a nucleus of such 
an establishment should be entertained as soon as possible.’ 

“Then, further, in paragraph g, in dealing with the quest- 
ion of ‘the demarcation of functions between the Assembly staff 
and police’, the Committee have made the following recom- 
mendations : 

‘As we have already stated, we think that the general con- 


trol of the inner precincts should be placed entirely in the hands — 


of the Assembly establishment, while that of the outer precincts 
and the roof should be vested in the police, who would intervene 
in matters relating to the inner precincts, only when requested 
to do so by the President, and that when they perform these 
duties, there should be a convention established that they are 
acting upon instructions received from the Chair.’ 

‘The Committee while maintaining that the above proposals, 
if properly put into effect, are all that is ordinarily required, 
suggested the advisability, as an additional precaution, to have the 
assistance of one or two plain clothes C.1.D. men associated with 
the Assembly staff in the public galleries only.’ 

“Tt will be obvious to anybody that the above recommenda- 
tions proceeded on the tacit assumption that it is the right of the 
President of the House to control the arrangements in the inner 
precincts of the Assembly. Indeed, this was the basic idea of 
the appointment of the Watch and Ward Committee, as will appear 
from my own statement of the 3rd of September, 1929, quoted 
above. And in so far as Government did not take any step to 
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ted the Leader of the House to serve as Chairman of the Commit- 
tee they may be deemed to have acquiesced in it. 

“On the basis of the recommendations of this Committee I 
had issued certain instructions, which were openly defied by the 
Local Government of the Province of Delhi, with full concurrence 
of the Government of India, as Sir John Thompson thought that 
they were not adequate for the protection and safety of the mem- 
bers, the responsibility for which was a matter of his special and 
exclusive concern, 

“In the communique which the Government of India have 
issued on the 21st of January, they virtually take the same stand. 
The same communique emphatically declares that the Hon'ble the 
ceeds to state, ‘the Local Government of Delhi Province, subject 
to superintendence, direction and control of the Governor-General 
in Council, is directly responsible for the protection of members 
of the Assembly and the public resorting to the Assembly pre- 
cincts, and that this responsibility is discharged through the 
agency of police forces maintained under the Police Act of 186r.’ 

“Thus the entire foundations of the claims made by the Gov- 
ernment of India in this matter are the general responsibility of 
the Local Government for peace and order in the Delhi Province, 
within the jurisdiction of which the Assembly premises are situ- 
ated, and the powers conferred under the Indian Police Act. 

“It is not necessary to go into the constitutional question as 
to the status of the Local Government of Delhi Province. It is one 
of the areas administered by the Central Government and the Chief 
Commissioner of Delhi is only an agent of the Government of 
India to administer that tract under Acts passed by the Central 
Legislature and the Rules framed thereunder. It has the powers 
of a Local Government for the purpose of administering the laws 
passed by the Central Legislature within the limits of this area. 
In short, the responsibility of the Local Government in this matter 
means nothing more or Jess than their right to exercise the powers 
given to them under the Indian Police Act. In short, the Local 
Government of Delhi Province has no more powers in this behalf 
than what are conferred on the police under the Indian Police 
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k Act. And it will therefore be necessary to examine the main 


Provisions of the Act, having a bearing on this point. 3 
E "In the first place, it is necessary to state that the Indian i 

; Police Act nowhere refers in any specific terms to the members i 
of the Assembly and the public resorting to the Assembly pre- < 
= cincts. It was placed on the Statute-Book at a time when no F 


popular Legislature was in existence in India, The responsibility 
of the police for the protection of the members of the Assembly 
— and the public resorting to its precincts, is in no way different 
E from their general responsibility for the protection of the public 
— outside the Assembly. This point is very clearly brought out 
_ __ ina letter dated the 16th of July 1929, which Mr. W, H. Erskine, 
_ Assistant Sergeant-at-Arms of the House of Commons, addressed 
È to the Clerk of the House of Commons, published as an appendix 
=~ atpage 26 of the Watch and Ward Committee's Report. After 
a describing the practice prevailing in the House of Commons that 
7 the police in or about the precincts of the House of Commons are 
subject to the orders of Mr. Speaker, he goes on to state that they 
T are all appointed by the authorities of the Metropolitan Police, 
a and matters of discipline among them are dealt with by these 
g authorities, Then, in the concluding portion of that letter, Mr. 
_ _ Erskine obesrves, ‘the responsibility of the police for the safety 
£ of members of Parliament in the building is the same as for the 
2 safety of all members of the public whoever they may be.’ 
$> “It clearly indicates that the responsibility of the police is 
not enhanced merely because certain persons are either members 
of the Assembly or visitors to the galleries of that Assembly, 

“The question on which the Government communique fails to 
throw any light is whether this general responsibility necessarily 
empowers the police to have an unrestricted power of access to the 
inner precincts of the Assembly, while the House is sitting, The 
Metropolitan Police, at any rate, recognise a limitation on their 
> power in this respect, and this restriction is not deemed by them 
as, in any way, incompatible with the discharge of their Tesponsi- 
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bilities for the protection and safety of the members and visitors 

a to the galleries of the House of Commons. } 

p- “I venture to say that; in the absence of specific provisions i 

E. in the Police Act empowering the police to have such unrestricted ° 
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access to the precincts of the Assembly, the plea which the Gov- 
emment of India have put forth on their behalf in their commu- 
nique is entirely fallacious. 

“From the close affinity of the language, which the Govem- 
ment of India have used in the communique in justification of the 
defiance of my orders by the Delhi Police authorities, viz., ‘the 
public resorting to the Assembly’, with that of Section 31 of the 
Indian Police Act, it seems that they rely on the provisions made 
in that Section of the Indian Police Act. 

"I, therefore, reproduce in full Section 31 of the Indian Police 
Act. 

‘It shall be the duty of the police to keep order on the pub- 
lic roads, and in the public streets, thoroughfares, ghats and land- 
ing places and at all places of public resort and to prevent ob- 
struction on the occasions of the assemblies and processions on 
the public roads and in the public streets or in the neighbourhood 
of places of worship during the time of public worship, and in 
any case, when road, street, thoroughfare, ghat or landing place 
may be thronged or may be liable to be obstructed.’ 

“I think that I am justified in inferring from the language 
of the Government communique, particularly the words ‘the pub- 
lic resorting to the Assembly,’ that the Government are of opinion 
that the Assembly, while it is in Sessions, is one of those places 
of public resort, where, under the provisions of the above section, 
it is a legal duty of the police to keep order. I wonder if any 
independent lawyer, having the slightest acquaintance with the 
Tules of interpretation of statutes, can have any serious doubt 
about the meaning of the words ‘places of public resort’ in this 
section and the class of places contemplated by the Legislature 
for fastening a special responsibility on the police to keep order. 
The reference is obviously to places where various kinds of peo- 
ple can congregate indiscriminately without any effective check or 
restriction and without any constitutional authority to bring them 
to order, if they tend to create disorder. The words ‘all other 
places of public resort’ can reasonably mean ‘only other places of 
public resort as are similar in their character to the places men- 
tioned before in the same section.’ The well-known rule ‘ejusdem 
generis’ would, in my opinion, govern the interpretation of the 
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words ‘other places." It not only excludes a statutory legislative 
body like the Assembly, but every other institution, where under 
statute, usage or rules of convention there is a constituted author- 
, ity for the proper and regular conduct of its proceedings. The 
à mere fact of the admission of visitors cannot change the nature 
E of such bodies, if that admission is regulated by a certain definite 
procedure. All corporate bodies or assemblies, whose meetings 
are confined to their members, can claim the privilege of conduct- 
ing their proceedings without permitting the police to be present; 
and unless the police have grounds to suspect that such a meeting 
PX is, or is going to be, an unlawful assembly, they have no right 
„š to be there merely in the name of law and order. If this restric- 
: tion on their rights is not recognised, as the Government of India 
; in their communique seem not to do, then the privilege of the free- 
dom of assembly or public meeting which is recognised as one of 
the most valued privileges of citizenship will be reduced to a 
mockery. Taken to its logical consequence, the claim put forth 
É on their behalf by the Government of India may even enable the 
7 police to enter the floor of the House, while the House is sitting, 
without the permission of the President and arrest any member 
or even issue a proclamation suspending the sitting of the Legis- 


ea ee 


3 lative Assembly in the name of Law and Order. The Govem- 
f ment of India communique creates a conflict of authority, the 
logical consequences of which may be far more absurd and danger- 


E ous than they have probably imagined. 
. “In the case of the Legislative Assembly it is absurd to con- 
tend that it is a place of public resort in the sense in which that 
| term is used im Section 31 of the Indian Police Act. I treat any 
— suggestion to that effect as an insult to the dignity of this House. 
"In this connection the Government communique also ignores 
the fact that the Assembly is sitting in virtue of an Act of Parlia- 
i ment, and functioning in pursuance of rules and orders which 
have the force of laws enacted by the Parliament. No provisions 
therefore conferred by any Act of Indian Legislature can be so 
construed as to conflict with the powers and privileges of the 
House either expressed. or implied under the Act and the rules 

framed thereunder. 

“I maintain that, in view of the clear wording of Section 
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to the persons to preside at the meetings of the Legislative As- 

sembly, in the absence of the President and the Deputy President.’ 

As there is no mention in the above provision of the authority 
i be 


sufficiently 
one inside the Chamber, whether he be a member on the floor, a 


visitor in the gallery or a messenger. or a peon moving in the 
lobby. 
“These powers, which under Section 67, the Government of 
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India Act contemplates to confer on the President, have been 
provided for under rules 15, 16 and 17 of the Legislative Rules 
published in the Gazette of India, dated the 27th of September 
1920. These rules arm the President with every power needed to 
preserve order in the Chamber. 

“Rule 17 distinctly lays down: “The President shall preserve 
order and have all powers necessary for the purpose of enforcing 
his decisions on all points of order.’ 

“Sub-Rule 2 empowers him to direct any member, whose 
conduct is in his opinion, grossly disorderly, to withdraw immedi- 
ately and on a repetition of the offence by the same member he 
can direct him to remain absent for the remainder of the Session. 

“And in Sub-Rule 3, the President is given the discretion 
to suspend any sitting for a time to be mamed by him, in the 
case of grave disorder arising in the Chamber. 

“I desire to emphasise that the President's power of suspen- 
sion of the sitting is contingent on grave disorder, arising not 
merely on the floor of the House but in amy part inside the Cham- 
ber. So his responsibility for the preservation of order and sup- 
pression of disorder inside the Chamber is unquestioned and in 
the very nature of things unquestionable. 

"The rules do not merely fasten the responsibility upon the 
President but they clearly confer on him all powers necessary for 
the purpose of enforcing his decisions for the preservation of 
such order. 

“The Standing Orders 35 and 36 clearly arm him with all the 
authority to control the admission of strangers to the galleries. 
These’ orders only express what is necessarily implied in the 
Legislative Rules, 

"So far I have shown from the examination of the provi- 
sions of the Police Act, the Government of India Act and the 
Rules and the Standing Orders thereunder, that general responsi- 
bility for peace and order of the Prvoince of Delhi does not enable 
the Local Government to assert its right to enter the Chamber of 
the Assembly, even under the powers they have pot under the 
Police Act, and that, under the Government of India Act and the 
Rules, the President or the Presiding Officer of the Legislature is 
the only authority recognised for the preservation of order in the 
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Chamber and that he is armed with all the powers necessary to 

“I want to assert that any other position will create an inevit- 
able conflict of authority in the Chamber, which is wholly in- 
compatible with the dignity of the Chair and this August As- 
sembly itself. 

“The conduct of the Local Government and the Government 
of India is indefensible even from the point of view of the con- 
ventions, which are generally recognised as having the force of 
law in all representative bodies throughout the civilised world. 
It was known to the Government of India and the Local Govern- 
ment that the President had issued certain instructions. The pro- 
per course for the Government of India was not to set an example 
of Civil Disobedience to it, even if they were advised that the 
President's orders were ulfra vires. 

“I can take my stand on a well known rule which is the 
foundation of all the powers and privileges which the House of 
Commons enjoys, viz., that ‘whatever matter arises concerning 
either House of Parliament ought to be examined, discussed or 
adjudged in that House to which it relates and not elsewhere.’ 
But even if it be conceded that the Government of India Act 
does not contemplate to constitute the Assembly into a judicial 
tribunal such as the House of Commons is recognised to be, still 
the proper remedy for the Government was to have submitted to 
the orders of the President under protest and applied to a court of 
competent jurisdiction to test its legality. Instead of taking re- 
course to any of those constitutional methods, they have chosen 
to defy the authority of the Chair inside the Chamber.” 

Vithalbhai sent these statements to Irwin on the rth of 
February. Before then, Vithalbhai had agreed to make a much 
weaker statement, such as could satisfy Irwin, but Vithalbhai 
had agreed to do so on one condition, and that was that Crerar 
should follow it up by a short statement expressing his regret 
for his inability to convey to him Irwin's wish owing to a 

* This arrangement fell through, because it was 
held that the question of the non-delivery of Irwin's message was 
a matter between Irwin and Crerar, and that the Assembly and 
the President were in no way concerned with it. In these circum- 
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stances, particularly, as in his replies to the short notice questions 
in the Assembly, Crerar had tried to turn the tables against him, 
Vithalbhai could not easily be persuaded not to make in the 
Assembly the statement he had now prepared (the first of the 
two statements) and of which he now sent a copy to Irwin. In 
fact he would have made the statement, even before Irwin returned 
to Delhi, but Bhupendra Nath Mitra succeeded in persuading 
Vithalbhai to postpone making it till Irwin’s return to Delhi. He 
had shown parts of the statement to Jinnah, and on the whole 
Jinnah had approved of it. In the meanwhile, on the main quest- 
ion, a formula was agreed upon between Malaviya, Jinnah and 
Jayakar on one side, and Crerar on the other. Vithalbhai would 
not agree to it and Crerar had telegraphed it to Irwin. Nothing 
was possible until Irwin returned. The week after Irwin's return 
was a hectic week not only for Vithalbhai and Irwin, but also 
for Crerar and Co. on one side, and Malaviya, Jinnah and Jaya- 
kar on the other. 

On the t2th of February, Irwin wrote to Vithalbhai, after 
reading his statements, that if he (Vithalbhai) made his statement 
in that form, it was bound to make the situation much more 
dificult, that he would discuss the matters with his colleagues 
and then with him, and that the main objective on which all of 
them should concentrate should be the restoration of harmonious 
relations all round, if that could be in anyway accomplished. 
There were several meetings between Vithalbhai and Irwin, 
with Crerar, and without Crerar, and then on the 18th, 
Irwin met the various party leaders along with Vithal- 
bhai and conferred with him on the matter. On the 
1gth, Irwin sent a draft of his letter (as it would have been 
tf it had been accepted by Vithalbhai) to him for his approval. 
Irwin wished that Vithalbhai should refrain from making any 
statement about his differences with Crerar, and just say that he 
never intended to question his veracity. Vithalbhai does not 
appear to have accepted im oto the Irwin formula, and submitted 
to Irwin a fresh statement which he thought he must make in 
barest justice to himself. He said that it was impossible for him 
to say anything about the controversy with Crerar unless he was 
allowed to state the whole truth as he knew it, but added that he 
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would leave the actual terms of the statement to the discretion of x 


Irwin. The last letter which Vithalbhai wrote to Irwin in this 
matter we take the liberty of quoting as it is: 
20 Akbar Road, 
REN: LO, 05 FRO 1930. 
My Dear Lord Irwin, 


conten: a a AAO A A: fka. alineat 
alterations you have made in my drait statement, and my dis- 
appointment is all the greater at the omission of my ‘passing 
reference’ to the two incidents, on which I have felt so very 
hurt, particularly as I had mentioned to you, at our last inter- 
view, that you should not object to my mentioning them in a 
general way. 
_ As I had, however, given you full liberty to make any altera- 
tion you thought proper, I must keep my word and make no 
difficulty. I also recognise your anxiety and your difficulties 
throughout the matter, and I have therefore decided to accept the 
statement as you have drafted. 
More when we meet personally, 
Yours 
a) VJ. Patek 
His Excellency Lord Irwin, pP.c., G.M.s.1., G.M.LE. 
‘The Viceroy’s House’, New Delhi. 


IRWIN'S LACONIC REPLY: 
The Viceroy’s House, 
New Delhi, 
2oth February, ù 
Dear Mr. Patel, * 


Thank you very much for your note which has just reached 
me. I am very grateful to you. 
Yours sincerely, 
(Sd) Irwin. 
The Hon'ble Mr. V. J. Patel, 


In the end, Vithalbhai made no statement at all, but con- 
tented himself with reading to the House on the 2oth of Febru- 
ary, 1930, the following communication, which was agreed upon 
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between them, from the Viceroy, and to say that the arrangement 
outlined in it was a fairly satisfactory solution of the difficulties 

CI have a communication form- His Excellency the Viceroy, 
which it is my duty to read to the House. Itis as follows: 
“Dear Mr. President, 

After the discussions I have recently had with yourself, the 
Leader of the Opposition and leaders of other parties in the 
Assembly, I am in a position, on behalf of the Government, to 
communicate to you their proposals for the solution of the diffi- 
culty that has arisen, in the hope that these may prove the basis 
of a working agreement or convention on the matters lately in 

I cannot doubt that yon and all non-official members of the 
Assembly have only the same purpose in this matter as the Local 
Government and the Government of India, viz., to be satisfied 
that adequate protection is secured for the President and mem- 
bers of the Assembly while in discharge of their duty; and if 
agreement can be reached spon the practical means to secure 
this purpose, and the means adopted prove adequate for its 
attainment, discussion of general principles, upon which agree- 
ment might be more difficult need not arise. 

I deal first with the question of the securing of protection in 
what are known as the inner precincts. In regard to this, Gov- 
ernment would propose to depute to the service of the Assembly 
a senior police officer, who would be responsible to the President 
for regulating all matters relating to the protection of the As- 
sembly within the inner precincts. For the purpose of his As- 
sembly duty, this officer might be designated “the Watch and 
Ward Oficer of the Assembly." 

In any case in which the special experience of the deputed 
officer might lead him to think that the precautions approved by 
the President were inadequate, it should be open to him to consult 
his superior officer in the Police Department, and if such officer 
shares his opinion, he showld so report io the President, who 
would forward the report with his observations to the Governor- 
General in Council in order that an opportunity should be afforded 
to the authorities concerned to confer with, and in the spirit of 
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this convention to advise the President upon the matter. In an 
immediate emergency, where such consultation was not possible 
or when the officer was unable to take the instructions of the 
President, the officer would be at liberty to take such action, in 
virtue of his powers as a police officer, as his knowledge of the 
emergency to him to render necessary, and in such 
case it would be assumed that he does so with the consent of the 
President. 

Government further recognises the general desire among 
members of the Assembly that the requisite protection should be 
secured through an Assembly establishment, and will be ready 
to co-operate in the early establishment of a staff of suitable 
quality for this purpose. SA ee at a cee 
establishment, subject to the control of the President exercised 
through the deputed officer, and could wear such uniform as the 
President on behalf of the Assembly might direct. Until the 
special staff referred to above can be brought into existence, 
Government will place at the service of the Assembly, and under 
the orders of the deputed officer, such police as may be required. 
Such police might, if so desired, be distinguished by the wearing 
of a special armlet at the discretion of the President. 

Should this arrangement be acceptable to the Assembly, Gov- 
ernment will arrange to depute a suitable officer, as suggested 


"gat able to aay; on behalf f-my Government 
they would view the arrangement embodied in them as an 
adequate substitute for the system which has hitherto been in 
force. 
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1 greatly hope that, with goodwill on both sides, the arrange- 
ment that, on behalf of the Government of India, I have here 
outlined may furnish the means of resolving the unfortunate 


deadlock which has caused inconvenience to members of the 
House, and has been a matter, as I believe, of equal concern to 
the Government and the Chair.” 
Yours sincerely, 
(Sd) Irwin 


‘Hon'ble members are aware of the differences on this matter, 
which arose between Government and myself, and I hope that 
the arrangement outlined in His Excellency’s letter will prove to 
be a satisfactory solution of them. Without entering into a dis- 
cussion of the legal aspects of the question, Government have now 
proposed the establishment of a convention, which offers means 
of resolving the immediate difficulty with which we were con- 
cerned, and which, I trust, provides a permanent working basis 
for the future. On behalf of the House I accept the arrangement 
in the same spirit as that in which it has been put forward, and 
as the convention which will be established provides adequately 
for the exercise of authority by the Chair, I am glad to say that 
L shall always welcome, and be guided on matters affecting the 
security of this House by the considered advice, which the 
authorities concerned may tender to me. 

“As the main question is now settled, I accordingly hereby 
direct that the galleries be re-opened on and from Monday, the 
24th of February, 1930, and passes issued to visitors in the usual 
manner,” 


. > a = 


And so the amour propre of both Vithalbhai and Crerar was 
satisfied by Irwin, as also of the officials and the leaders of the 
non-officials. But Arthur Moore was not satisfied. He said that 
Vithalbhai had accepted, on behalf of the House, something on 
which the House had not been consulted. He tried almost to 
make a scene, but as he was not raising any point of order, and 
simply trying ‘to make observations on the statement made’, 
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when Vithalbhai had risen to speak. He was told that he could 
not remain standing while the Chair was standing. In fact he 
was disobeying every rule of the House, and he was told that 
he was doing it. No Indian member had ever created such a 
scene in the House. Such scenes could be only 
Parnellite obstruction in the British House of Commons. But 
the President of the Indian Assembly did not ha 
as the Speaker of the House of Commons has, with his Sergeant- 
at-Arms and an army of door-keepers and messengers. Vithal- 
bhai said to him that, if he did not like the way in which the 
proceedings of the House were conducted, he was ‘entitled to go 
out." But Vithalbhai could not turn him out, as the Speaker of 
the House of Commons could, when he said: ‘I prefer to stay. 
I am a member of this House.’ 

Tt is a coincidence that this incident took place in connec- 
tion with the Watch and Ward arrangements which were then 


the Chair for another term of the Assembly, Vithalbhai would 
have used that incident for an attempt to approximate the Assem- 
bly to the British House of Commons. 


le 
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NE of the most significant achievements of Vithalbhai, 

during his occupation of the Presidential Chair of the 

Indian Legislative Assembly was the hold he came to 
have on Irwin and the success he attained in winning him over 
to his way of thinking on the Indian political problems. Vithal- 
bhai’s role in his high office was that of ‘a link between the 
Government and the people, representing to the head of the 
administration in India and the authorities in England the peo- 
ple's point of view fairly and squarely without mincing matters.’ 
This role he could play with conspicuous success only because he 
succeeded in building up really cordial personal relations with 
the Viceroy in spite of the fact that the Viceroy was surrounded by 
Crerar and Co., who lost no opportunity of impressing upon the 
Viceroy the necessity of constantly keeping before himself the 
official point of view. 

Vithalbhai's task was made comparatively easy by the per- 
sonal integrity of the Viceroy. Irwin mpressed those with whom 
he came in contact by his apparent sincerity to meet, as far as 
possible, the legitimate aspirations of Indians, by his reputation 
as a religious-minded man, by the moral fervour which punctu- 
ated his public utterances and private audiences. His predeces- 
sor, Lord Reading, in spite of his many excellent qualities of 
the head had failed to reach the Indian heart. The Indian pub- 
lic could hardly be moved by the matter-of-fact spirit that domi- 
nates the mind of an average British politician. Mere know- 
ledge of Indian history, even a real appreciation of Indian culture 
and philosophy or, for the matter of that, a Curzonian zeal, 
energy and enthusiasm for reforming the country and making its 
administrative machinery move efficiently could not go far, and 
were not enough to make a British politician a sucessful Vice- 
roy of India. Irwin was endowed with several admirable quali- 
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ties of the heart, and could easily be persuaded by Indian 
leaders to view the Indian problem with sympathy and fairness, 
not so much from the standpoint of British prestige and pro- 
priety as from a wider angle of vision. It was generally accepted 
that while his predecessors had not been able to touch the Indian 
mind Irwin had proved himself to be eminently qualified to 
reach the Indian heart, lacerated though it was by a series of 
broken pledges and promises on the part of the rulers. Irwin 
attempted to base his policy on moral considerations, which, of 
course, was disliked and even detested by the officials and his 
countrymen of the steel-frame school. Irwin evinced an obvious 
earnestness in trying to fulfil British pledges to help India in 
attaining her legitimate aspirations. India has never been ex- 
acting in her attitude to other nations. She retums ten-fold, 
even hundred-fold, the love, friendship and generosity that may 
be shown towards her; and here, thought her unhappy people, 
was a man who could forge the bond of friendship between Eng- 
land and India, between a benevolent England and a self-respect- 
ing India, not an enslaving England and an enslaved India. Was 
Vithalbhai, were these trusting Indians, building their house of 
hope on shifting sands or on a sure foundation? ; 

Since Irwin assumed the Viceroyalty of India, Vithalbhai 
enjoyed the privilege of numerous intimate talks with him on 
the question of India’s future and her relations with Britain, 
such as perhaps no other Indian ever had either with Irwin or 
any other Viceroy. 

Vithalbhai conveyed to the new Viceroy, in the most un- 
mistakable terms, the view that (1) the biggest thing, at the 
time, in India was Gandhi; that he was ‘a living force in Indian 
politics’, ‘the man in India with the largest following and the 
one man who was essentially fitted to lead a mass movement“ 
and that (2) the Congress was the most representative institu- 
tion in the country. Irwin was openly dubious about both these 
propositions, Vithalbhai knew his countrymen, and understood 
the tempo of Indian politics better and more profoundly than 
any of the so-called constitutional advisers of the Viceroy, who 
had their Chief's ears, It was not easy for Vithalbhai to bring 
the Viceroy round to his point of view, but Vithalbhai persisted 
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in the task which he had, with due deliberation, set before him- 
self, the task of bringing Lord Irwin and Gandhiji together so 
that they two, between themselves, may shape the future rela- 
tions between their respective countries and peoples. 

How Vithalbhai, the arch-rebel and the arch-obstructionist 
of Indian politics, could play the role of a successful strategist 
and practically bring the Viceroy round to his views, has been 
an enigma to many. Those who knew him intimately, however, 
were not surprised. Vithalbhai was a born statesman. It was 
only the political current in the country which had hitherto swept 
him along and had given no scope for the flowering of the cons- 
tructive genius that was in him. It lay dormant while he was 
a rebel against authority. The moment he ceased to be in active 
opposition to the Government of the day his talents found their 
field and began to bear fruit. 

Vithalbhai was undoubtedly placed in a position of vantage 
for the role which he was now playing. His political associates 
had always appreciated and honoured his remarkakble abilities, 
The respect in which they held him made it possible for him 
to undertake this delicate task which required great skill and 
uncommon political sagacity and dexterity. On the other hand, 
his opponents, too, were compelled to trust his bona fides and 
to respect the man, placed on such a high pedestal and yet 
untouched by the empty bauble of titles or similar considera- 
tions. He took to this new sphere of constructive statesmanship, 
as a duck takes to water. He did not have to feel his way or 
to grope in the dark, It was within him and for the first time 
in his public career here was an opportunity which offered itself 
to him which enabled him to display this hitherto unknown ability 
of his: which: he had in such a large measure. The realist that 
he was, he knew that the path was steep and thorny but that 
did not make him cry ‘halt’ or look back. 

In 1927, Vithalbhai's home province of Gujarat went through 
the disaster of floods and the one idea that distressed him at 
the time was how to bring relief to the distressed and the desti- 
tute of that unbearable calamity, As soon as the Assembly 
Session came to an end, he rished to ‘his people’, and started 
taking an active part ig the great ‘relief work organised by 
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Vallabhbhai. But this did not sidetrack his mind from the great 
task he had placed before himself of bringing the Viceroy and 
the Congress leaders together. He took up the thread which 
he had temporarily left at Simla. From Nadiad, the centre of 
relief operations, he carried on his work of arranging a meeting 
between the Viceroy and the representatives of the Congress. In 
the meanwhile political India had become extremely agitated 
ever the announcement of the personnel of the Simon Commis- 
sion, and all sorts of surmises and speculations had been in the 
air. Vithalbhai was particularly anxious at that time to esta- 
blish personal contact between Irwin, on one side, and Gandhiji 
and his lieutenants, on the other, so that Irvin might be able 
to persuade the British Cabinet to respect the sentiments of 
the Congress, the accredited representative body of the people 
of India. On the 27th September, 1927, he asked Irwin whether 
he would take the initiative in that direction. The immediate 
reply was halting and half-hearted. But things moved rather 
more rapidly than Irwin had anticipated, and on the 13th of 
October, he wrote to Vithalbhai a letter in which he said that 
he would be grateful if he would ascertain from Gandhiji and 
Ansari whether there was any possibility of rapprochement bet- 
ween the Congress and the Government. Ansari was the Pre- 
sident-clect of the next session of the Congress and in spite of 
the delicacy of his position Vithalbhai succeeded in fixing an 
interview between Irwin and Ansari. He also placed himself 
in communication with Mahatmaji, who was then om a tour in 
South India, and urged upon-him the absolute and immediate 
necessity of meeting the Viceroy “for the good of our country.’ 
Gandhiji, as was his wont, was in the beginning in no way hope- 
ful of being able to render any useful service through diplomatic 
channels, but on’ second thoughts expressed his willingness, in 
certain circumstances, to cancel his proposed visit to Ceylon and 
go north to meet the Viceroy. At Vithalbhai’s unremitting per- 
suasion he yielded also on the point of the conditions on which 
he could do so, and Vithalbhai's main task was accomplished — 
a meeting was arranged between the represetatives of Imperial 
England and poverty-stricken India. No mean achievement, 
that! Unfortunately; as has been noticed earlier in this book; 
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the meeting bore no fruit. The representatives of India went 
back empty-handed. The wholesome advice tendered by Vithal- 
bhai appeared to have fallen on deaf ears, and failed to bring 
about the desired result until the commencement of the move- 
ment for the boycott of the Simon Commission. The country- 
wide agitation led by the Congress and actively supported by 
all the political parties in the country, however, created a deep 
impression on the mind of Irwin. He was definitely stunned 
by the outburst of resentment and the angry protests all over 
the country against the all-white Commission. He felt distressed 
and was at his wits’ end. He was convinced that the policy of 
Birkenhead was tantamount to the breaking of specific pledges 
solemnly given by British politicians and the Parliament: this 
brought about a definite hardening of hearts in India, and re- 
ports of the actual state of things in India had to be conveyed 
to the India Office. Irwin realised, probably for the first time, 
that his absolute reliance on his official advisers was ill-advised. 
Before the actual announcement of the Simon Commission, Sir 
Mahomed Habibullah and Vithalbhai had been the only persons 
who had warned him against that short sighted and ill-conceived 
policy. Irwin himself had not till then aquired such intimate 
knowledge of indian politics as he acquired later, and Vithal- 
bhai’s relations with him had not become so intimate as to 
enable him to have a grip on his mind. 

As a result of the consistent and persistent efforts of Vithal- 
bhai, Irwin now began to realise that his acquiescence in the 
all-white Commission was a serious political blunder, He seriously 
applied his mind to finding a way out of this well-nigh impossible 
situation. Tt was undoubtedly an extremely difficult situation. 
About this time the relations betwen Irwin and Birkenhead had 
ceased to be quite cordial; in fact, they were positively strained, 
and Irwin could scarcely expect the co-operation of the Secre- 
tary of State in his various attempts to evolve some alternative 
Proposals to bridge the gulf that was growing so rapidly between 
the Government and the people of India, Baldwin and Irwin, 
however, were friends, and very warm friends; this encouraging 
feature enabled Irwin to look for help from higher quarters for 
solving the tangled situation. Vithalbhai was largely instrumental 
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in persuading Irwin to go to England to acquaint the British 
Government with the situation in India, the gravity of which 
was never known to the British public. In fact, the British public 
had never realised how intense the opposition was to the pro- 
posed settlement of the Indian constitutional problem by a non- 
descript Parliamentary Commission, 

On the 25th of May, 19290, when Irwin was about to leave 
for England to find a way out of the impasse, Vithalbhai took 
one more opportunity to impress upon him, in a long talk, that 
it was desirable for him to ascertain personally from Gandhiji 
and Pandit Motilal Nehru what sort of declaration would 
satisfy the Congress. Unfortunately under the influence of the 
Moderates, Irwin then believed that what he had gathered from 
those Moderates was quite enough to enable him to gauge the 
mind of the Congress leaders, Although in the earlier stages, 
Irwin was not prepared to submit any definite representations 
to the British Cabinet unless he was assured of a reasonable 
support from an appreciable section of the Congress, ultimately 
he came round to the view of Vithalbhai that a Round Table 
Conference was the only way out of the impasse. 

It was Vithalbhai who took the initiative in impressing upon 
Irwin the need of calling a Round Table Conference such as was 
adumbrated in the National Demand of 1924. The idea of a 
Round Table Conference received wide and warm support in 
widely different quarters. Irwin showed his willingness to pur- 
sue the idea, provided he was assured of the support of most of 
the responsible leaders, particularly of the more constitutionally- 
minded section of the Congress. He opened conversations with 
Sapro and Jinnah on one side, and with Motilal and Gandhi on 
the other. Vithalbhai acted as the intermediary. Irwin had 
with him a full memorandum of the Congress proposals and an 
assurance of Congress support 

The: letis which Vithalblai’ wrote to. lewin andthe repis 
he received, while Irwin was in England, give a clear idea of 
how Vithalbhai was constantly impressing upon Irwin the neces- 
sity of taking the Congress leaders into his confidence. Here are 
two of these letters of Vithalbhai and Irwin's replies to them: 
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VITHALBHAI’S LETTER TO IRWIN: 


Holcombe, 
Simla, 5th July, 1929. 


My i 
I hope this finds you and Her Excellency comfortably set- 
, tled in 88, Eaton Square. 


last met that if by any formula the British Government make 
i the Congress leaders to agree to take part 
le Conference in London, half the battle is won. 
apprehension is that you are not in full possession of 
views of the Congress leaders in this respect, and there 
re, the danger of the formula not being acceptable to 
m. I wish you had seen them before you left or it was pos- 
me to accompany you. 
remember me to your good old father and your sister 
- them how troublesome, sometimes, but how very good 
P I have been to you on the whole. 
p Always at your service, 
k Yours sincerely, 
* (Sd) V. J. Patel. 
His Excellency Lord Irwin, p.c., G..5.1., G.M.L.E.. 

88, Eaton Square, S.W. 1., London. 


g egrgess 
Ht oF 
p 


> - s . 
IRWIN’S REPLY: 


88, Eaton Square, S.W. 1. 
18th July, 1929. 


| you very much for your letter. Lady Irwin and I 
had quite a good voyage, although rather rough as far as Aden, 
and hot after 


+ You may rely on me to do my best to find a way of peace 
out of our present difficulties, and I hope that you, on your side, 
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use whatever influence you have, if anything is done at 
end, to get Congress leaders to meet it half-way. 
days with my father at the beginning of the 
and found him wonderfully well. It was a great pleasure 
to see him again. 
V. sincerely, 
(Sd) Irwin. 


VITHALBHAT’S LETTER TO IRWIN: 


1D j 


i 


IE 


VITHALBHAITLPATEL 


Government should take one or two of them into their confi- 
dence, say Mahatma Gandhi or Pandit Motilal Nehru or both, 
and have their previous consent to the terms of the proposed 
announcement, and I hope they would not permit considera- 
tions of prestige to stand in the way of their doing the right 
thing at the right moment, 

If you will read the pamphlet enclosed herewith, you will 
be in a position to understand the attitude of the Congress in 
1919 and realise what a great mistake the British Government 
had made on that occasion in adopting the policy of rallying 
the Moderates and ignoring the Congress. Ten years ago, as the 
Leader of the Congress Deputation in England, I was in a posi- 
tion to assure the Joint Select Committee that no one in India 
desired separation from Britain. Today, on the other hand, there 
is a party in the Congress itself advocating independence. As 
one in the thick of the fight then, I know that Mr. Montagu 
took into his confidence liberal politicians of India and relied 
upon their support to his scheme treating the Congress leaders 
as irreconcilable with the result that India has not yet settled 
don to constructive work and the Party of separatists has 
grown up in our midst. I only hope that the mistake of 1919 
will not be repeated on this occasion, I have already assured 
you that my services are at your disposal in this matter. 

Yours sincerely, 
(Sd) V. J, Patel. 
His Excellency Lord Irwin, P.C., GMS G.M.LE., 
88, Eaton Square, S.W., London. 
= = Š 2 


IRWIN'S REPLY: 


88, Eaton Square, S.W. T. 
26th July, 1929. 
Dear Mr. Patel, 

Thank you for your letter of the 12th July, and for writing 
frankly, as well as for sending me the pamphlet, which you 
enclosed. 

I should very much have liked, had it been possible, to 
have been able to have some frank conversation of the kind you 
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mention, but you will recollect I explained to you the reasons, 
before I left, that appeared to make it at that stage impossible. 

Meanwhile you can rest assured that in anything that I may 
say to people here I am not likely to under-estimate the import- 


ance of doing anything that is possible to make it easier for 


all sections af opinion to come together towards greater agree- 
ment than we have, unfortunately, been able to reach during the 


_ last year or two, 


Yours sincerely, 


(Sd) Irwin. 


Irwin's mission was considerably facilitated by change in 
the British Government with the coming of the Labour Party 
into office. It was this circumstance which made it possible for 
Irwin to make his famous declaration. An advance copy of it 
was sent to Vithalbhai by Irwin. Irwin returned from England 
on or about the 31st of October, 1929. On that day he made the 

“Sir John Simon's Commission, which is supported by the 
Indian Central Committee, is at work on its Report, and until 
the Report is presented it is impossible and improper to forecast 
the nature of the constitutional changes that may subsequently 
be proposed. But His Majesty's Government are greatly con- 
cerned to find means by which the broad question of British 
Indian constitutional advance may be approached in co-operation 
with all who can speak authoritatively for British Indian opinion. 
Recently a new point has emerged, for, in correspondence with 
the Prime Minister, which I understand is being published in 
England simultaneously with this statement, Sir John Simon has 
represented that, in considering the direction which the constitu- 
tional development of India may take, it is essential for his 
Commission to examine the future relationship of the States with 
British India, and has also suggested that, after the Commis- 
considered by Government but, before the stage of a Joint 
Parliamentary Committee is reached, a conference should be set 
wp in which His Majesty’s Government should meet represen- 
tatives, both of British India and the States, to seek the greatest 
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possible measure of agreement on the proposals, later, to be 
submitted to Parliament. His Majesty's Government agree as 
to the importance of thus bringing the relations of the States and 
British India under review, since they regard the adjustment 
of these relations as essential for the fulfilment of what they 
consider to be the underlying purpose of British policy. This 
purpose was defined in the Declaration of rory and is indicated 
in the Governor-General’s Instrument of Instructions, and I am 
authorised to say that in the judgment of His Majesty's Gov- 
emment if is implicit in the Declaration of 1917 that the natural 
issue of India's constitutional progress as there contemplated is 
the attainment of Dominion Status. In the full realisation of 
this policy the States must ultimately have their place, and mean- 
while it is important that no action should be taken inconsistent 
with the attainment of the ultimate purpose held in view by those 
who look forward to the unity of all India, and His Majesty's 
Government accordingly propose to adopt the procedure suggest- 
ed by the Statutory Commission and to invite representatives 
of different interests in British India and of the Indian States to 
meet them, separately or together as circumstances may demand, 
in regard both to British India and all India problems. They 


_ hope thus to be able to submit eventually to Parliament proposals 


commanding a wide measure of general assent." 

Gandhiji and Motilalji read this declaration only in the 
Press. Irwin appeared not to have taken them into confidence. 
By not paying due attention to Motilalji, who was, then, the 
President of the Congress and the Leader of the Swaraj Party 
in the Legislative Assembly, Lord Irwin appeared to some to 
have committed a mistake, maybe a minor mistake, and yet a 
serious one in consequence, In effect, Irwin offended the pride 
and prestige of Pandit Motilal in not showing due regard to him 
by way of a consultation with him before the announcement was 
made public property. It is, of course, hard to believe that so 
great a man as Pandit Motilal had become a victim of wounded 
vanity. All the same, it has always remained a matter of specu- 
lation whether the receipt of some kind of personal message from 
Irwin prior to his landing, such as he had sent to Vithalbhai 
would not have made a considerable difference in the course of 
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Motilalji’s conduct and, to that extent, in the subsequent deve- 


lopment of the situation. 

A widely representative group of politicians including Gan- 
dhiji and members of the Congress Working Committee, on the 
one hand, and Jinnah and Malaviyaji, on the other, met at 
Delhi early in November to consider the Viceroy’s declaration. 

The Congress leaders in general, and Gandhiji in particu- 
lar, were impressed by the change of outlook envisaged in the 
declaration and were in a mood to welcome it, provided the 
British Government could be willing to show concrete proofs of 
a real change of heart. They wanted the release of all political 
prisoners, and insisted on proper and just attention to the claims 
and desires of the Indian people in respect of the day-to-day 
present on the occasion, fully appreciated the necessity of a 
change in the political atmosphere of the country, A suitable 
answer to the Viceroy was drafted. A joint manifesto was issued 
the next day, welcoming on the whole, ‘the desire of the British 
Government to placate Indian opinion.’ The following is the 
text of the manifesto, which, as Saprm said in his letter 
to Vithalbhai of the rth of November, 1929, ‘represents a 
lar indebted fo. you and Pandit Malaviya.” 

LEADER'S MANIFESTO 


"We, the undersigned, have read with careful consideration 
the Viceregal pronouncement on the question of India’s future 
status among the nations of the world. We appreciate the 
sincerity underlying the declaration, as also the desire of the 
British Government to placate Indian opinion. We hope to be 
able to tender our co-operation to His Majesty's Government 
in their effort to evolve a scheme of Dominion Constitution suit- 
able for India's needs. But we deem it necessary that certain 
acts should be done and certain points cleared so as to i 
trust and ensure the co-operation of the principal political organi- 
sations in the country. 

We consider it vital for the success of the proposed confer- 
ence that: 
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(A) A policy of general conciliation should be definitely 
adopted to induce a calmer atmosphere; 

{B) Political prisoners should be granted a general amnesty; 
and 

(C) The representation of progressive political organisa- 
tions should be effectively secured and that the Indian National 
Congress as the largest among them, should have predominant 

tion. 

Some doubt has been expressed about the interpretation of the 
paragraph in the statement made by the Viceroy on behalf of 
His Majesty's Government regarding Dominion Status. We under- 
stand, however, that the conference is to meet not tọ discuss when 
Dominion Status is to be established, but to frame a scheme of 
dominion constitution for India. We hope that we are not mis- 
taken in thus interpreting- the import and implications of the 
weighty pronouncement of H.E. the Viceroy. 

Until the new constitution comes into existence we think it 
necessary that a more liberal spirit should be infused in the Gov- 
ernment of the country, that the relations of the Executive and the 
Legislatures should be brought in more harmony with the object 
of the proposed Conference and that greater regard should be paid 
to constitutional methods and practices. We hold it to be abso- 
lutely essential that the public should be made to feel that the 
new constitution is to be a register of that fact, 

Lastly we deem it as an essential factor for the success of 
the Conference that it should be convened as expeditiously as 
possible,” 


a 
Did the Viceregal statement and the leaders’ manifesto 
reveal the first streaks of a new dawn in Indian politics? Did 
they finally shut the door on a long era of mutual suspicion 
and distrust? Did they beacon the British Government and 


bilities? Did they make for re-orientation of Indo-British 
relations? 

The answers to these questions were forthcoming, not in 
India, but in the Parliament in England. The debates in the 
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House of Lords were provocative in tone, and irritating in effect. 
The Lords in fact saw in the statement the killing of the goose 
that laid the golden eggs for England for nearly two hundred 
years. The Commons were not so aggressive, but the figure 
that the Labour Secretary of State for India cut during the 
debate was not at all heartening to India nor creditable to 
England. He was apologetic. He appeared Janus-faced and, in 
his anxiety to pacify John Bull, was obliged to play the role of 
a trickster. While he made out to Indians that they were see- 
ing an oasis in the desert of India, he assured his countrymen 
that it was in reality only a mirage, and thus attempted to allay 
their fears. The debates in the Commons and in the Lords and 
the unfortunate speech of Lord Russel, in particular, brought on 
a depressing atmosphere in the Indian body politic. 

All this rubbed the leaders, specially, the leaders of the 
Congress, the wrong way about, so much so that Vithalbhai 
had to enlist the sympathy and tact of Sapru for the purpose of 
avoiding a disaster, and the following correspondence took place 
between them: 


VITHALBHAT’S LETTER TO SAPRU 


Sardar Griba, 
Bombay, 8th November 1929. 


task of a peace-maker is always full of difficulties and 


Dear Sir Tej Bahadur, 
The 
he gets kicks from both sides. The debate in the House of 


"I -understand the Working Committee of the Congress meets 
at Allahabad on the r6th, and it is necessary for us to see that 


any case, you will impress upon the members to have a meeting 
of all the signatories to the Delhi manifesto convened before the 
Working Committee takes any final decision. Such a meeting of 
the signatories can be called in Delhi in the first or second week 
of December, and till then the Working Committee should not 
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ful, I shall be staying here for about a week, and if there is 
anything which you would like me to do, please write to me 
immediately. I have no doubt that you will treat this letter as 


a short letter to the Viceroy suggesting that he should call Pandit 
Motilal Nehru for an interview, as in my opinion a personal 


iceroy. 
Pandit Motilal Nehru came to me last night and I went 
him this morning. Last night’s conversation left the impression 
on my mind that the Congress people were intending to go back 
on their acceptance at their meeting of the Working Committee 
on the 16th of November, This morning I discussed the thing 
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with him again at great length and pointed out to him the in- 
advisability of such a course and its repercussions in the country. 
like that the chances of the conference coming about in London 
and being attended by the Congressmen should be spoiled and 
they (the enemies) would welcome a decision by the Congress 
to withhold themselves from the conference. He said to me in 
reply that what they intended to say at the meeting of the 16th 
of November was that they would go to the Round Table Con- 
ference only if their conditions were fulfilled. I begged of him 
to postpone such a decision and then suggested to him that he 
might see the Viceroy. He agreed to go if summoned. I fur- 
ther pointed out to him that by taking the threatened decision: he 
would make the task of those of us who were willing to work for 
the fulfilment of what I call expectations and they call conditions 
extremely difficult. I thought when I left him that he was to 
some extent impressed by my earnest pleading. It remains to 
be seen which way the Congress people jump on the r6th of 
November. Pandit Motilal Nehru suggested to me that I should 
meet the Mahatma on the morning of the rth of November. I 
have agreed. I thank you very much for the suggestion that 
a meeting of the signatories should be called in Delhi in the first 
or the second week of December to enquire if the Congress peo- 
ple desire to take any further action. When I meet Mr. Gandhi 
and Pandit Motilal Nehru next, I shall put it to them. You 
may depend upon my support and co-operation. I am most 
anxious that if we can avoid a split and take the Congress peo- 
ple with us.to the conference we should do so. It is only when 
this becomes patently impossible that I shall go my own way and 
they theirs. For this attitude of mine I am being condemned by 
some leaders of my own party, though I have no doubt that I 
have the support of the vast majority of Liberals elsewhere. If 
you have anything to suggest, do please drop me a line, and do 
OR Te eS Sle LORE: Deas: eters, AGERE aay 


ee With all kind regards. 
Yours sincerely, 
(5d) T. B. Sapru. 


TOŠI 


er ta F 


F - 
"ie 


i T 


VITHALBHA!I PATEL 


To 
The Hon'ble V. J. Patel, 
President of the Legislative Assembly, 
Sardar Griha, Bombay. 


VITHALBHAI TO SAPRU 


Sardar Griha, 
Bombay, r3th November, 1929. 
My Dear Sapru, 

Many thanks for your letter of the rth instant. I agree 
with you that we must make every endeavour to get the co- 
operation of the Congress, and it is obvious that if the Congress 
keeps out the position of the non-Congressmen in the country would 
become extremely delicate and difficult, and the country would not 
settle down to any constructive work. I am equally clear that His 
Majesty’s Government would not be prepared to meet the de- 
mands of the Liberal leaders at the Conference in a generous 
spirit unless they had the assurance that the Congress leaders 
would agree to work the new Constitution. To my mind a 
conference without the co-operation of the Congress is unthink- 
able, and I am not sure whether (that) it will be wise for other 
leaders to agree to join the Conference in the absence of the 
Congress Jeaders. In any case, we must continue our efforts to 
put pressure on the Viceroy on the one hand and the Congress 
leaders on the other to come together. 

I have already written to Pandit Motilal Nehru requesting 
him to keep the question open on the 16th and suggesting a 
meeting of the signatories to the Delhi manifesto at an early 
date, My brother Vallabhbhai has similarly written to Mahatma 
Gandhi. 

I am seeing H. E. on the ryth morning at 11-30. I should 
like to know if you have any suggestions to make to him. If 
you will reply to this letter on the day on which you receive it, 
I shall get your letter in time to enable me to make use of it. 

Yous ý 
(Sd) V. J- Patel. 
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To 
Sir Tej Bahadur Sapru, &.c.S.1., 
' TỌ, Albert Road, Allahabad. 


VITHALBHAI TO SAPRU ONCE MORE 


Sardar Griha, 
Bombay, 14th November, 1920. 
My Dear Sapru, 

I am- sending you a copy of a letter which I have written to 
Pandit Motilal Nehru for your information. I hope you will 
agree with me that more time is needed from every point of view 
before the final step is taken, and I have no doubt you will 
your influence in that direction. 


Yours sincerely, 
(Sd.) V. J. Patel, 
Sir Tej Bahadur Sapru, K.C.S.1., 
19, Albert Road, Allahabad 
> * > 3 
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by taking time, and perhaps the situation will become clear. 
I have sent a copy of this letter to Dr. Sapru. 
Yours sincerely, 
(Sd.) V. J. Patel. 


Pandit Motilal Nehru, 
Anand Bhavan, Allahabad. 


Vithalbhai had sent a telegram to Motilalji, more or less in 
the same terms. Motilalji's response was disappointing. Here 
is the text of Motilalji’s reply to the telegram from Vithalbhai; 


‘Vithalbhai Patel Sardargriha Bombay 
telegram of yesterday to Sarojini from Kalakankar impos- 
sible meet Viceroy as suggested by her no question of pre- 


no action will be taken without full deliberation with them 
please come inform Vallabhbhai returning Allahabad tonight 
Motilal Nehru’ 


As Motilalji's reply showed that the meeting could not be 
postponed, Vithalbhai, who had already conferred with his 
brother and convinced him that to precipitate matters at that 
juncture was disastrous, addressed the following telegram to 
Vallabhbhai, who had gone to Allahabad to attend the meeting, 
ao Git the featiecs saeembled (here cotskd: deGinitely Jqnow his views 
in the matter. 

"Trast Congress leaders will not regard statements in Parlia- 

ment as sufficient basis for rejecting Viceregal offer Stop In 

view of constitutional limitations and other difficulties of Ma- 
jesty's Government these statements need not be taken too 
literally or seriously Stop In spite of what has been said in Par- 
liament Viceregal announcement which does foreshadow radi- 
cal change in existing policy in so far as it commits Majesty's 
Government to formulate and submit to Parliament such final 
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My dear Sir Tej Bahadur, ; 

I congratulate you on the result of your labours at Allahabad. -F 
Perhaps you are aware that I had sent my brother with full ‘ 
instructions and also a long telegram which you must have seen, po 
My brother writes to say that the telegram had materially influenced 7 

kife i 


His 
meet him on the ryth in Bombay; I had a long and, I think, 
a very satisfactory interview, and the telegram was despatched M 
after that interview. So far we have managed successfully, but LS 
I have grave misgivings about the attitude that the Congress | 
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week of December. I am leaving for Nadiad tomorrow. Any 
letter addressed to me there will reach me, 

| _ Yours sincerely, 
| | (Sd.) V. J. Patel. 
Sir Tej Bahadur Sapru, x.c.s.1., 

19, Albert Road, Allahabad. 


è S *. $ 
SAPRU TO VITHALBHAI 


To Albert Road, Allahabad. 
* 24th of November 1929, 
My dear Patel, | 


Thanks for your letter of the roth inst. I had a long inter- 
view with Mahatma Gandhi and also with your brother. Your 
telegram was shown to me by your brother. It came at a 
very opportune moment and was very encouraging. Your sug- 
gestion was precisely the suggestion which I made independently 
to the Mahatma at the Conference; in other words, I suggested 
to him that he must see the Viceroy and expressed the hope 
that you could possibly induce the Viceroy to call Mr. Gandhi. 
Tf Mr. Gandhi goes to him and comes back satisfied as to his atti. 
tude, it is possible that the decision of the Congress may not be as 
bad as some of us anticipate it to be. I was sorry that Pandit Moti- 
lal Nehru was not able to see the Viceroy although he extended his 
invitation to him through you, I shall again be writing a letter 
to the Viceroy urging it on him to do something. I have already 
spoken on the question of prisoners, etc. to two very high placed 
officials. 

You have no doubt heard everything about the Conference 
here from your brother and others; so I am not writing anything, 
I shall be glad to come to Delhi to discuss the situation with 
you and Pandit Motilal Nehru in the first week of December 
on a Saturday or a Sunday. Please send me a telegram. I am 
Sending this letter to Nadiad, and I hope it may be redirected 
to you from there, 


Yours sincerely, 
(Sd.) T. B. Sapru. 
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VITHALBHAI TO MOTILALJT 


20, Akbar Road, 
New Delhi, 2nd December, 1929. 
My Dear Panditji, 

I have returned to Delhi and am now attending to my normal 
business of the Assembly preparatory to its meeting in January. 
I and Mr. Jinnah met Mahatmaji at the Sabarmati Ashram and 
had a long conversation. I hope Mahatmaji has already written 
to you the result of our conversation, and I have no doubt that 
you will agree to meet the Viceroy along with Mahatmaji, Sapru, 
Jinnah and myself before the 23rd of December. I propose to 
write to the Viceroy as soon as I hear from you. It is also 
necessary that before we see the Viceroy we should meet and 
discuss the whole matter amongst ourselves, and for that pur- 
pose we should all be in Delhi on the 22nd December. I am 
confident that the interview with the Viceroy will clear up many 
points, and you and Mahatmaji will be able to give the 
lead to the Congress in the light of our interview with the Viceroy, 

I wonder if it is possible for you to be in Delhi next Satur- 
day or Sunday along with Sir Tej Bahadur, We three might 
meet together and talk the matter over. I am writing to Sir Tej 
Bahadur about it separately. 


Yours sincerely, 
(Sd.) V. J. Patel. 
Pandit Motilal Nehru, m.1.a, 
Anand Bhawan, Allahabad. 
s . 2 
VITHALBHAI TO IRWIN 
20, Akbar Road, 


New Delhi, 2nd December 1929. 
My dear Lord Irwin, 

I have returned to the headquarters today and am now 
attending to the work connected with Resolutions, Questions, 
Bills and other miscellaneous matters for the ensuing session. 

Since your famous announcement a month ago, I have de- 
voted myself whole-heartedly and exclusively to the task of ex- 
plaining its full implications and interpreting the spirit and 
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intention underlying it to my Congress friends lest they might 
reject it in haste and without full consideration and due delibera- 
tion. I am glad to be able to say that so far I have achieved 
a considerable measure of success in that direction. The telegram 
that I had sent from Bombay and the presence of my brother 
with full instructions from me were quite opportune, and, I 
am told, mainly responsible for the Allahabad decision which 
confirmed the Delhi manifesto. I enclose herewith a copy of the 
telegram revised according fo your suggestion and Sir Tej 
Bahadur Sapru's letter to me for your information, 

I should like to repeat what I have so often made clear 
that the acceptance of the announcement by other political par- 
hes in the country means very little if the Congress Party is 
not reconciled to it, If the Congress at Lahore commits itself 
to the goal of independence and declines to participate in the 
Proposed Round Table Conference, it would, in my opinion, be 
a bad day both for England and India. It is, therefore, essential 
that every endeavour should be made to prevent the Congress 
from doing so. I have also made it clear to you that the only 
person who is yet in a position to save the situation is Mahatma 
Gandhi, and I must impress upon you once again to do all that 
lies in your power to strengthen his hands and satisfy him. In 
my interview with you in Bombay I had told you that you 
should, before {he Congress meets at Lahore, say or do some- 
thing which could be regarded as a sufficient justification by 
Mahatmaji and his colleagues to ask the Congress to stay its hands, 

T and Mr. Jinnah had a long conversation with Mahatmaji 
on last Saturday at the Sabarmati Ashram, and as Mr. Jinnah is 
going to write to you at some length on the subject I will not 
say anything about it in this letter beyond expressing a hope 
that you will realise that the difficulties of Mahatmaji and his 
co-workers at Lahore are tremendous, and if they insist- on cer- 
tain conditions, they do so, not in a spirit of bargaining but 
with a view to enable them to take the Congress with them. 

Yours sincerely, 
(Sd.) V.. J. Patel. 
His Excellency Lord Irwin, P.C., GMS.. GALLE., 
Viceroy’s Camp. 
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go straight 


You ask me 


Madras to attend the Liberal Federation. 


I wish I 


I can come and see you next Saturday or Sunday. 


could come, but my son who has been ill for the last three and half 


months is being treated at Lucknow where I have taken a House 
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may take it from me that I shall do the best that I can to come 
up there next week. 
Yours sincerely, 
(Sd.) T. B. Sapra, 
To, 
The Hon'ble V. J. Patel, 
Presidennt of the Legislative Assembly. 
20, Akbar Road, New Delhi. 


> s > > 
EXTRACTS FROM MOTILALJS' LETTER TO VITHALBHAI 


Hotel Metropole, Agra. 
9-12-29. 
My dear Vithalbhai, 


> > * — 


You are probably not aware that I have already promised to 
see the Viceroy on the 23rd. This was through Sapru. The 
wanted to see me on the rsth of November, but I was 

busy with my Lucknow case and could not go. The 23rd was 
therefore fixed. The idea was to discuss the Congress point of 
view ‘with the Viceroy, with Congressmen alone. Gandhi was to 
join me if possible. Even Sapru who brought about this ar- 
rangement was not to be present. I can understand this. But 
1 cannot ‘understand your proposal to form a heterogeneous de- 
putation to meet the Viceroy. The members of the deputation 
at least should be of one mind. Do you expect Jinnah, Sapru, 
Gandhi, myself and yourself to be of one mind when we meet 
the Viceroy? I know you suggest a preliminary meeting of 
these people in the hope that they will be of one mind before 
they meet the Viceroy. This is an impossibility. With the 
Wilsonian attitude of Mr. Jinnah who insists on the 14 points 
of the Delhi Conference, with his want of faith even in Domi- 
nion Status and willingness to accept anything that comes his 
Siaa K OR od Ges. exiating: condita 
do you expect Gandhi and myself who are willing to concede 
Dominion Status merely for the sake of peace in the country 
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to be of the same mind with Mr. Jinnah? J expect no results 
from our (Gandhi's and mine) interview but I have to redeem 
ey T have given you an indication of how I feel in the matter 
and will see you when I am passing Delhi on my way to Lahore, 
At present all roads lead to Lahore. What will happen there- 
after it is impossible to say. 
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Yours sincerely, 
(Sd.) Motilal Nehru. 
a . > > 
VITHALBHAI TO JINNAH 
20, Akbar Road, 


VITHALBHAI TO IRWIN 


20, Akbar Road, 
New Delhi, 11th December, 1929. . 
My dear Lord Irwin, 
As I am anxious that I should not be misunderstood, I 
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His Excellency Lord Irwin, P.c., G.M.S.1., G.M-LE., 


Viceroy’s Camp. 


JINNAH TO VITHALBHAI 


BEHIND THE SCENE 


lency on the 23rd of December by himself. There are many 
reasons why I say so, although the other course would perhaps 
have been far more advantageous and more effective. However, 


let us wait and see, 
Yours sincerely, 
(Sd.) M, A. Jinnah. 
The Hon'ble Mr. J. V. Patel, 
President, Legislative Assembly, Delhi. 


* * > 2 
IRWIN TO VITHALBHAI 


Viceroy’s Camp, India. 
14th December 1929. 
Dear Mr. Patel, 

I ought to have written to you before this to thank you 
for your letter of 2nd of December, but as you have, no doubt, 
seen from the papers I have been constantly on the move this 
last week or two. 

I am glad to hear that you feel your efforts on the side of 
wisdom are bearing fruit, and I shall be interested to hear of 


now 

lain in your way. As you know, I am of course always ready 
to see, and discuss things with, any leaders who express a desire 
to have a talk with me. 

I have however been somewhat disturbed to read in the 
Press a definite announcement from a correspondent that I intend 
to ‘call a conference’ in Delhi on the 23rd, and that Mr. Gandhi 
and Pandit Motilal Nehru will probably attend it. It shows, I am 
afraid, that confidences have not been kept as strictly as I could 
have wished, and I fear that announcement of this kind, which 
is likely to give rise to misunderstanding, will seriously disturb 


68 1073 





24 


eit A: iger iih + tafti < feos 





* + 


opinion in England and will he my fos thee cory much T 
more difficult, 

I had intended, in any case, to make some sort of announce- 
ment a day or two beforehand on my own account if any 
meeting took place. Now however the publication of this report 
in the Press may make it necessary for me to put out something 
without delay, and T should be grateful therefore if you could let < 
me know soon whether the idea is to fructify, The sort of 
announcement that in that event I should issue would be that an 
intimation had been made to me while I was on my tour that 
- Mr. Gandhi, Pandit Motilal Nehru, Sir Tej Bahadur Sapra and =~ 
Mr. Jinnah would be glad of an opportunity of placing me 
in possession of their views, and that I had accordingly invited: 
them tò -meet me. 

T was very sorry: to see that you had had a touch of fever 
and hope that you have quite thrown it off by now. 
pa Yours sincerely, = 
F, i z (Sd.) Irwin. í 
_ ‘The Hon"ble Mr. V. J.Patel. | 
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GRIFFIN’S LETTER TO VITHALBHAI 










The Viceroy’s House, 
New Delhi, 16th December, 1929. 






Dear Mr. Patel, 

| His Excellency desires me to communicate to you the follow- 
ing message from him: 

4— “T have just received your letter dated the rxth instant, I 






_ December 23rd and that the idea is for me to discuss 
_ with Congressmen alone. This is entirely at i 
-~ tiom as I know it. This was explained in a letter I wrote to 
= Sapm on December 3rd repeating what 1 had . in 
> Bombay to the effect that I should be glad to. meet Gandhi, 
Jinnah, Motilal and Sapru in Delhi if they desired. I ad 
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that in view af events both in England and here it would help 
me greatly if the suggestion of such a meeting could come from 
those desiring to see me. In course of (a) letter to you 

(on the) 14th of December from Madras I mentioned that I had (a) 
letter from Jinnah last week saying that you might be writing 
to me about (the) possibility of my seeing Gandhi, yourself and 
others and I added that of course I was always ready to see 
any of the leaders who might express (a) desire to see me. I also 
mentioned my intention, if (the) meeting took place of making 


Jinnah would be glad of (an) opportunity of placing me in 
session of their views and that I had accordingly invited them to 
meeting. ‘Tendencious report i 


The Hon'ble Mr, V. J. Patel. 


VITHALBHAI TO JINNAH 


My dear Jinnah, 

Motilal saw me today and explained how misunderstanding 
had arisen. The accompanying copy of the telegram which 
have today sent to His Excellency speaks for itself. You will 
thus see that our original arrangement stands and the Viceroy 
will in a day or two send out telegraphic invitations to five of 
us. You must therefore hold yourself in readiness to be here on 
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Yours sincerely, 
(Sd.) V, J. Patel. 


M. A. Jinnah, Esqr., BAR-AT-LAW, M.L.A., 


High Court, Bombay. 
b $ è + 


VITHALBHAI'S TELEGRAM TO IRWIN 


His Excellency Lord Irwin, 


Viceroy's Camp. 
Seen Motilal who says he has not seen your letter of third 
December to Sapru but Sparu’s first suggestion to you to 
meet Motilal was the result of conversation between Sapru 
and Motilal in course of which Motilal accepted Sapru's 
advice to discuss Congress point of view with you if invited 


‘by you Stop On receipt of your reply Sapru ‘phoned to him 


at Lucknow that you should be glad to see him on 15th of 


- November and that Motilal was to treat your letter to Sapru 


as an invitation Stop Sapru informed you that Motilal was 
unable to get away from Lucknow to meet you on 15th 


„Stop on receipt of your reply Sapru again ‘phoned to Motilal 


at Lucknow saying that you hoped to meet him on 23rd 
of December Stop there was no mention of any other per- 
son seeing you with Motilal and he remained under the 
i ion that he alone would do so Stop He suggested to 
Sapru on Monday last that Gandhi may be invited to meet 
you with him and Sapru agreeing wrote and wired to you 
yesterday to that effect Stop Sapru saw Motilal yesterday 
just before latter left Allahabad and said nothing to remove 
Motilal’s impression Stop Motilal believes that Sapru himself 
thought that you will meet him and Gandhi separately from 


Sapru and Jinnah Stop He therefore concluded that you 


intended fo discuss Congress point of view with him and 
Gandhi alone Stop He regrets misunderstanding and says 
he has no objection if you also invite Sapru, Jinnah and 
President Patel to meet you at the same hour on the 23rd 


but does mot wish it to be understood that the idea of 









| 
the 22nd. Gandhi, Motilal and Sapru will also be here on the 
_ 22nd. More when we meet, | 
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interviewing you originated with him but that on Sapru’s 


suggestion he agreed to do ŝo if invited Stop In view of all à 


this I would advise you to send telegraphic invitations to all 
accordingly Stop Gandhi observe silence on 23rd but he 


would break it at three o'clock Siop I therefore suggest that 


meeting should be after that hour Stop He is at Wardha and 
arrives here on zand Stop Motilal will be in Lahore care of 
Congress Stop With regard to proposed announcement | 
suggest the following draft with the approval of Motilal — 
His Excellency having received initimation whilst on tour 
that Gandhi, Motilal, Jinnah and President Patel would be 
glad if invited to meet him and place him in Be af 
their views on the announcement regarding the proposed 
conference in London has accordingly invited them to a 
meeting at Viceroy’s House, New Delhi on the 29rd of 
December Stop Motilal has seen this telegram,”’ 
(Sd) V, J: Patel. 
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GRIFFIN TO VITHALBHAI 


The Viceroy's House, 
New Delhi. 
toth December, 1929. 
Dear Mr. Fatel, 
Mr.. Cunningham has sent me the following message for you: 
“Your telegram of the 18th December received. Change of 
emphasis effected by your revised form of announcement will, I 
fear, lead to misunderstanding in England, While willing to adopt 
your wording that persons named would be glad if invited to meet 
the Viceroy and place him in possession of their views on an- 
nouncement regarding conference in London, Viceroy would substi- 
tute for concluding words the following: 
Begins. Meeting has accordingly been arranged at the Vice- 
roy’s House, New Delhi, om ne Veco > pete ironi: tan 
December 23rd Ends. 
This change seems neutral and unexceptionable, but he hesi- 
tated to make it without your concurrence. On receipt of your 
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VITHALBHAI TO GRIFFIN 


20, Akbar Road, 
New Delhi, the roth December, 1929. 


r 

I have just received your letter with Mr. Cunningham's 
message to me. Will you kindly send the following reply clear 
line to the Viceroy in cipher: 


nor Motilal could take exception to it. His Excellency has there- 
fore my full concurrence to its adoption. Hope you will now be 
able to issue telegraphic invitations to all the five without delay.” 
k Yours sincerely, 
(Sd) V. J. Patel. 
L. C. L. Griffin, Esq., 1.C.S., 


Assistant Private Secretary to H.E. the Viċeroy,. 
Room No. 26, The Viceroy’s House, New Delhi. 


VICEROY’S TELEGRAM TO VITHALBHAI 


p 


New 

Hon. Mr. Patel, 
“Your telegram of twentieth Stop I am inviting | 
Suggest to meet me at Viceroy’s House at four-thirty p.m. 
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Monday Decr. twenty-third and hope you will be able to 
come at that time Siop Am making announcement in termis 
agreed Stop Would you kindly explain to Gandhi situation as 
described in your telegram eighteenth’’— 

The attitude of Motilalji in the whole of this affair was most 
astonishing. What made him so pessimistic? What had happened 
during this short interval to make Motilal go from one extreme 
to another? Why was the presence of Jinnah or Sapru considered 
so obnoxious, particularly when they were signatories to the Delhi 
manifesto? Why was the proposed interview treated as a deputa- 
tion? Did not Motilal agree to accept the R.T.C. on certain condi- 
tions proposed by the signatories? And if he did, would not the 
presence of these signatories help to impress upon the Viceroy 
the necessity of speedily accepting their demands when they were 
pressed unanimously? Why was Panditji so anxious to leave 
Jinnah out, Jinnah of 1929 and not of 1942 and later years? 

The last sentence in his letter: ‘‘At present all roads lead 
to Lahore’’ was significant. It appeared as if Panditji had defi- 
nitely made up his mind to set his face against the R.T.C. move. 

It should be remembered that thongh Motilalji may have 
honestly believed that the Viceroy had desired a separate inter- 
view with him alone, the facts are clear that it was a misunder- 
standing on his part, as the interview he spoke of, even the ear- 
lier one of the 15th of November, was actually arranged by Vithal- 
bhai, (at that time through Sapru), and with Vithalbhai, Motilalji 
was only to be one of the leaders to be interviewed by the 
Viceroy 


Motilalji’s sense of self-respect was probably wounded by 
the Viceroy’s virtually denying him a separate interview. At least 
that is how he interpreted the affair. But more than this, it was 
the new situation in the Congress that led him to make up his 
mind. It would certainly have been disastrous to risk any split or 
schism at Lahore. The unity of the Congress dominated his mind. 
His heart was with Jawaharlal and those who stood for inde- 
pendence and, if need be, for a break with Britain. 

quite 
Inde- 


The obvious interpretation is that Motilalji had seen 
clearly that the majority section in the Congress favoured 
pendence and were opposed to the acceptance of the R.T.C. I 
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was not difficult for him to visualise that if he and Gandhiji lent 
their support to the milder policy of co-operation, a split in the 
Congress was almost inevitable. The effect of this might lead 
to the isolation of Jawaharlal, who was at the head of the radical 
elements. And if a split were allowed, it would mean an over- 
whelming success of the Viceroy’s policy. On the other hand, 
support to Jawaharlal would secure the unity of the Congress, and 
enhance its prestige. This, at worst, might mean only a break 
with Vithalbhai, Sapru and Irwin. On what issue to break was 
therefore the only question with him. 

Vithalbhai had succeeded in bringing Jinnah and Gandhiji 
together at Sabarmati, where they had evolved the greatest com- 
mon measure of agreement to be discussed with Irwin. The 
Viceroy on his part had preferred to meet Gandhiji, Motilal, Jin- 
nah, Sapru and Vithalbhai together. Vithalbhai was entrusted 
with the work of fixing up the arrangement. But the whole move 
was threatened from an unexpected quarter. Somehow Motilalji 
got the impression that he alone was to meet Irwin and acquaint 
him with the Congress view-point. It was only a personal talk 
between Motilalji and’ Vithalbhai, and the tact of Sapru that 
ultimately cleared up the misunderstanding. And it appeared 
for a moment that things might be all right in the end. 

The interview was to take Place on the 23rd of December, 
1929, when the Viceroy was scheduled to return to Delhi after 
his protracted tour in South India. During the interval much 
water had flown down the Ganges. Pandit Jawaharlal Nehru, 
the President-designate of the Congress, was definitely against any 
settlement such as was visualised by Motilalji himself, unless the 
Government were prepared to release every political prisoner and 
to give an irrevocable pledge that Dominion Status would be grant- 
ed at once, Motilalji was conciliatory in the meeting of leaders at 
Allahabad, and so was Gandhiji. As President of the All-India 
Federation of Trades Union at Nagpur, Jawaharlal declared his 
revolt, about the middle of December, against the possibility of 
any settlement by negotiations. It was apparent from the atti. 
tude taken up by him, which was backed up by all the younger 
and the more radical elements in the country, that a split was 
inevitable in the Congress ranks, Could Motilalji face such a 
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situation? It was by no means easy for him to do so, as in that 
event he had not only to fight his own son, but also all the 
radical elements in the Congress. On his retum from Nagpur, 
Jawaharlal prepared his speech for the Lahore Congress, and he 
showed it to Motilalji. How Motilalji reacted to it at the time 
has not been known, but it appears that, for all practical pur- 
poses, a definite change took place in his attitude from that 
moment. He was of course in close touch with Gandhiji and it 
was evident that they had come to a clear decision about what 
they should do at the Viceroy’s interview, on the 23rd of Decem- 
ber. The conclusions which they had reached were treated as a 
close secret and were not communicated to Vithalbhai or to Sapru 
or to Jinnah, all of whom were there, in Delhi, on the 23rd, for 
the interview. 

Irwin returned to Delhi, as arranged, on the 23rd mom- 
ing. Although a dastardly attempt was made on that day to 
bomb the Viceroy's train by some fanatics near Delhi, Irwin who 
had escaped death, as if, by a miracle, proceeded unmoved to 
the Viceregal Lodge, received the leaders and was prepared for 
the interview. Irwin was enthusiastic about its outcome, and in 
anticipation had even prepared a list of certain political prisoners 
who were to be immediately released. Unfortunately, however, 
Gandhiji declared, at the very outset, that unless the Viceroy 
was prepared to give a pledge that the Round Table Conference 
would recommend nothing short of full Dominion Status, and to 
assure him that the said pledge would be honoured by the British 
Government, he did not see any useful purpose in carrying on 
any further talks. Irwin was dumb:founded at this bolt from the 
blue. Vithalbhai, Sapru and Jinnah also were stunned at this 
sudden and, at the same time, inexplicable change in the attitude 
taken up by Gandhiji and Motilalji, Immediately it became clear 
that both Gandhiji and Motilalji had come prepared to give a 
short shrift to the interview, 

A great opportunity for a settlement by negotiations was thus 
lost once again, One wonders why Gandhiji and Motilalji had 
ever entertained any proposal for an interview if they were not 
prepared to discuss the matter unless an undertaking was given, 
at the very outset, by Irwin himself who obviously did not have 
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the power of committing the British Parliament in advance. He 
could only make some recommendations, and the chantes were 
_ that the British statesmen concerned would have preferred being 
_ guided by the conclusion of the man on the spot. The real behe- 
inasmuch as he could now claim to be the President of an un- 


_ divided Congress. Gandhiji and Motilalji had their personal pres- 


— 
a 
J 


~" 
— 


À very embarrassing position at the sudden tirn which the events a 
had taken. All his efforts to bring the leaders and the Viceroy to- l 


gether, with a view to reaching a political settlement in the country 
dashed ignominously to the ground. If he had initiated this move, 


he had also kept the leaders concemed informed of all the develop- oe 


ments from time to time, But Motilalji and Gandhiji, who had 


they changed their attitude, and thought it fit to torpedo that 
well-laid plan without so much as a thought for what the engineer 
of that plan might feel. 





Vane 62 ba SE CO Ue Cae a ae * 
— m 4 yo me- i ar E PAATE — en Te 


Anpa 


Chapter Forty-One 


wt the) i 
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| INCE the miscarriage of the October declaration of the 
—— the country was fast drifting into a mood of 
frustration —— on utter despair. The hope aroused 
by Lord Irwin's atnouticement that Dominion Status was in 
sight was almost belied by the ill-conceived comments of the i 
English Press. Young India was completely disillusioned, Lloyd : 
George, Lord Reading, Lord Birkenhead, and last but not the ‘ 
least, Earl Russell had done that work effectively, by the speeches 
they made on the floor of the British Parliament. The voice of 
the British Imperialists rang clear and left no room whatsoever 
for any ambiguity. No practical statesman could any longer 
assume that Dominion Status was virtually agreed upon at any 
stage, The failure of all attempts to arrive at a compromise or an 
agreement by negotiations was proclaimed from the housetops. 
The country’s sense of weariness was profound. The internal 
situation was nebulous and full of uncertainty, The hocus-pocus 
of British statesmen stirred the righteous indignation of the pub- 
lic. A sense of humiliation crawled over the country. All eyes 
now did turn to Lahore, and every one looked to the Lahore f 
Session of the Congress for the steering of the country through 
the treacherous undercurrents in Indo-British relations, strained 
to a breaking point by the failure of the peace negotiations be- 
tween Irwin and the Congress leaders, 
The Lahore Session of the Congress met under the President- 
ship of Jawaharlal Nehru, on the morrow of the breakdown of 
the negotiations at the Viceregal Lodge. The atmosphere was 
saturated with bitterness. The noble sentiments of patriotism, 
service and sacrifice filled the air and sent up ravishing strains 
all round. The flower of Indian manhood breathed the aif of 
sublime poetry. The furious wrath of youth called for strategic 
leadership. They called upon the weak and the imbecile to re- 
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treat to their holes of safety. Triumphing over staggering obsta- 
cles, over cowardice, over the grumblings of impotents and the 
vapourings of arm-chair critics, a powerful current of youthful 
energy galvanized the whole of India's political life. The coun- 
try now demanded some clear-cut and unmistakable political 
action. 

In fact, the Lahore Congress proved a veritable turning-point 
in the history of the Congress and the country. Hitherto the 
Congress had hitched its wagon to the star of Dominion Status, 
notwithstanding a formal resolution at Madras, in 1927, express- 
ing the desirability of complete independence. The ultimatum 
given to the British Government in 1928, asking for an unambigu- 
ous declaration of its honest intentions in regard to the grant of 
Dominion Status, was to expire on the midnight of the 31st 
December, 1929. No reply was forthcoming from the prestige- 
ridden Government. On the bleak, wintry New Year day, in the 
biting cold of Lahore, in a long drawn-out debate, the Old 
Guard pitted its caution, experience and wisdom against the 
bold, uncontrollable and adventurous spirit of the young who 
had now come to the fore. Like Mrs. Partington they came out 
with the uplifted mop to sweep away the onrushing tide of the 
fury of the Indian youth: but it did not take long before they 
realized the utter futility of it all. They had to give in, and to 
give up the apparently hopeless game. The elders recognised the 
absurdity of trying to go against the irresistible avalanche of 
youthful energy. They yielded. — India’s political goal was 
clearly and definitely defined to be, not Dominion Status, but 
“Purna Swaraj’ or complete independence, involving absolute 
separation from the British Empire. 

The New Year of the new decade ushered in a new era in 
the history of India’s struggle for freedom. The chill without 
found no counterpart within the hearts of the thousands who had 
waited anxiously for the zero hour to strike. The Congress reso- 


Congress. The culminating moment came when they saw the 
flag of independence go up. A thrill of jubilation passed through 
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the entire assembly. The Lahore Congress lit a flaming beacon 
on the political horizon of India. Despair, frustration and pessi- 
mism gave way to a new and inspiring hope. The new message 
revitalized the drooping spirits of the country, and the exasperat- 
ing intransigence of Britain only helped to fan into sudden 
flames the stored-up indignation of months and months together. 

The Congress called upon its adherents who numbered several 
lakhs, to rally under its banner and to obey its commands. Un- 
fortunately, however, for the masses, the Lahore Congress pro- 
duced nothing like a definite or effective plan for reaching the 
goal of complete independence. As before, it left to Gandhiji the 
whole question of how to plan a campaign of active revolt. The 
one immediate step they could think of, on the spur of the 
moment, was to call upon all the Congressmen in all the Legis- 
latures — Central and Provincial —to resign their seats. By 
adopting this resolution of the boycott of Legislatures, the Lahore 
Congress simply demonstrated the fact that ‘the victory of the 
Swarajists in 1923 was avenged in 1929.’ 

The boycott of Legislatures had all along been playing an 
altogether disproportionate part in the Congress programme ever 
since the advent of Mahatma Gandhi on the political scene. The 
quintessence of the orthodox Congress creed having been to spin, 
weave and wear Khaddar as the Alpha and Omega of the struggle 
for Swaraj, the Councils from the very beginning of the national 
struggle under Gandhiji’s guidance had invariably been presented 
as ‘impure’, ‘unclean’, ‘unholy’, the very touch of which was 
‘pollution’ to a No-Changer. The votaries of the so-called con- 
structive programme, which in effect, and at best, was no better 
than a reformist and a non-revolutionary programme, could never 
see in them anything more valuable than what can be looked for 
in the ‘temples of Maya’ or ‘talking chambers." One fact that the 
Councils; if left entirely in the hands of opponents or mere op- 
portunists or rank reactionaries, could be used against them as 
potent and ready-to-hand instruments strangling their political 
and economic life was something the No-Changers simply could 
never see. Although it was realised by the thinking section of 
them that ‘wholesale abstention’ was not possible and that the hope 
of keeping the Councils empty was well-nigh impracticable there 
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were not a few who continued to hug their fond faith in total 
abstention. Measures affecting the daily life of the people were 
enacted in these Councils, year after year. Fresh taxation 
was being imposed and huge liabilities were being piled up on 
the country with the help and in the name of the so-called elected 
representatives, and the common people had willy-nilly to sub- 
mit to them, It was as if, during their absence, a live cobra had 
entered their homes, and, like scared children, they had given it 
the widest scope to work havoc among their belongings; and in 
their anxiety to desist from killing or removing the noxious rep- 
tile they were content to be left out in the open, stripped of every 
thing they cared for in this world. 

Realisation of the political wilderness in which the Congress 

had elected to abide ever since 1920 had dawned on the more 
rational of the Congressmen after some very bitter experience. 
They were forced by circumstances, if not by political wisdom, 
to admit that what was needed was a fight on all fronts —a 
total fight — if they really cared to rid the country of the tighten- 
ing hold of Imperialism — economic and military, Those who 
persistently, and perhaps conscientiously, clung to the orthodox 
creed of the so-called Constructive Programme could not success- 
fully controvert the need for basing the Congress programme 
and the Congress tactics on considerations of expediency, practica- 
bility and real ntility, Even they had come to realize the utter 
futility of conducting a political campaign on do rinaire ethics 
and mystical first principles and the consequent imminent need 
of realism and a practical plan of action. They had come to seë 
that one can no more wage a war for national emancipation with 
a set of spiritual notions than one can steer a car with cosmic 
Tays. 
Active participation in the Councils could never be looked 
upon as the least important of the ‘fronts,’ By no stretch of 
imagination could it be identified with co-operation with foreign 
officialdom. On the contrary, obstructionism and public exposure 
of bureaucratic tricks and manoeuvrings were seen to he no 
Mean auxiliaries in a total fight for freedom. 

The ‘Swarajists had never made the mistake of making a 
fetish of Council-entry, of exalting it above every other type of 
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sirategy. Their one motive in entering the Councils was to wreck 
them by opposition from within — opposition relentless and un- 
relaxing. They had: fully justified their six years of parliamen- 
tary activity by barring the way of mere placemen and job- 
hunters; by preventing the passage of obnoxious and anti-national 
measures; ancl whenever that was not possible, by counteracting 
and undoing their effects as far as possible. Their work had 
evoked unstinted praise from the most grudging of critics. They 
were men of coumge and resolution. For downright upright- 
ness, for love of service and devotion to: duty they had proved 
themselves to be unsurpassed. Neither glamour of office nor 
love of kudos had drawn them into the Councils. They had 
selected their posts of duty with open eyes, and a full awareness 


dramatic noise or empty thunder. In safeguarding Indian 
interests they had relied not upon heady emotionalism, but upon 
sober and sound judgment, Their six years’ work had consti- 
tuted an unquestioned triumph of foresight and political acumen, 
The results they had achieved gave a well-merited rebuke to 
cavillers and sereech-owls and political gallios. Government 
had opened an insidious economic offensive against the country, 
in the shape of the Currency Bill which sought to establish the 
Fupee ratio at ts. Ód. in the face of- universal opposition to it 
and of the Steel Protection Bill that undermined (or sought to 

ine) the Protection Act of 1924. Had not the Swarajists 
been there to repel this offensive, the country would have found 


national resources. With no less vigilance had the Swarajists 
rejected the Public Safety Bill and the Reserve Bank Bill, They 
had given a fitting answer to that egregious insult to India which 
was implied in the appointment of the all-White Simon Cam- 
mission, All {his is no small tribute te the good and lasting 


results achievable within the frame-work of the Government of 


India Act by a disciplined and determined party tmly 
representative of the people, 
A survey of the Swarajista. Party's achievements in the 
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Central and Provincial legislatures should convince 
is open to conviction that they did have a record of 
could well be proud. In the provinces, with its powerful i 
zation, the Party succeeded in exposing the mockery o 
when they declined to accept office, because it 
no real power. They demonstrated to the world tha 
latures with their nominated, official and European 
no Parliaments in the real sense of that term, 
off on the people as if they were. The full blast of 
onslaught was experienced by the Government of 
Provinces where it definitely demolished Dyarchy. In Bengal 
the false mask was torn off its face by C. R. Das and the intrepid 
handful of Swarajists working under his inspiring leadership and 
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Government. ... Their most striking achievement has been 
the refusal of the ministers’ salaries”. 
Is this not a convincing testimony of the power which the Swa- 
rajists wielded in the Council? The Governments of Madras, 
Bombay, Assam, Bihar and Orissa reported to Head Quarters 


British Parliament to grant immediate Swaraj, and to realize 
that there was no more formidable obstacle to Indian constitu. 
tional advance than that misfeatured monstrosity which went 
under the name of Dyarchy. It had to be shown up for what 
it was, even as a first step in real progress, To make it partially 
succeed was to derail the further progress. of the country. In 
fact, Dyarchy met with no direr foe than the Swarajists, Under 
their relentless blows it would have collapsed, but for the nu- 
mercial superiority of the official bloc and the nominated con- 
tingent put together. On the other hand, it must be admitted, 
neverthless, that the Swaraj Party had developed, on account 
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of a series of accidents and incidents, into a party of radical 


They had, in the beginning, pledged themselves to ‘a policy of 
uniform, continuous and consistent obstruction with a view to 
making Government through the Councils impossible." And 
yet they had found themselves, as time went on, to be very 
nearly divorced from the mass movement. On occasions they 
could be seen pleading for negotiations and even for acceptance 
of offices. But this could hardly be attributed to any tendency 
on their part to betray the primary aims and objects of the orga- 
nization — such lapses being due solely to the shilly-shallying 
leadership which occasionally reconciled itself to spasmodic 
interruption, a leadership that believed in sudden overtures and 
unmeaning truces. It was indeed unfortunate that hankering 
after ‘respectability and decency’ should have found a place 
in the mental make-up of some of the leading lights of the Party. 
If the Congress had set up some sort of machinery to superin- 
tend, direct and control the working of the Swaraj Party, as was 
done in 1936, through its Parliamentary Boards, it might have 

better and far more concrete results than it ac- 
tually did. Again, it was the step-motherly treatment accorded 
to the Swarajists by the orthodox elements of the Congress which 
was in no small measure responsible for the malady of opportun- 
ism to which the Party occasionally became susceptible. As 


The achievements, negative and positive, of the Swaraj Party 
in the various legislatures, Central and Provincial, have been 
large in the history of the twenties, Yet, strange to say, 
the Lahore Congress adopted complete Independence as 
the final goal of Indian nationalism it began by enacting the 
melodramatic farce of attacking ‘Council entry’, forgetting that 
it was only the Swarajists who by their Council entry had kept 
alive the spirit of whatever resistance there was to the bureaucracy, 
by incessant and persistent battle in the legislatures, battle that 
needed the keenest sagacity and intellectual power of the highest 
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a Many a time had they made the Government conscious 
of its cloven hoof and of the sorry rents in its armour. Their 
record, on the whole, would have redounded to the credit of 
any organization. If the Congress surgeons found a limb of 
that party rotten they could have amputated it; instead, they 
handed the entire body to physicians who administered a lethal 
|S drug. In this they committed not homicide, but suicide. There 

. is something in the Indian mentality, deep in the unconscious, 

that comes up to the surface in moments of crisis. It is a pull 

to a sort of quietism, to an other-worldliness, to a morbid resig- . 

= mation, an ataxia, a legacy of misinterpreted Jainism or Bud- 

dhism or of distorted Vedantism. The evil in the world, it 

is presumed, cannot be grappled with, it can only be escaped 

from, and transcended. The gospel is the reverse of a positive 

and practical outlook on human affairs. 
‘Curiouser and Curiouser’ was Pandit Motilal Nehru, the 
leader of the Swaraj Party in the Assembly, who, like a weak- 

_ kneed apostle, recanted all his earlier professions and beat a hasty 

retreat from his original position, playing second trombone to 

Gandhiji, in his call for the boycott of the legislatures. In the 

field of political warfare, are such anti-climaxes necessary to 

j give” the spectators some comic relief? Panditji's attitude has 

“ been a puzzle and mystery to many, specially when it is remem- 
~ dered that it was only in the previous June that the Labour 
Party had come into office and that they had invited Irwin to 

_ [Londa for consultation and negotiation. It is still more curi- 

X ous that the Congress Working Committee, when they took up 
this ‘question for their consideration, did not even consult the 
(Congress legislative parties nor invite their opinions before they 

_ took their decision on this momentous question. 

a Why this importunate haste? Uncharitable rumour has it l 

that Motilalji was losing his prestige and popularity within his 

party in the Assembly; that he was aware of a seething revolt in 

[e his camp; hence this resolve of his to dissolve the party by an 

| alignment with the Mahatma on the boycott issue. Some justifi- 

cation is found for this unkind interpretation in the fact that only 
two months before, he hac vigorously encouraged the Bengal Con- 
gress Party to fight the elections, enjoining on them the recapture 
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Of some of the Moslem seats, N ppomaile: altetoattve ie that tale 
was afraid of the strengthening of the leftist opposition in the 


Congress ranks and wanted to placate the Mahatma for a united 


_ rightist front, as Gandhiji, without the active support of Motilalji, 


would not impose his views on the Congress. 
Whatever the explanation of this phenomenon, the fact re- 
mains that, by this queer action of his, Motilalji rendered a 


_ distinct disservice to the country. The harmful results of the 


boycott of Councils had not been unknown to the Congress elders, 


_ the utility of being in the Councils was more than amply de- 


monstrated. And yet the erstwhile votary and champion of 
Council-entry joined hands with the prime mover and the greatest 
exponent of the boycott creed, at an inopportune moment, when 


constitutional changes were definitely in the offing at Whitehall. 


Anyway, like all well-laid plans of mice and men, this resolution 


of the Working Committee could not come into operation im- 
mediately, because of its having been disapproved by the 
Congress legislative parties in the various provinces and at the 
Centre, as also because of the strong and strenuous opposition 


from Sen Gupta, Subhash Bose and several others in the All-India 


Congress Committee meeting held at Allahabad in July. The 


resolution was actually rescinded and the matter was kept pend- 


ing till the Lahore Session of the Congress to be held in 
December. 

The Congress met, rallied the people for complete indepen- 
dence, and issued an ukase to the Swarajist members of the 
various legislatures to quit their Chambers and resign the seats 


which they had occupied on a popular vote, twice over in six 


years — seats. which had been the mainsprings of power and suc- 
cessful instruments for the amelioration of the hard lot of the 


_ People. Vithalbhat's reaction to this move was not only con- 


sistent with his opinions, but also dignified in its bearing, He 
had, of course, ceased to be a party man, and yet it was im- 
possible for him to be left untouched by the tempo of events 
outside the Assembly Chamber. With the exit of the Congress 
Party from the Assembly, one of his main props in his fight for 
the independence of the legislature as against the executive had 
collapsed. Even with one of his wings thus clipped, Vithalbhai 
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BOYCOTT OF LEGISLATURES ONCE AGAIN 


to no Party. I belong . 
and I hope and trust, my Hon'ble Friend, the Leader of the 
Swaraj Party, will take immediate steps to absolve me from all 


“The end of 1926 saw the General Elections again, Some. 


endeavour was made to set up a Congress candidate against me 
in my Constituency and I was also asked whether I would be 
willing to accept the Congress Party ticket. I thought that, as 
I had made up my mind to serve the Assembly again as its 
President if I was elected, the safer course for me was to stand as 
an independent candidate in order to guard myself against any 
future misunderstandings. I accordingly did so and was returned 
unopposed, When the election of the President took place, the 


following declaration (on the occasion?): 

‘From the brief experience that I had as the occupant of 
this Chair I] have found, as I stated when I was addressing 
you last, that any one who aspires to fill this great office with 
any hope of success must lay aside all that is personal, all that 
is of Party, all that savours of political predilection, and learn 
to subordinate everything to the great interests of the House 
as a whole. Not that it is possible for any one to divest himself 
so completely of the influence of his political associations and 
the teachings of a lifetime. He may have his political opinions, 
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he may retain them; he may have his prejudices; but in his 
general decisions and in his treatment of individual Members no 
trace of them should find any place. I do not know whether I 
have in the past lived up to that ideal, nor can I say whether 
it would be possible for me to live up to that ideal in the future. 
All I can promise is that I shall ever endeavour to the best of 
my capacity to regulate my conduct in the Chair on the limes 
which I have just indicated.’ i 
“Since the Resolution of the Lahore Congress, many friends 
are anxious to know how I propose to act on this occasion. T 
am making this stajement today to set at rest all speculation 
on the question and to re-affirm and emphasise the principle that 
the President is above all Parties and he would be unworthy of 


the confidence reposed in him if he were to allow his conduct to 


be influenced by any Party in or outside this House. I venture 


to think that this principle must and will hold good under any 


form of Government. In these circumstances, I feel I would be 
nullifying and indeed destroying all the work it is claimed I have 
done during the Jast four years and more, were I to tender my 
resignation in obedience to the mandate of the Congress. 

“Tt has been suggested to me that the absence of the Con- 
gress Party in this House would materially handicap me in the 
discharge of my duties to the best interests of the country. I 
am afraid I am unable to agree with this view, for I have no 
reason to think that other parties in the House, as also those 
who would replace Congressmen would not accord the same 
support to me as I have been fortunate enough to receive from 
the House as a whole during my term of office. In any case 
the moment I find that the holding of this office under altered 
conditions is inconsistent with the maintenance of that absolute 
independence and impartiality,—the two essential attributes 
upon which at once the influence of the President and the con- 
fidence reposed in him are founded,— that moment you will 
not find me in this Chair. 

“Whilst, therefore, I am quite clear that it would be wrong, 
and indeed dangerous, for any President to act on the mandate 
of any political party in or outside this House, I am equally 
emphatic that, circumstanced as India is, a situation might arise 
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when, in the larger interests of the country, the President of the 
“Assembly might feel called upon to tender his resignation with 
Been te Sarma (ROMUBUING) — 


Such a situation had, I thought, arisen when His Majesty's 

Government announced the personnel of the Simon Commission 
and the overwhelming majority of my countrymen decided to 
boycott the Commission, I was then seriously contemplating resig- 
nation with a view to actively participate (active participation) 
in the boycott agitation. I was, however, advised that I would 
be serving the cause of the country better by my retention of 
the office than otherwise. I accepted the advice and issued a 


statement to the Press accordingly. That statement I today 


lay on the table for the information of Hon'ble members 
(it appears earlier in this book). Irrespective of the general situa- 
tion in the country, I had on several occasions in the past con- 
templated resignation because of my fundamental differences with 
the Government of India on matters of great moment. I was 
on each occasion advised that, so long as I retained the confi- 
dence of the House as a whole, I should continue to serve them, 
leaving the party dissatisfied to table a vote of no confidence. 
To be frank, I should not have continued so long in this Chair 
had it not been for His Excellency, Lord Irwin, who on more 
than one occasion by his timely intervention has averted a crisis 
in the past. 

“I have given my most anxious consideration to the situa- 
tion in the country today arising out of the Viceregal announce- 
ment and the Resolution of the Lahore Congress, and I have 
come to the conclusion that, in the interest of the cause itself, 
apart from other considerations, it is necessary that I should 
continue to occupy this Chair at this juncture. J have always 
maintained and still maintain, the change in the Congress creed 
in favour of complete Independence notwithstanding, that the 
relations between Great Britain and India can only be finally 
adjusted on the basis of India’s right to Dominion Status being 
acknowledged without any reservation, and the method of giv- 
ing effect to that decision being examined in some joint and equal 
conference between the plenipotentiaries of the two countries, and 
that the greater the delay in finding a solution of the problem 
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on these limes, the lesser the chance for a favourable atmosphere 
for the purpose and its general acceptance in this country. I 
have missed no opportunity during the last four years that I 
have been in this Chair, to press this view as strongly as I can 
upon the attention of the authorities concerned. I am aware 
that the Viceregal announcement does not go so far, but view- 
ing the situation as a whole, I am bound to admit that it re- 
presents a genuine and honest attempt of a sincere Viceroy anxious 
to find a way for peace in the most difficult circumstances. The 
Congress no doubt remains dissatisfied at the announcement, 
and it will be a grave mistake to underrate the strength behind 
the Congress. I (have) endeavoured in my own way to bring 
about rapprochement. I confess I have failed, but perhaps it 
is not still impossible, by mutual give-and-take, to evolve a 
formula acceptable to all parties. I only hope that it is not 
already too late. 

"In these circumstances, and holding the views I do, I have 
decided to continue to serve the House and the Country as best 
(as) I can from this Chair, for the present." 

Neither his former party affiliation, nor any vain desire to 
eam cheap laurels could make him vacate his presidential chair. 
Tt was certainly no bed of roses for Vithalbhai, but he elected to 


continue in it as long as it was possible. He always believed 


that there were several ways and avenues of serving the country 
and he chose to serve the country by his work within the precincts 
of the Assembly Chamber and within the four corners of the Con- 
stitution, But while he continued to. do so, he kept an ever-watchful 
eye on the events outside where the political wheels were moving 


very rapidly. 





Chapter Forty-Two 


RESIGNATION AT LAST 
“MY PLACE IS WITH MY PEOPLE" 


/ETWEEN the tst of January and the 25th of April, 1930, 
ie. between the day on which the Lahore Session of the 
Congress defined the goal of India to be "Complete Indepen- 

dence’ and the day on which Vithalbhai placed his resignation 
finally in the bands of the Viceroy, several things happened which 
swayed Vithalbhai now to one side and now to the other. The 
new Working Committee of the Congress met on the and of Jant- 
ary, and the first thing it did was ‘to take steps to implement the 
Congress resolution on the boycott of Councils urging the re- 
gistered voters to compel the resignation of those who may not 
respond to the Congress appeal for resignation, as well as to 
refrain from participating in the ensuing elections to the Legis- 
latures.' The net result of it was the resignation of 27 members 
of the Assembly. This Working Committee also decided to ob- 
serve the 26th of January as the ‘Puma Swarajya Day’, and 
framed a ‘declaration’ to be read all over the country on that 
day, in which, inter alia, it was to be said: "We hold it a 
crime against man and God to submit any longer to a rule that 
has caused this four-fold disaster (Economical, Political, Cul- 
tural and Spiritual) to our Country’, and also: “We will, there- 
fore, prepare ourselves by withdrawing, so far as we can, all 
voluntary association from the British Government, and will pre- 
pare for Civil Disobedience, including non-payment of taxes.’ 

On the roth of January, Vithalbhai wrote to Irwin: ‘... My 
first desire has been all along to see that no action of mine adds 
to your embarrassment. Nothing is easier for me than to tender 
my resignation, particularly when there are only a few months 
to run, and by doing so I can be immensely popular with my 
people for the time being. In the interests of the Constitution, 
and taking a long view of things in the larger interests of the 
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country, however, I have taken a decision as embodied in the 
draft statement sent herewith. In spite of the advice and insis- 
tence of friends I have deliberately refrained from seeing you, 
because I do not want it to be said that my decision has been 
influenced by you in anyway. I shall be grateful if you will 
peruse the draft and let me have your suggestions for amend- 
ments. I need not assure you that any amendments you might 
suggest either in language or in substance will, as far as possible, 
be accepted by me.’ In his reply to that letter of Vi i, 
dated the 11th, Irwin wrote: ‘I am sending back your draft 
with a few marginal notes. The responsibility for the decision, 
as for the terms of your statement must, as you will yourself 
realise, rests on you alone, and the notes I have jotted down 
are only suggestions which in my view would protect your state- 
ment from criticism without affecting its general tenor.” Need- 
less to say, in the statement as actually made on the 21st, and 
as quoted in the last chapter, all these suggestions were 
incorporated 


On the 25th, the Viceroy made his speech in the Assembly, 
in which, after clearly explaining the implications of his an- 
nouncement of the grst October, 1929, he said: 

“I have never sought to delude Indian opinion into the 
belief that a definition of purpose, however plainly stated, would 
of itself by the enunciation of a phrase, provide a solution for 
the problems which have to be solved before that purpose is 
fully realised. The assertion of a goal, however precise its terms, 
is of necessity a different thing from the goal’s attainment. ... 
The Conference which His Majesty's Government will convene 
is not indeed the Conference that those have demanded, who 
claimed that its duty should be to proceed by way of majority 
vote to the fashioning of an Indian Constitution which should 
thereafter be accepted unchanged by Parliament. It is evident 
that any such procedure would be impracticable and impossible 
of reconciliation with the Constitutional responsibility that must 
rest both on His Majesty’s Government and upon Parliament. 
But though the Conference cannot assume the duty that apper- 
tains to His Majesty’s Government, it will be convened for the 
purpose, hardly less important, of elucidating and harmonising 
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Opinion, and so affording guidance to His Majesty’s Government, 
on. whom the responsibility must subsegently devolve of draft- 


ing proposals for the consideration of Parliament. ... It is surely 


no small thing that the claim of India to take a constructive part, 
without prejudice, in the evolution of the new Constitution should 
have been recognised by those on whom the final Constitutional 
obligation must rest.... 1 had greatly hoped that leaders of 
Indian opinion would have been unanimous in accepting the 
hand of friendship proffered by His Majesty’s Government and 
so taken advantage of an opportunity unprecedented in India’s 
history. All history is the tale of opportunities seized or lost, 
and it is one of its chief functions to teach us with what fatal 
frequency men have allowed opportunities to pass them by, be- 
cause it may be that the opportunity presented itself in a form 
different from that which they had expected or desired ... I have 
striven hard, not I think without result, to secure recognition of 
what I felt to be the just claims of India at the hands of Great 
Britain, and at the same time to pursue a policy of day-to-day 
administration in India that might not needlessly imperil any 
chance there might be of guiding the ship carrying a precious 
freight of India’s future into smoother waters. It has not there- 
fore, been the policy of my Government that prosecutions for 
seditious speech should be extended beyond those cases where 
the language used, or the circumstances of its employment, con- 
stituted an incitement to violence, or made it necessary to regard 
the speech as incidental to the movement directed to the sub- 
version of law and of the authority of Government... ’’. 

In response to this speech, Gandhiji interpreted ‘complete 
Independence’ as ‘substance of Independence’, and formulated 
his famous eleven points, none of which, by the way, had he 
put forth in the interview of the 23rd of December, 19209. 
Vithalbhai communicated them to S. R. Bomanji for being placed 
before the Prime Minister. If ‘these very simple but vital needs 
of India’ could be satisfied, Gandhiji was prepared to guarantee 
that there would be ‘no talk of Civil Disobedience’ and that 
the Congress would ‘heartily participate in any Conference 
where there is a perfect freedom of expression and demand.’ 
But before Bomanji could place these points before the Prime 
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Minister, Gandhiji published them in his Young India, with the 
result that whatever novelty there was in them disappeared, as 
can be seen from the following letter of Bomanji to Vithalbahi: 


Northumberland Avenue, W.C. 2, 
a7th February, 1930. 


My dear Patel, 

I saw Mr. MacDonald at 10, Downing Street. He had asked 
Mr. Benn to be (present) at the interview. 

As usual they were both very sympathetic, but pointed out 
that, as people believed in the Viceroy, the best thing was to 
convince the Viceroy, and on their part they would see that 
what the Viceroy asked for would be granted by Parliament. 

The novelty of my offer was entirely gone by Gandhiji's 
publication of the terms, as Benn told me that he knew that 
on reading my letter that it was the same as the rr demands 

i in India, 

I tried my best to get them to do something to strike our 

inati by granting some of the demands, but they promised 
to get the Parliament to pass everything that the Viceroy asked 


Lit 


The Prime Minister told me that they were given to under- 
stand that if a declaration was made about Dominion Status 
and Round Table Conference, India would be satisfied. They 
had done this, and they were now disappointed. ... It was then 


Suggested. that I should have another talk with Benn, and he 
(Benn) asked me to lunch with him at the House. He also em- 
Phasised that the Cabinet would accept everything that the 
Viceroy put forward, and (asked me) not to have any misgivings 
about Parliament, finally noting every recommendation put for- 
ward by the Viceroy He hinted that very representative men 
were likely to come over, but I told him that I had my doubts 
if the men he had in mind would be able to deliver (the) goods. 
I urged all our points, but in every case I was referred to the 
Vic 


BE 
F 
F 
i 
E 
* 
f 
F 


RESIGNATION AT LAST 


sitmation and were sympathetic. Mr. Benn (has) asked me to 
see him again when I return from New York, next May. ... 
Yours sincerely, 
(Sd.) S. R. Bomanji. 


Bomanji wrote his next letter to Vithalbhai, on the 4th of 
March, this time from Paris. It sheds some light on the shape 
events were poing to take in the near future. The text of it is 
as follows: 

69, Boulevard Lannes, Paris, XVle. 
4th March, 1930. 
My dear Patel, 

Last week I did not write as fully as I should have. Mac- 
Donald kept on saying, we cannot allow Government defied as 
your friends are doing, and I replied, even to-day you do not 
tell me what you are prepared to do about these demands 1 put 
before you, and his only answer was, let the Viceroy ask for them 
and we shall see that everything Irwin wants will be given. But 
since then they have given({?) import duties against Manchester 
and Japan as much as our mills were asking for. When I 
asked for import duties, MacDonald inquired, supposing you get 
import duties raised, will you give us Imperial Preference. 1 
said in the present temper of India, it was useless talking of 
Imperial Preference. 

T am afraid they seem to have made up their minds about 
arresting Gandhiji. Although he did not openly say so, he kept 
on saying, I don’t believe in your non-violent preachings in India. 
They will tend to violence, and the non-violence is only a cloak. 
I pleaded that India’s patience was exhausted, He and Benn 
kept on saying, we shall get plenty of support from some people 
in India, and we are confident about it. 

Evidently they are relying on the Moderates and Muslims, 
and he also mentioned Congressmen like Malaviya and Kelkar. 
But at the same time I could not help feeling that it was due 
to Gandhiji's agitation that we have import duties. I would 
mention it to Purushottamdas and Jinnah, if I was you. 

T am sorry, Jamnadas Mehta lost Bombay election. Do 
please let me have a line in reply at the Plaza Hotel, New York. 
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J am sailing on the 6th of March, by S, S. Bremen, the new 
German Boat. 
With kind regards, 
Yours sincerely, 
(Sd.) S. R. Bomanji. 


In the meanwhile, the Working Committee of the Congress, 
which met at Sabarmati on the r4th, 15th and 16th of Febru- 
ary had resolved that ‘Civil Disobedience should be initiated 
and controlled by those who believe in non-violence for the pur- 
pose of achieving Purna Swaraj, as an article of faith’, and had 
authorized Gandhiji to start it. On the 2nd of March, Gandhiji 
wrote his famous letter to the Viceroy apprising him of his 
intention to embark on Civil Disobedience, In his letter, be it 
noted that, he made it clear that the Independence asked for 
in the Lahore resolution was hardly distinguishable from Domi- 
nion Status. Irwin expressed his regret that Gandhiji should 
have been ‘contemplating a course of action which was clearly 
bound to involve violation of the Law and danger to the public 
peace.” Gandhiji's rejoinder was: “I repudiate this Law and 
regard it as my sacred duty to break the mournful monotony of 


compulsory peace that is choking the heart of the Nation for 
want of free vent.” 


Salt Law. That was contemplated to be the beginning of the 
Civil Disobedience Campaign. The rest of the country was to 
take up the movement from that moment. While Gandhiji was 
busy making the preliminary preparation, Vallabhbhai occupied 
himself with the priming up of the villagers on the way for the 
coming ordeals. He was looked upon in certain quarters as 
John the Baptist who was the fore-runner of Christ. Vallabh- 
bhai went from village to village and made several speeches in 
which he advocated ‘breaches of the law and non-payment of 
taxes and the boycott of Government servants.’ In the course of 
these travels he came to the village of Ras (near Borsad), on the 
7th of March. He was scheduled to make a speech there. With- 
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RESIGNATION AT LAST $ 
out waiting to see what kind of speech he was going to make, 
the Resident Magistrate of Borsad issued a notice against him 
under Section 42 of the Bombay District Police Act. Vallabh- 
bhai told. the Magistrate that he was going to disregard the 
notice, and thereupon, before he had made his speech, he was ) 

We quote below (1) a statement made by Vallabhbhai him- 
self in the Central Jail at Sabarmati, about the facts of the 
case, and (2) the judgment of the District Magistrate convicting 
him. These documents are enough proof of the fact that the 
trial was a mere farce and that the conviction would have been 
set aside by any competent Court, if only the case had been 
fought. 


(1) VALLABHBHAI’S STATEMENT 


The Magistrate served the notice and then asked me what I 
was going to do and whether I knew the consequences. I said, 
“I don’t care for the consequences but I am going to make a s 
speech,"’ Then he asked the Deputy Superintendent to arrest > 
me. He asked me before arrest whether I would like to give bail. 
I said, “No”, and then the Deputy Superintendent took me to 
his motor, the Magistrate accompanied and with a police party, 
brought me to Borsad in the Magistrate’s Court at about 2-30 
p.m. The Deputy Superintendent went to see the Collector at , 
the Traveller's bungalow. and returned with him at about 3-30, f 
Meanwhile some pleaders and other gentlemen had come in the 

' Magistrate’s Court: the District Magistrate came and cleared the 
Court and he asked me to sit in the adjoining room (which was 
used as a chamber by the Magistrate) and closed the door. I 
was alone in the chamber. In the Court room there were only 
three persons, viz., the District Magistrate, the Deputy Superin- 
tendent of Police and the Magistrate who had served the notice 
on me. Then about half an hour later, I was called out and * 
was asked by the District Magistrate to show cause why I should 
not be convicted of disobeying the direction given by the police 
officer under some Section of the District Police Act. (I do not 
remember the number of the Section). I said, ‘I do not want 
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harangue. Did the District Superintendent of Police tell you 
such thing?” 
A:—"He said nothing to me. I had no talk with him at all.” 
Q :—“'The order further says you ‘refused to obey and spoke.’ 
Did you make any speech?” 

A:—"The only ‘speech’ that I made was in reply to the 
Magistrate's question. I said to him that I would make a speech 
and on the expression of my intention I was arrested.” 

Q:—The District Superintendent of Police in verification 
of his complaint (or deposition?) states that you attempted to 
start speaking after he gave you the warning. Is it correct?” 

A:—‘'He gave me no warning. He was standing by the 
Magistrate and the conversation which took place between me 


E” 


Q:—"Was any complaint read out to you?” 

A:—"*No,” 

Q:—"Were you asked if you had to put any questions to 
any witnesses?” 

A:—"No. In fact no witness was examined.” 
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Summary Case No. I of 1930. 
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JUDGMENT : 


d ‘ 
a be 


Imperator versus Vallabhbhai Jhaverbhai Patel of Ahmeda- 


a of 


bad. 

On the 7th of March, the First Class Magistrate, Borsad, 
passed an order Exhibit A, by which he prohibited the making 
of harangues in the village of Ras, On accused proceeding to 
make a harangue; the Deputy Superintendent of Police Mr. Billi- 
moria requested him under Section 54, District Police Act, to 
desist. He- refused to obey and spoke, thus committing an 
offence punishable under Section 71, District Police Act. s 

The points for decision are clear as they deal merely with J 
the infringement of Section 71, District Police Act. The accused 3 
admits the offence and pleads guilty. His words were as above 
recorded(?). The complaint was made on the same day that 
the offence was committed, i.e., 7th of March, The circum- 
stances are quite fresh in the accused’s mind and he has clearly 
failed to comply with a reasonable direction to desist given by a 
Police officer. I, therefore, convict him under Section 71, Dis- 
trict Police Act, and sentence him to simple imprisonment for 
three months and a fine of Rs. 500 and in default of fine to 
simple imprisonment for three weeks in addition to the sub- 
stantive sentence. 


7th March, 1930. (Sd) A. Master, 
Fine not paid. District Magistrate, Kaira. 
(Sd) A.M. 
(True copy) 


(Sd) W. B. Patel, 
for District Magistrate, Kaira. 


zoth 
of March, full details of the case against Vallabhbhai, and was 
convinced that the arrest and the conviction were illegal. He 
brought the case, therefore, to the notice of Irwin. In 
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the meantime (on the roth of March) however a motion for 
adjournment on the ‘arrest and conviction of Sardar Vallabh- 
bhai Patel’ was moved in the Assembly by Malaviyaji, and the 
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see the point that I am trying to impress upon the Govemment. 
“Liberty of opinion, of course, is open to abuse ... * 

Sir Hugh Cocke: What is that book please? 

Mr. M. A. Jinnah: Itis called ‘American Government and 
Policies” by Beard, 4th Edition, Library Edition. It is.not mine. 
It is the Library Edition of the House. Therefore, I think my 
Hon'ble friend Sir Hugh Cocke is now thoroughly satisfied. 

Sir Hugh Cocke: Quite. 

Mr. M. A. Jinnah: ‘Liberty of opinion, of course, is open 
to abuse; it is constantly abused; but far more open to abuse is 
the right to suppress opinion and far more often, in the long 
history of humanity, has it been abused. Still all matters 
sentiment may be put on one side. It is a hard, cold proposition: 
by what process are we most likely to secure orderly and intelli- 
gent Govemment, by the process of censorship or that of free- 
dom? On this question a comparison of English and Russian 
history is illuminating.’ 

Do you want to follow the Russian history or the English 
history?” 

It was some time after the debate on the adjournment 
motion that full particulars about the arrest and conviction of 
Vallabhbhai reached the hands of Vithalbhai, It was then clear 


to Vithalbhai that Vallabhbhai’s conviction was illegal. As 


Irwin did not appear to be sympathetic, Vithalbhai did not know 
what to do. In the meanwhile, Gandhiji had commenced his 
famous Dandi March (12th of March), An intensive propaganda 
was being carried on, as Gandhiji moved from village to village, 
people were being asked to give up service under the Crown, and 


surchargd with the impending Salt Satyagraha which actually 
began on the 6th of April, when Gandhiji, after a purificatory 
bath in the sea, started Civil Disobedience by appropriating pieces 
of salt lying on the beach. The last straw on the camel's back 
for Vithalbhai was the introduction, on the r3th of March, by 
Sir George Rainy, in the Assembly, of the ‘Cotton Textile Indus- 
try (Protection) Bill.’ That Bill placed the Bombay Millowners 
on the horns of a dilemma. The mill-owners could get the pro- 
tection they wanted only if they were prepared to give ‘special 
r107- 
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protection’ to England. This special protection was only another 
name for ‘Imperial Preference’ to which there was a very strong 
opposition in the entire country, particularly because of the un- 
usually strained relations at the time between England and 
India, Further it was widely believed at the time (and the belief 
was strengthened by the persistent refusal of the Government to 
place the relevant documents on the table) that Whitehall was 
interfering with the Indian Government in direct violation of 
the spirit of the Fiscal Convention under which when the Exe- 
cutive and the Legislature in India agreed on these matters 
Whitehall and the Secretary of State had no business to inter- 
vene. Malaviyaji was very keen on this question. In the course 
of his speech, he said; “I want the Bombay industry to live, 
but if it is necessary for me to choose between my country and 
sacrificing the Bombay industry, I will have no hesitation in 
sacrificing it at the altar of my country as a whole." He then 
proceeded to raise certain points of order, and requested the 
Chair to give its ruling on them, Jinnah raised a point of 
order about whether these points of order raised by Malaviyaji 
were points of order at all. After having heard several speakers 
on these issues, Vithalbhal gave the following decision on all 
these points of order: 

“Before the House proceeds with further discussion on the 
Cotton Tariff Bill, I propose to give the Chair's decision on the 
points of order raised. The Hon'ble the Leader of the Opposi- 
tion (Malaviyaji) formulated for the Chair's consideration the 
following propositions: 

t, Whether the interpretation put by the Hon'ble Sir 
George Rainy on the Fiscal Convention is correct and consistent 
with the recent declaration of the Secretary of State; 

2. Whether the attitude taken up by the Government that 
they have not an open mind in regard to his amendment, and 
that, if that or any other amendment is accepted by the House, 
they will not further proceed with the Bill, is inconsistent with 
the Fiscal Autonomy Convention; 

3, Whether official and nominated non-official members 
are entitled to record their votes on a division on this Bill. 

“The Hon'ble the Leader of the Independent Party (Jin- 
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nah) then raised a point of order as to whether any of the 
three points, which have been stated, and which are contained 
in the statement of Pandit Madan Mohan Malaviya, are points 
of order, having regard to the progress of the Bill. 

“The Hon'ble the Law Member concurred with the Hon'ble 
the Leader of the Independent Party in the view that they are 
not points of order. 

“The Central contention is that, even if the points of order 
raised by the Hon'ble the Leader of the Opposition were sound, 
it does not seem that the Chair can give any relief, and where 
no relief is possible, no point of order can arise. 

“The Chair cannot concur with this view. The test whether 
a point is a point of order is not as to whether the Chair can 
give any relief, but whether it involves an interpretation of the 
Rules, Standing Orders and various parts of the Constitution, which 
regulate the course of business of the House in one form or 
another, and whether it raises a question which the Chair alone 
can decide. The points of order raised by the Hon'ble the 
Leader of the Opposition fulfil these conditions. I, therefore, 
tule that the points raised by the Hon'ble the Leader of the 
Opposition are points of order within the Standing Orders and 
Rules of the House. 

“I. The Hon'ble the Leader of the Opposition, by his first 
point, invites the Chair to give the House its authoritative inter- 
pretation of the Fiscal Convention. I desire to assure him and 
the House that, if-I were satisfied that such interpretation was 
necessary for any specific purpose connected with the debate on 
this Bill, I should have, without hesitation responded. But from 
what will follow later, the House will see that it is wholly unneces- 
sary for me, for the purpose we have in hand, to proceed to 
interpret the Convention at this stage. I, therefore, refrain from 
doing so. 

“z2 The position with regard to the second point is not so 
clear. 

"The mill industry of India is admittedly on its 
last legs and needs immediate and substantial protection. 
The Government of India have submitted their propo- 
sals in that behalf to this House in the form of this 
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of India to proceed with the Bill; PAE EAI 
accept the view of the Legislature, he might ask the Government 
of India to proceed by way of recommendation or certification, 
The Government of India is not fair to themselves or to the 
Secretary of State when they convey an impression that if the 
House did not accept their proposals, they would allow the 
mill industry of India to go to wreck (rack) and ruin. 

“In these circumstances, and in the interests of the freedom 
of vote in this House, and in either view of the Convention, it is 
due to the House that the Government of India should, even 
at this late. stage, reconsider their position and tell the House 
that they have an open mind and that they have not finally 
decided, and indeed could not decide, without reference to the 
Secretary of State, to drop the Bill, in the event of the House 
amending their proposals in any manner. I hope they will 
realise, on reflection, if indeed they have already not done so, 
that by the extraordinary attitude they have taken up, they 
have denied the House an opportunity to convince them by 
arguments and persuasion and thus rendered the whole debate 
on this measure unreal and farcial, and violated the spirit of 
the Convention. I am aware that the suggestion made by me, 
even if carried out by Government, would not undo fully the 
mischief done by the statements of the Commerce Member. That, 
however, is the minimum that is due to the House in the interest 
of free expression of opinion and freedom of vote, so necessary 
in this matter. 

"3, I now come to the third point. The Hon'ble the 
Leader of the Opposition contends that official and nominated non- 
official members are not entitled to record their votes on any 
division on this measure. I fully appreciate the point of view 
of the Leader of the Opposition that any decision taken in a 
House, constituted as it is, with 144 members, of whom 26 do 
not represent any electorate in India, will go forth to the world 
as the decision of India in favour of Imperial Preference: and 
it is, therefore, necessary that if the Convention is to be worked 
in the spirit of the recommendation of the Joint Parliamentary 
Committee, official members should not vote. But, I hope, he 
will in his turn appreciate the limitations of the Chair, due to 
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the constitution under which it is bound to conduct the business 
of this House, and I am sure no one knows more than the 
Leader of the Opposition that, by no possible stretch of language 
is it open to the Chair to rule that official members shall not 
Vote. The question whether they should or should not vote is 
for them to decide. As to their right to vote there can be no 


under the existing constitution, if the decision on fiscal measures 
is left to the vote of the non-official members and such decision 
is regarded as binding on the Executive; but this can be done 
by a convention and not by a ruling of the Chair. 1, therefore, 
rile that the official and nominated non-official members are 
entitled to record their votes.” 

It is worthwhile noting that, though in his opening sen- 
tence, Vithalbhai called this his decision, he corrected himself 
after he gave it, and called it a ‘suggestion’, and not a definite 
ruling which he must enforce, and yet ‘a suggestion which might 
be turned into a decision any moment’. 

Later on, in the debate, after the lunch hour, Sir Bhupendra 
Nath Mitra, the Leader of the House, put the position of the 
Government in these words: 

‘The Government of India see no reason to depart from the 
attitude which they have adopted in the matter, after the fullest 
consideration of the merits of the various amendments which 
were placed before them, and it is with the greatest regret there- 
fore that I am unable to inform the House that the Government 
of India can in anyway recede from that position.” 

To this Vithalbhai responded with the following remarks, 
before he put to the vote Malaviyaji's amendent which, in effect, 
sought to remove from the Bill the Imperial Preference part 
of it: 

“Having regard to the attitude of the Government I have 
decided, in the circumstances of this Bill which are so obvious 
to Hon'ble Members, to put the questions, but I should like io 
make an observation. I made a certain suggestion to the Govern- 
ment, and they did not accept it. The threat held out by the 
Hon'ble the Commerce Member (Rainy) to the House, therefore, 
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remains unwithdrawn, and I desire, in that view, to place on 
record that any decision that the Assembly might finally reach 
on this important question will not be by the free vote of this 


The result of the vote, in the circumstances, was a foregone 
conclusion, Malaviyaji’s amendment was negatived (Ayes 44, 
Noes 60), and Chetty’s (accepting Imperial Preference) adopted 
(Ayes 62, Noes 42). When the Bill as amended came up for 
consideration, Malaviyaji sang his swan-song, and said, "T feel, 
Sir, that it would be a sin on my part to continue to take any 


then followed Malaviyaji’s lead, and withdrew from the House 
along with his followers of the New Swaraj Party. 

The Bill was then passed without a division. 

These events took place on the 31st of March. The As- 
sembly was adjourned sine die on that day. That ideas of 
resignation were floating at the time in Vithalbhai’s head is ap- 


with every member of the House at the end of the Session: “We 
do not know whether the next Session’ will be held or not, and 
even if it is held, we do not know how many of us will be here.’ 

With the Nationalists under Malviyaji and the New Swara- 
ji under Chaman Lall out of the Assembly, there was hardly 
any incentive for Vithalbhai to continue in the Assembly. In 
fact, Vithalbhai had been thinking of resigning all these days, and 
if he had not resigned that was because he still had some hope 
of bringing about a compromise, and because his faith in Irwin had 
no yet shattered. In fact, it was understood between Vithalbhai 
and Irwin that Vithalbhai was not to resign until Irwin gave 
up all hope of a settlement. In consultation with Vithalbhai, 
Irwin was trying his level best to persuade both MacDonald and 
Baldwin to go as far as possible to meet the Indian demand. 
It was on this account that Government had not touched Gandhiji 
so far. With the arrest of Gandhiji, obviously all hope of a 
satisfactory solution had to be abandoned. This is, however, 
only one side of the picture. On the other hand, it has to be 
admitted that incidentally this postponement of Gandhiji’s 
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arrest was a great help to the movement. If Irwin had followed 
the advice of the Civil Service and clapped him in jail, as 
Willingdon did later, one wonders whether the movement would 
have reached those gigantic proportions which it reached. 
There is one other thing which explains why Vithalbhai 
had postponed sending in his resignation. He had given a pro- 
mise to Sapru that he would not send in his resignation without 
a previous consultation with him. The following correspondence 
between them throws some light on the situation: 
Holcombe, Simla, 


5th April 1930. 

My Dear Sapru, 

lam contemplating resignation of my office as soon as possi- 
ble. I have personally spoken to H.E. about it and feel bound 
to discuss the matter with you before I take the final step. Per- 
haps you might run to Simla for a day, or at least will relieve 
me of the obligation to consult you and leave me to act as I 
consider proper in the best interest of the country. 


Yours sincerely, 
| (Sd.) V. J. Patel. 
Sit Tej Bahadur Sapru, £.c.s.1.. 

19, Albert Road, Allahabad. 
= * * L] 
19, Albert Road, Allahabad, 

7th April, 1930. 


My Dear Patel, 

I am in receipt of your letter of the 5th April and feel very 
grateful to you for it. 

I have been following with no little concern the trend of 
events in the Assembley (Assembly) during the last two weeks 
or so, The possibility of your tendering the resignation of your 
office, which has been more than hinted at by the Press during 
the last few days, has also been exercising my mind. 

I would have gladly run up to Simla as desired by you but 
Tam unable to do so as I am im the midst of the performance 
of the funeral rites and the Shradh of my mother who died last 
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week. if I am, therefore, unable to come up to Simla to dis- 
cuss the matter with you personally, I hope you will | 


chance of discussing the question with you and I, therefore, very 
much appreciate the courtesy which you have shown me in ask- 
ing me to come up to you or to release you from your obligation 
of consulting me. As I am unable to come up, I think the 
next best thing that I can do is to emphasise before you very 
earnestly some of the considerations which, no doubt, have been 

t to your mind: 

(r) The immediate cause of your resignation can only be 
the attitude of the Government towards the convention of Fiscal 
Autonomy, for if you wanted to resign on any other issue you 
would have done so in January or February. I myself think 
that it was not only possible but also extremely desirable for 
the Government to avoid the step which they have taken in 
regard to the Tariff Bill, but I cannot see that having hitherto 
refrained from resigning your office on the issue raised by 
Mahatma Gandhi, you can really promote the general cause of 
the country by withdrawing yourself from office on the issue of 
Fiscal Autonomy. No doubt your resignation will mean a very 
strong protest against the policy of the Government but it will 
be treated as a protest only against its policy in regard to Fiscal 
Autonomy. 

(2) Your resignation from office will, I am afraid, neces- 
led by the Mahatma at the present moment, I raise no question 
as to its merits, but I cannot conceal from you my great regret 
that this should deprive the country of your great knowledge and 
experience and authoritative exposition of the work of the As- 
sembley (Assembly) at the Round Table Conference. Of course 
it would be quite different if you attached no importance to the 
Round Table Conference, which I know was not the case when 
Į met you last month, or if you have changed your mind about 
it since. Notwithstanding much that has happened since we 
met last, I still think that it would be a great mistake to reject 
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the chance that is offered to us; on the contrary I still think 
that if we could consolidate our forces and bring about a maxi- 
mum amount of agreement among ourselves we have as fair a 
chance as there can be in politics of achieving a considerable 
measure of success; Your keeping aloof would, on the other 
hand, sensibly weaken that chance, 

(3) I have shared your admiration and respect for Lord 
Irwin with whom you have come much more directly into touch 
than I have. He has generally, whenever there has been a con- 
flict between you and the executive, poured oil over troubled 
waters. I do not say that this personal consideration should by any 
means override the superior consideration of duty to the country, 
but I do think that Lord Irwin’s attitude towards you may fairly 
be taken as symptomatic of his general attitude towards the 
supreme constitutional issue which is bound to be raised at the 
time of the Round Table Conference. 

(4) Your resignation will take place at the fag end of the 
life of the Assembley (Assembly). I do not know whether the 
general elections will take place before or after the Round Table 
Conference. In either case it would be a pity if you were absent 
from the new House or did not continue in the high office which 
you have hitherto occupied with such independence. 

(5) What the repercussions of the resignation of his office 
by the President of the Assembley (Assembly) may be in India 
or in England it is not difficult to imagine. Leaving aside the 
hostile critics who are bound to comment on it adversely to us, 
I am afraid even friends will feel embarrassed and may feel 
weakened in their support of the development and extension of 
the powers of the Assembley (Assembly). 

(6) You can while holding office use your great position 
and influence to bring about peace and reconciliation and I 
would earnestly urge it on you to work in that behalf. I am 
afraid once you take this step, your utility as a possible mediator 
will be greatly affected if not entirely gone. 

I have considered it my duty in the interests of the country 
and also as due to you personally to place these considerations be- 
fore you in the hope and belief that you may yet reconsider 
vour decision wihch will be to me a matter of great regret. 
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I have explained to you the circumstances why I cannot 
come up to you at present and I do hope that you will excuse 
me for my inability. I need scarcely say how anxiously I shall 
await developments so far as you are concerned, 


Hon’ble Mr. V. J. Patel, 

President Legislative Assembley, Simla. 

The correspondence between Vithalbhai and Irwin, as de- 
tailed below, gives all that one needs to know of the whole story 
of Vithalbhai’s resignation, Hardly any commentary is needed 
to explain the situation. 

Holcombe, 
Simla, 8th April, 1930. 
My Dear Lord Irwin, 

I arrived here last Friday, but unfortunately caught chill 
on my way. Somehow I have been keeping very indifferent 
health for the last two years and it is my experience that the 
climate of Europe suits my health better. If political condi- 
tions in India had been normal, I should have taken a trip to 
England and perhaps settled down there. In that case I had 
expected you to help me in ing some occupation whereby 
it would be possible for me to serve my country from there. But 
this is not to be at a time when my countrymen have been 
engaged in the life-and-death struggle for freedom and I feel 
I must, for the time being, make my humble contribution in my 
own way. 

I have already written to Sapru and am awaiting his reply. 
On hearing from him I propose to write to you again, unless in 
the meantime you arrive in Simla. 

As I was going out of your room last Thursday, I met Cun- 
a letter of resignation from Pandit Madan Mohan Malaviya. I 
knew Panditji was thinking of resigning. But I was not sure 
that he would act so soon. I went home and phoned Panditji 
to say that as Leader of the Opposition, it was his duty to go to 
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(Sd.) V. J. Patel 


His Excellency Lord Irwin, P.C., G.M.S.1, G.M.S.E., 
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P | (Sd.) Irwin. l 

-¥ The Hon'ble Mr. V. J. Patel. 
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3 Viceroy’s Camp, India. 
P 15th a 1930. 


> Dear Mr. Patel, 

J TE VOE S R VEE O R of ADEE 
a which has just reached me in Peshawar.-1 appreciate the diffi- 
* culty of the position in which you have found yourself, and the 
thoroughness with which you have examined every aspect of the 
question. I do not however feel that I can take the responsibility 
of influencing your judgment by saying that I see much chance 
: of things taking such a tum in the near future that I would 
— have to call upon your services in the way you indicate. 

I am however greatful to you for the assurance you give 
me at the end of your letter that your services are at my disposal 
whenever I should wish to avail myself of them, and you know 
that no one wishes more fervently than I that the affairs of India 
= may speedily again be guided into smoother waters. 


K Yours sincerely, 
(Sd.) Irwin, 
7 The Hon'ble Mr, V. J. Patel. 
py 
J a * * 
— Holcombe, j 


My Dear Lord Irwin, 
J— ‘I have received your letter of the 15th April from Peshawar, __ 
= and am deeply sorry that you do not see much chance of things 
taking such a turn in the near future that you would have to call 


_ upon my services in the way indicated by Sir Tej Bahadur Sapru 
E A 
. * 
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in his letter to me. The only comment I have to offer in that 
connection is that further delay would simply complicate matters 
and make your task more difficult, I have always made it clear to 
you that Congress and Gandhi alone were in a position to deliver 
(the) goods to any appreciable extent, and a Round Table Con- 
ference in which Congress leaders could not be persuaded to 
participate was not worth much, if (worth) anything at all. It 
was for this reason that since the day you landed im India I 
was endeavouring as best (as) I could to bring you and them 
together, and although I have so far failed in the result, I am 
not yet without hope that before long you would realise the 
strength behind the Congress and find a way to enlist their sup- 
port to the Conference. I repeat my assurance that my services 
are at your disposal for that purpose whenever you choose to 
requisition them. I feel sad, however, that your great name 
should in the meantime be associated with a campaign of whole- 
sale arrests and imprisonment of hundreds of Congress workers 
who, if India were a free country, would have, I know, made 
excellent administrators. 

Regarding the question of my resignation, you had asked 
me to let you know my final decision privately. As I have 
often told you, the Chair of the Assembly has not been a bed 
of roses to me. In my anxiety to uphold and, may I say, en- 
large the authority of the Chair and the dignity of the House 
and its rights and privileges, I have come in constant conflict 
with Government and they would have, but for certain reasons 
of which you are not unaware, made short work of me long ago. 
I know I have silently suffered persecution and harassment in a 
variety of ways for my independence and for doing what I 
thought, under all circumstances, was in the best interest of the 
Assembly and the country, and I would have resigned long ago 
had it not been for our mutual regard and the encouragement 
I was receiving from you now and again, The thought that as 
the first elected President of the Assembly I owed a duty to the 
Constitution and my country that I should endeavour to make 
the office a success as far as possible was also present in my 
mind in continuing in the Chair in the midst of all these difficul- 
ties. I know you will believe me when I say that nothing will 
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sought to 
result will be nearer by the 
its inevitable consequences. 


See you at any time convenient 


to 
telephone. 


, and will 


Yours sincerely, 


(Sd.) Irwin. 


The Hon'ble Mr. V. J. Patel, 
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Holcombe, ~ 
Simla, 23rd April, 1930. 
My Dear Lord Irwin, 


After I left you yesterday and thinking over the conversa- 
tion we had, I feel we should further clarify our respective ideas 
as to what exactly I should say in talking to Gandhi and 
Panditji in order to pave the way for opening up negotiations. 
I consider this very essential as I am anxious that I should say 
or do nothing which might subsequently be put down to my 
mishandling the situation. I have no doubt you will also feel 
as I do and we must therefore meet once again before I leave 
Simla. 

Will it be’ possible for you to have a cup of tea with me 
in my poor hut either today or tomorrow or the day after at 
4 P.M.? You have never visited my Simla House and I shall 
feel highly honoured if you can agree to do so before I leave. 


There will be no third person and we shall have a quiet and 
useful talk for our mutual guidance. 
I hope to send you my letters by tomorrow evening. 
Yours sincerely, 
(Sd. )V. J. Patel. 
His Excellency Lord Irwin, P.C., G.M.S.L, G-M.LE. 
Viceregal Lodge. 
> * La > 
Viceregal Lodge, Simla. 
23rd April, 1930. 
Dear Mr. Patel, 


I have just got your letter. I am afraid you must have 
yery much misunderstood the drift of our conversation yester- 
day if it suggested to you in any way that I was prepared to 
contemplate ‘opening up negotiations’ with Gandhi and Motilal. 
You, if I remember rightly, told me that you were going to 
see them and tell them that in your view the movement was 
mistaken and that it was possible that they might charge you 
with a message to myself. I told you in reply that of course 
if you wished to see me at any time, I should be glad to hear 
anything you could tell me: but that so far as I was concerned, 
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it was impossible to do anything, and it was impossible to expect 
any change for the better until those who were deliberately 
breaking the law, whatever might be their purpose, stopped 
doing so. That position I must make absolutely plain. 

1 think, in view of your immiment action, which as you 
told me yesterday will be accompanied by a strong attack on 
my Government, that my coming to your house for tea at this 
juncture would be inevitably and naturally misunderstood. So 
while thanking you for your thought, I fear I must ask you to 
excuse me. And in view of what I have said above, I am afraid 
we must both realise that at present there is nothing more that 
can usefully be said. Abstract constitutional discussions must 
clearly await the advent of smoother times. 

Yours sincerely, 


(Sd) Irwin. 
The Hon’ble Mr. V. J. Patel. 
s > * + 
Holcombe, 


Simla, the 24th April, 1030. 
My Dear Lord Irwin, 

I confess to a feeling of disappointment to read your letter 
of the 23rd of April 1930. Of course, our conversation during 
my last interview had left me in the impression that you would 
be prepared to treat with Gandhi and Motilal in the near future 
if I brought any terms from them, and my clear recollection is 
that we discussed what those terms should be if they were to 
be acceptable to you, It now transpires that I have misunder- 
stood you, and it is quite clear from your letter that you have 
also misunderstood me, and we both must regret that this should 
be so, particularly as it was my last interview with you in my 
official capacity. I was really so pleased when we parted that 
I felt that the situation was not beyond hope. But the general 
trend and stiffness of your letter leaves me sad and with a feel- 
ing that you have not yet realised the gravity and seriousness 
of the situation. I fee] it all the more, because this was my 
last endeavour in the interests of peace in my official capacity 
and it has met with this unfortunate fate. Perhaps my country- 
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His Excellency Lord Irwin, 


Simla, the asth April, 1930. 


I have, since I last saw you, prepared two documents which 
enclosed in separate covers herewith, and whilst they con- 
in brief my frank statement I assure you I have weighed 


Yours sincerely, 


word in them and put myself under considerable restraint 
(Sd) V. J. Patel. 


the choice of expressions. 


I propose to leave Simla on Sunday afternoon, and I hope 
‘have your permission to do so. 
Wishing you and Lady Irwin the best of luck, 


My Dear Lord Irwin, 


To His Excellency Lord Irwin, 


Po 


P.C., G.M.S.I., G.M.LE., 
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RESIGNATION AT LAST 


dent, with the sands of my official life running out, but rather as 
a te and devoted friend, to lay certain considerations before 
you at this juncture when I believe you are perplexed and puz- 
zied lest one false step on your part might make the situation 
beyond redemption, | 

India is determined to be free, and no obstacle will be too 
great for her to overcome. Englishmen will never understand 
how it is and why Indians regard jail, which is intended for 
criminals, as a place of pilgrimage, and a public man who in 
his endeavour to secure freedom for his country has not gone 
to jail is at a discount. Suffering without retaliation for the 
cause of the country has become a matter of religion with most 
Indians, ‘This process of suffering will go on till freedom is 
won. 
Since you assumed the Viceroyalty of India, I have enjoyed 
the privilege of having numerous talks with you on the question 
of India’s future and her relations with Britain as perhaps no 
other Indian has, From the day you landed in Bombay I 
began to acquaint you with the true situation. On that day, 
I bhad a long conversation with you and I told you how the 
great Non-co-operation Movement of 1920 was started and how 
it had very nearly achieved its object but ultimately failed. I 
also told you then that though the movement for the time being 
had failed, Congress was still the most representative institution 
in India, Gandhi was still a living force in Indian politics and 
was merely biding his time and that he was the man in India 
with the largest following and the one man who was essentially 
fitted to lead a mass movement. I urged upon you the absolute 
necessity of taking the earliest opportunity to get into touch with 
him and with his co-operation take steps to settle India’s prob- 
lem once and for all. You were then just a stranger to this land, 
and therefore did not rightly express any view or commit your- 
‘self to any opinion. 
tutional advisers and your civil service who naturally had your 
ears. You also met a large number of public men of various 
schools of political thought in the country. The only people who 
did not come near you were the Congressmen — followers of 
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Gandhi. Later, in our conversations, you more than once 
doubted whether Gandhi really counted in the political arena 
and whether the Congress had not lost much of its following in 


— eres octet: I knew that I was all alone 
tendering such advice to you and that you would not accept 
that I was telling you. 

In 1927, when I went to England, I told the same thing 
His Majesty, the King Emperor, and also to Lord Birken- 
head and other leading public men of England, Talking about 
further constitutional reforms with Lord Birkenhead, I told him 
that nothing short of immediate establishment of full responsible 
Government would meet the requirements of the situation and 
that. any delay in doing so would further complicate matters and 
seriously endanger the relations between the two countries. Diffi- 
culties regarding defence of India were pointed out to me, and 
I told ‘him ‘where there was a will, there was a way’, and if 
England would be prepared to give a loan of the requisite num- 
ber of officers on such terms and conditions as may be agreed 
upon for a period of, say, five years, the so-called difficulties 
about defence would disappear. I also warned him that ‘f 
India’s problem was not settled to the satisfaction of the Con- 
gress without delay, England must be prepared to face the 
revival ot the Non-Co-operation and Civil Disobedience Move- 
ment of 1921 on a much larger scale in 1930. 

On my return from England, I repeated all this to you. 
Two or three months later, I learnt with pain and no less sur- 
prise that the British Government had appointed an all-White 
Commission called the Simon Commission. I felt that all my 
advice had fallen on deaf ears. The overwhelming majority ct 
my countrymen decided to boycott the Commission and I thought 
of resigning my office to enable me to stand shoulder to shoulder 
with my countrymen in the boycott agitation: You, on being 
consulted, in the capacity of a personal friend and not as the 
Viceroy of India, advised me not to do so, and I accepted your 


1128 


8 BE 


RESIGNATION AT LAST 


advice and issued a letter to the. Press explaining my position. 
The boycott movement made tremendous strides and was a grand 
success. You then for the first time realised that after all there 
was something in what I was saying to you all along. You 
thereupon thought of going to England to acquaint the British 
Government with the situation in India as you understood it and 
to have some declaration made to placate the boycotters. 

My political opinions and my public activities before 
I accepted office are well known. I never believed that reason, 
persuasion or argument had any place in Britain's dealings with 
subject races. She never yields gracefully and out of mere 
generosity or merely because of the righteousness or justice of 
the cause, and whenever she does so, it is only when circum- 
stances make it absolutely impossible for her to do otherwise. 
In this view, every agitation calculated to bring irresistible pres- 
sure to bear on the British Government, every activity which 
was likely seriously to embarrass the British administrators in 
India, and every movement designed to create conditions which 
might make it difficult, if not impossible, for the British rulers 
to carry on in this country, had my fullest support. And today, 
after years of intimate connection with your Government in my 
official capacity, Iam in a position to declare that those opinions 
have not varied in the slightest degree, or rather, I am confirmed 
in the views I held before I accepted office. It is for you and 
the British Government, therefore, to consider what all this 
means. 

It is no doubt tue that my mentality began to undergo 
change when you decided to go to England to find a way out 
of the impasse resulting from the boycott of the Simon Commis- 
sion, and I felt that perhaps you were destined to help India 
to realise her destiny and unite the two countries by-a bond of 
real friendship, and I saw in your efforts a possibility for India 
to come into her own without further sufferings and sacrifices. 
I believed you meant well, though I did not fully realise your 
limitations and your difficulties. In any case, | was anxious 
that your efforts should not be wasted, and therefore I wanted 
you to take ome very necessary precaution. On the 25th of 
May, last year, when you were about to leave Simla for Eng- 
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land, we discussed the subject matter of your mission at some 
length, and I told you on that occasion that you were making a 
great mistake in not ascertaining from Gandhi and Pandit Moti- 
lal Nehru what sort of declaration would satisfy the Congress. 
You told me that you knew their views, and, im particular, of 
Pandit Motilal Nehru through a common friend and that in any 
case it was too late for the purpose. I cannot help feeling that 
considerations of prestige and your hesitancy to believe that the 
Congress had so great a hold on the country and that Gandhi 
was really so powerful as I was representing (him to be) to you, 
prevented you from accepting my advice. 

Whilst you were in England I wrote to you two letters and 
T had two from you. In my first letter I emphasised what I 
had told you on the 25th of May, that if by any formula the 
British Government could make it worth the while of the Con- 
press leaders to agree to take part in a Round Table Conference, 
half the battle was won, and I added that my only apprehension 
was that you were not in full possession of the exact views of the 
Congress leaders in that respect and that there was, therefore, the 
danger of the formula not being acceptable to them. 

In my second letter, I expressed my regret that it was not 
possible for you before you left India to have a heart-to-heart 
talk with the leaders of the party that really mattered, the only 
party which was in a position to deliver the goods to any ap- 
preciable extent,— I meant the Congress Party in the Assembly 
and the country. I then made a definite suggestion in that let- 
ter that the British Government should take one or two of these 
leaders into their confidence, either Mahatma Gandhi or Pandit 
Motilal Nehru, or both, and have their previous consent to the 
terms of the proposed announcement and hoped they (the Brit- 
ish Government) would not permit considerations of prestige to 
stand in the way of their doing the right thing at the right mo- 
ment. 

In your letters you assured me that you would do your best 
to find a way of peace out of our difficulties and that you were 
not likely to under-estimate the importance of doing everything 
that was possible to make it easier for all sections of opinion to 
come together. You returned to this country by fhe end of Octo- 
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ber, and made the announcement on behalf of His Majesty’s Gov- 
ernment. You were good enough to send me a copy in advance, 
and when I met you in Delhi a couple of days before the announce- 
ment was made, I told you at once that the announcemen 
would put the Congress on the horns of a dilemma, If 
accepted it, they would run counter to the Calcutta 
Resolution and their declarations from time to time; 
not accept it, they would at once lose the sympathy 
ee ee ree eee would accept 
announcement unconditionally. Speaking for myself, 
inclined to accept the Round Table Conference, given 

factory personnel and general amnesty to political prisoners 

was so inclined, not so much because I believ ed that I and 
ee a 
the Round Table Conference, but because, in my judgment, in 
the event of a failure of the Conference and the resulting dis- 
appointmnt in the country, the Congress could start mass moye- 
ment with greater justification and under more favourable auspi- 
ces and also because I was so very much impressed with your 
sincerity, In any case, of one thing I was certain, namely, that a 
Conference without Congress leaders was (to my mind) unthink- 
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dated the 2nd of December 1929, I wrote to you as follows: 

‘I should like to repeat what I have so often made clear 
that the acceptance of the announcement by other political par- 
ties in the country means very little if the Congress Party is not 
reconciled to it. If the Congress at Lahore commits itself to 
the goal of Independence and declines to participate in the pro- 
posed Round Table Conference, it would, in my opinion, be a 
bad day both for England and India. It is, therefore, essential 


from doing so. I have also made it clear to you that the only 
person who is yet in a position to save the situation is Mahatma 
Gandhi, and I must impress upon you once again to do all that 
lies in your power to strengthen his hands and satisfy him. In 
my interview with you in Bombay I had told you that you 
should, before the Congress meets 
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thing which could be regarded as a sufficient justification by 
Mahatmaji and his colleagues to ask the Congress to stay its 
hands.” 

A meeting was accordingly arranged on the 23rd of Decem- 
ber at the Viceroy’s House, Delhi, when Gandhi and Pandit 
Motilal Nehru on behalf of the Congress asked for a definite 
assurance from you that at the Round Table Conference the 
British Government would support a scheme of immediate estab- 
lishment of Dominion form of Government in India as a condi- 
tion precedent-to the Congress participating in the Congress. As 
you could not agree to give that assurance, the Conference fell 
through. For the moment, however, J felt that Gandhi was 
somewhat unreasonable in demanding such an assurance when 
he was dealing with a Viceroy who was sincerely trying his best 
to find a solution, and I told him so. Subsequent events both 
in India and in England, e¢.g., the speech of Earl Russell, your 
own address to the Legislative Assembly on the 25th of Janu- 
ary last, the numerous prosecutions of public men for mere ex- 
pressions of opinion not involving any incitement to violence, 
and last but not the least, the manner and method by which your 
Government forced on India Imperial Preference, treating all 
declarations about the reality of Fiscal Autonomy made by res- 
ponsible British statesmen as mere scraps of paper and in utter 
defiance of the advice tendered by the President of the Legisla- 
tive Assembly that the threat held out to the Assembly by Goy- 
emment should be withdrawn before voting took place because it 
was in violation of the spirit of the Fiscal Autonomy Convention 
and also cut at the root of freedom of vote guaranteed by the 
Government of India Act, have disillusioned me completely; and 
Gandhi, to my mind, stands vindicated. 

The Congress met and declared Complete Independence as ‘ts 
immediate objective; and Non-Co-operation and Civil Disobedi- 
ence as the weapons with which to attain it, Gandhi gave his 
ultimatum to you and has now started the movement of Civil 
Disobedience. The response is spontaneous and countrywide. 
Hundreds of my countrymen of the first rank have already 
courted imprisonment, thousands and thousands are prepared 
to follow them, and even to lay down their lives, if necessary, 
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in the cause of the country. The British Government repressed 
a somewhat similar movement in 1921, by all sorts of means, 
fair and foul, imprisoning thousands of Congressmen, But that ; 
movement has left behind a wonderful awakening and a desire 
for freedom among the masses throughout the country. That 
awakening and that desire are now an asset in this movement, 
and though you might temporarily suppress it, it is bound to 
have its ramifications in unfathomable but dangerous directions. 
I have a feeling that every action of yours in this connec- 
tion, e.g., the appointment of the Simon Commission, your un- 
willingness to take Congress leaders into your confidence before 
you made your announcement, etc. was based on the wrong 
advice that Congress and Gandhi had not that hold on the coun- 
try and that following which I always represented they had. I 
know it is not your fault. Any other man, however well-mean- 
ing, as you are, surrounded by people some of whom are by no 
means friendly to the Congress and the country and others hope- 
lessly out of touch with the realities of the Indian political life 
and who could not under the circumstances be expected to give 
the right advice, would act similarly as you have done. Events 
of the last few days, I am confident, must have been an eye- 
opener to you, and at this juncture I desire to tender my final 
advice. I would ask you to lay aside, in the larger interests of 
our respective countries, all considerations of prestige and invite 
Gandhi for a settlement. I shall be told that Parliament was the 
ultimate authority and therefore no other authority had any 
power to give any undertaking which would commit Parliament. 
I have never been able to understand this argument. It is no 
doubt true that, technically, Parliament is the supreme author- 
ity. But there is nothing to prevent the British Government to 


remain in India under the control of a responsible Minister and 
the period and other terms and conditions of such an arrange- 
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solving India's problem. Your influence with all- parties in Eng: 
land is great, and you enjoy in abundant measure the confidence 
of the Secretary of State for India and the British Government. 
If, therefore, you take courage and rise to the occasion, you will 
serve both India and England as no man has served in the past. 
If you fail, it must be India's good-bye to England. 


To His Excellency Lord Irwin, 
P.C., G.M.S.1., G.M.1.8., Governor-General, 


Viceregal Lodge, Simla. 
Holcombe, 


Simla, the 25th April, 1930. 
I hereby beg to tender my resignation of the Office of Presi- 
dent and also of the Membership of the Indian Legislative As- 
sembly. In doing so, I take the opportunity of giving Your 
Excellency some idea of the difficulties and obstacles the first 
elected President had to encounter in the discharge of his duties 
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and also of stating briefly the reasons which have impelled me 
to tender my resignation. 

I have been in the Chair of the Assembly since August 
1925. Strict impartiality, and more than that, absolute inde- 
pendence have guided my conduct throughout. Neither a desire 
for popular applause nor a fear of bureaucratic frowns have I 
allowed to influence my conduct at any time. |] may have made 
mistakes; but I can say with clear conscience today that on no 
occasion have I been actuated by any personal or political feel- 
ing, and in all that I have said or done I have, according to my 
poor judgment, endeavoured to consult the best interests of the 
Assembly and the country. 

By unflinching adherence to these two principles in the dis- 
charge of my duties under circumstances however difficult, I 
brought down on my head the wrath of the bureaucracy. It is, 
no doubt, true that they tolerated my adherence to these princi- 
ples up to a point; but in matters that really mattered to them, 
it was a different story. King's Government must be carried on, 
and even the Speaker of the popular Assembly is expected to 
behave and to make it easy for the bureaucracy to carry om, I 
gave them no quarters and refused to be a part and parcel of 
the administration or be subservient to them on any matter, 
however vital from their point of view, and in the result, harass- 
ment and persecution was my lot at least for the last three 
years. The Chair had been a bed of thorns for me throughout. 
They went to the length of organizing and carrying out-a social 
boycott of the President of the Assembly. They condoned — to 
use a milder term — all sorts of attacks in the press, and other- 
wise, on the impartiality of the Chair in the most unbecoming 
language imaginable. I could not retaliate nor could I speak out, 
and I had to bear all this in solemn silence all the time. The 
only relief I had was when on occasions I spoke out my mind to 
some extent to Your Excellency in private. 

The authority of the Chair and the dignity of the House 
were matters of no concern to them, or rather it was their special 
concern, on occasions, to endeavour to undermine them and lower 
the Chair in the estimation of the public, As if this was not 
enough, a clique of underlings determined on a campaign of 
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vilification, abuse and misrepresentation of the President was 
allowed to thrive, doing its work unhampered. One of the items 


of its programme was to prejudice Your Excellency against me. 
How far they have succeeded in that object, it is not for me to 


Certain correspondents of newspapers in India and in Eng- 
land had always free access to this clique and received at its 


newspapers were at the disposal of the clique for its campaign 
against the President, with the result that to the ordinary white 
man, not only at the Headquarters of the Government of India 
but throughout the country, the occupant of the Assembly Chair 
became an eye-sore, so much so that his exit from the Chair 
would be hailed with a sigh of relief and even delight by him. 
In these circumstances, it should not surprise Your Excel- 
lency to learn that I had been shadowed and my movements had 
been constantly watched. It seemed to me as if there was a 
deliberate and organised conspiracy to persecute me in order that 
I might, in sheer disgust, tender my resignation and thereby 
supply a handle to the enemies of India to demonstrate that 
Indians are unfit to hold such responsible positions. It was an 
open secret that the Government of India and their officials had 
no love for me and tolerated me in that Chair because there was 
no way by which they could remove me except by a direct vote 
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many limitations imposed upon me and the Assembly by the 
Constitution, I had always endeavoured to uphold and enlarge 
the authority of the Chair and the dignity, the rights and privi- 
leges of the House against the powerful bureaucracy, and I 
believe I have, to a certain measure, succeeded. These five 
years have been to me so strenuous, so full of worries and anxi- 
eties that it has seriously impaired my health, My only solace is 
in the feeling that I still retain the confidence of my people. 

It is not my purpose to blame any particular individual or 
individuals. My complaint is against the system under which 
all these horrible things which I have just described are possible, 
and the sooner such a system is put an end to the better for all 
concerned. 

Notwithstanding all the harassment and persecution, I should 
have certainly continued to occupy the Chair if by doing so I 
had thought that I would better serve my country. But I 
am convinced that, under: changed conditions, my usefulness 
as President of the Assembly has entirely ceased to exist. 

Owing to the boycott of the Assembly by the Congressmen 
in obedience to the mandate of the Lahore Congress, followed 
recently by the resignations of the Leader of the Opposition, 
Pandit Madan Mohan Malaviya, and a band of his loyal followers 
as a protest against the manner and method. by which the Gov- 
ernment of India forced down the throat of an unwilling As- 
sembly the principle of Imperial Preference, the Assembly has 
lost its representative character, and when speaker after speaker 
got up on the Tariff Bill discussion and said that, by the attitude 
adopted by the Government of India, namely that the Assem- 
bly must accept British Preference or the mill industry. of India 
must go to wreck (rack) and ruin, they would be compelled to 
vote against their conviction and not on the merits of the Gov- 
ernment proposals, I felt (wondered?) whether it was worth 
while any longer presiding over an Assembly where it was not 
possible for the President to safeguard even the freedom of the 
vote supposed to have been guaranteed by the Government of 
India Act. It goes without saying that the Assembly would 
hereafter exist merely to register the decrees of the Executive, 
and I would be doing a disservice to my country if I continued 


1138 


+ 


-Aia aaa ee E 


RESIGNATION AT LAST 


to lend false prestige to such a body by presiding over it any 
more. 

Apart from these considerations, in the grave situation that 
has arisen in the country, I feel that I would be guilty of desert- 
ing India’s cause at this critical juncture if I were to continue to 
hold the office of the President of the Assembly. On the 21st 
of January 1930, in explaining my position, as President of the 
Assembly, in reference to the Resolution of the Lahore Congress 
I had used these significant words: 

‘Whilst, therefore, I am quite clear that it would be wrong 
and indeed dangerous for any President to act on the mandale 
of any political party in or outside the House, I am equally 
emphatic that, circumstanced as India is, a situation might arise 
when in the larger interests of the country the President of the 
Assembly might feel called upon to tender his resignation with 
a view to a return to a position of greater freedom...’ 

I have no doubt in my mind that such a situation has now 
arisen in the country. My people have been engaged in a life- 
and-death struggle for freedom, The movement of non-violent 
Non-co-operation and Civil Disobedience initiated by the Indian 
National Congress under the leadership of Mahatma Gandhi, the 
greatest man of modern times, is in full swing. Hundreds of 
prominent countrymen of mine have already found their place 
in His Majesty's jails; thousands are prepared to lay down their 
lives if necessary, and hundreds of thousands are ready to court 
imprisonment in the prosecution of that great movement. At 
such a juncture in the history of the struggle for freedom of my 
country, my proper place is with my countrymen with whom 
I have decided to stand shoulder to shoulder, and not in the 
Chair of the Assembly. 

As Your Excellency is aware, I was endeavouring in my 
humble way for the last four years that you have been at the 
helm of affairs in India to prevent such a situation from develop- 
ing. I had all along pleaded that the crisis could be averted only 
Dominion Status without reservation, and the method of giving 
by the frank and full recognition of India’s claim to complete 
effect to that decision being examined in some joint and equal 
- conference between the plenipotentiaries of the two countries. In 
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another letter (kept?) herewith I have stated in some detail the 
result of my endeavours on these lines. That letter, therefore, 
may be treated as a part of this. 

I confess I felt for a time that better days were in sight and 
India would soon secure her legitimate place as a free and self- 
governing unit in the British Commonwealth of Nations without 
further sufferings and sacrifices. But the recent events both m 
England and India have completely disillusioned me, and I have 
now come to the deliberate conclusion that all talk about the 
so-called change of heart on the part of the British Government 
and change of spirit in the day-to-day administration of this 
country and (the?) Dominion Status being in action in India is 
mérely an eye-wash, is as unreal as the Fiscal Autonomy Con- 
À vention and is not to be found anywhere translated into action 
Š in any shape or form. In these circumstances, I have no doubt 
iy whatever that there is no desire on the part of the British Gov- 
ernment to recognise the justice of the claim made by the Con- 
gresa and satisfactorily (to) settle India's problem to the lasting 
benefit of India and Britain alike. On the contrary, there has 
E been abundant evidence in the recent actions of the Govern- 
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—— ment in all parts of the country that, true to their traditions, they 
f have launched on a policy of ruthless repression designed 10o 
F: crush the legitimate aspirations of a great people, I am con- 
A vinced, therefore, that Mahatma Gandhi stands fully vindicated 


in the attitude he had taken up — that he was not prepared to 
advise the Congress to participate in the Round Table Confer- 
ence in London unless there has been a full and frank recogni- 
> tion of India’s claim to complete Dominion Status without any 
reservation and unless it was made clear that the Conference 
F> was to meet to explore methods of giving effect to such decision. 
F In such a situation the only honourable and patriotic course 
— open to me is to sever my connection with the Government of 
E; India, which I hereby do by tendering my resignation, and take 
A my legitimate place in the fight for freedom side by side with my 
| countrymen. I only hope my indifferent health will not prevent 
me from actively participating in the movement, but in any case 
2 I shall be giving at least my moral support to it by this 
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In the end, I desire to place on record my sincere appreci- 
ation of your friendly feeling towards me and of the advice you 
gave me from time to time and of your uniform courtesy and 
kindness (throughout?), 

Two instances, in particular, of your special regard for me 
I shall always remember with gratitude. During my term of 


office, my constituency was in serious trouble on more than one. 


occasion — (1) in 1927, owing to unprecedented floods; on that 
occasion Your Excellency at my request visited the flood-stricken 
area and moved about from village to village under the most 
trying conditions and expressed to my people your personal sym- 
pathy which they needed so much at the time; and (2) in 1928, 
owing to unjustifiable enhancement of land revenue in the Bar- 
doli Taluka: there too, Your Excellency at my request used your 
good offices with the Government of Bombay to settle the trouble 
which was about to result in a serious crisis. 

I now close with an assurance to Your Excellency that, al- 
though my official connection with you ceases from today, my 
personal regard for you shall ever continue as hitherto, and 
with a hope that we might some day meet in our unofficial 
capacity and without reserve exchange notes on our respective 
actions in our official capacity. 


Š * = = 


Viceregal Lodge, 
Simla, 26th April 1930. 
Dear Mr. Patel, 

I have to acknowledge the receipt of your two letters dated 
April 25th, in which you submit your resignation of your office 
as President of the Assembly, and discuss at length the reasons 
that have led you to that decision. 

Your letters make it plain that your course of action is not 
one that could be influenced by reasonable argument, and it is 
evident that nothing is to be gained by a detailed reply. Nor 
is it necessary for me to vindicate the officers of my Govern- 
ment against charges which bear on their face their own refuta- 
tion, You have however given an account of various conversa- 
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tions you have had with me during the time we were in official 
relations, and though I am not in a position to question the ex- 
planation of your motives and actions, I must claim to be the 
best interpreter of my own. One conspicuous example of a 
misunderstanding of events lies in your belief that it was at your 
Tequest or In accordance with your advice that my Government 
discharged its responsibilities in connection with the movement 
for refusal of payment of land revenue in the Bardoli taluka in 
1928. ~ | 

JT regret that our official connection should have terminated 
in such circumstances, and can only hope that you and those 
with whom you are once again to be openly associated may 
come to realise how grave a wrong you do to India by rejecting 
the way of peace that lies open through free conference with 
His Majesty's Goverment, in order to encourage your country- 
men to deliberate and dangerous defiance of the law. 

Yours sincerely, 


(Sd) Irwin. 
The Hon'ble Mr. V. J. Patel. 


Pa andiroid by thois 
who were in the know of the top secret of the peace negotiations 
that were being carried on, through Vithalbhai, with Gandhiji 
‘at Dandi. Many a prominent politician of those days knew 
that the last set of peace proposals made to Gandhiji were far 
more valuable than Gandhiji had ever received before or after, 
Practically they amounted to full Dominion Status — the pro- 
vinces being given full responsibility, and Defence and Foreign 
Affairs being the only portfolios.at the Centre which were to 
have the control of the Executive on them. Even these reserva- 
tions were to be open for discussion at the Round Table Confer- 
ence in London. For reasons best known to Gandhiji and his 
immediate associates these overtures were treated with contempt: 
and circumstanced as he was, Irwin could go no further. 

News of Vithalbhai’s resignation flashed like lightning all 
aver the country. Telegrams poured im from all quarters, con- 


 tatulating him on his ‘patriotic exit and worthy statement’, 
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among others from Sarojini Naidu, Bidhan Roy, Brelvi, Satya 
à On the 5th of May, 1930, Gandhiji was arrested, just after 
he wrote his second letter to the Viceroy apprising him of his mten- 
tion to raid the Dharsana Salt Works. On May roth, George 
Slocombe, the enterprising representative of the Daily Herald 
managed to interview Gandhiji in the Yeravada Prison (Poona), 
and tried to ascertain from him the conditions on which he would D 
= be prepared to call off the movement. Gandhiji told bim that 
` the movement could not be stopped unless a definite guarantee 
= was forthcoming of the ‘substance of independence.” On June 
25th, Slocombe drafted a statement outlining the basis of nego- 
tiations, and sent it to Sapru and Jayakar with a view to 
interesting them in the cause of peace. Henceforward the mat- = 
ter was in the hands of these two men who strove their best to k 
achieve peace, but without success. 

With his resignation, Vithalbhai had not given up all hope 
of a satisfactory solution of the constitutional problem, but he = 
was now more occupied with his work as Chairman of the Pesha- { 
war Inquiry Committee, and in the propaganda for the boycott 
of foreign cloth, J— 

Of his work as the Hon'ble the President of the Legislative 
Assembly it is difficult to speak too highly. The constant con- 
flicts between the Chair and the Government of India on matters 
affecting the rights and privileges of the House and the dignity 
and authority of the Chair; the abject apologies which he ex- 1 
tracted from Crerar, the Home Member on his behalf and on a 
behalf of the Government of India; the taming down of the 
Commander-in-Chief himself; the expression of regret by the 
Viceroy in the Assembly to the Chair and the House when he 


Por 


criticised or seemed to have criticised Vithalbhai’s ruling in con- 
= nection with the Public Safety Bill; the obtaining of real control = 
over the inner precincts of the Assembly after a strenuous F 


i struggle with the Govemment and the Police chiefs; the closing i 
~ of the Public Galleries for a period of two months, making the 2 
Government eat humble pie and recognise the virtual supremacy 
of the President within the Assembly sector; and the separation * 
of the Assembly branch from the Legal Department — a re- < 
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form which Sir Frederick Whyte himself, with af his enoti 
had failed to achieve — were some of the more prominent 
achievements that stand to the credit of this fiercely indepen- 
dent, and withal, a perfectly impartial President of the Indian 
Legislative Assembly. Vithalbhai laid down many a convention 
and established many a precedent, and these are being quoted 
and will continue to be quoted for a long time to come, even in 
__ Independent India, by his successors at the Centre and by the 
= Speakers of all the Provincial Councils of India. If the achieve- 
_ ments of Vithalbhai are not recognized at their full value in ~ 
~ certain quarters, that is due to a definite bias in those quarters 
_ against those who could not and would not identify themselves 
_ with the orthodox Non-Co-operation Movement. Pattabhi Sita- 
= famayya is a glaring instance of those detractors of Vithalbhai, 
Even such a thing as his resignation, on which he was compli- 
|; mented on all sides, does not find recognition in Pattabhi's 
_ History of the Congress. Is it necessary to make any comments 
on this mischievous omission? 


























— ee 


ae if’, 


a 
A 
j 
: 








Chapter Forty-Three 


PEERAGE AND PENSION 


hands of the Viceroy, ie. on the 23rd April, the Bengal 
Ordinance was renewed, and just two days after his resig- 
nation, ie., on the 27th of April, an Ordinance reviving the 
powers of the Press Act of rgro, as newly amended, was promul- 


Je two days before Vithalbhai's resignation fell into the 


gated. The age of Ordinances and repression verily began in- 


right earnest. 

On the 3rd of May, Vithalbhai visited Calcutta along with 
Malaviyaji in connection with a campaign for the boycott of 
foreign cloth. On account of an order of the Police Commis- 
sioner prohibiting public meetings and processions in Calcutta at 
the time, no reception or procession of any sort was organised, 
as otherwise it would have been, in honour of Vithalbhai. Never- 
Howrah station, a huge concourse of people had gathered there 
to accord him a cordial welcome to Calcutta after his resigna- 
tion. The crowd was so large that the car, in which he was 
seated with Mr. D. P. Khaitan and Pandit Govind- Malaviya, 
son of Pandit Madan Mohan Malaviya, could but move very 
slowly. By the time the car reached Harrison Road, the crowd 
had swelled into ‘a vast sea of heads on all sides." Vithalbhai 
was then standing in the car returning the greetings which were 
enthusiastically offered to him. Just then, a Police officer in 
uniform made his way to the car and said: “This is a proces- 
sion." Pandit Govind Malaviya told him that they were only 
going to the place where Vithalbhai was going to stop for the 
day, and that if they were prevented from so doing, that would 
only excite the crowd. The police officer seemed satisfied, and 
said: “Will you drive faster?’’ Panditji replied that they cer- 
tainly would, only if the way were clear. A little later a force of 
fully armed police, over a hundred strong, was drawn up alongside 
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thie road. On reaching the Central Avenue, the car turned in 
— that direction for the purpose of getting away, as far as possible, 
5 from the crowd. There was, however, a fairly large number of 
people who still continued to run with it. The car did develop 
a fair speed, and yet the people would not keep back, and a 
number of them kept running in front of the car, and many more 
behind it. As the car drove past the Medical College, a posse 
of mounted police galloped towards it from behind. Soon 
enough they overtook the car and the crowd round about the 
car, went ahead of them, turned about and formed a line across 
the road. The ‘car stopped, and along with it the crowd. Panditji 
rose in his seat, with a view to requesting the police officer in 
charge to let them pass. But hardly had the Panditji stepped 
on the foot-board when, without any notice or warning what- 
ever the whole police force drew their regulation lathis and fell 
pell-mell on the crowd and started assaulting them, Two of the 
European police officers now reached the car itself and aimed 
heavy blows against it. All these blows fell on Panditji, as he 
was standing on that foot-board which was on the side from 
which these officers attacked the car. Panditji was hurt all over 
the body, particularly on the head and in the legs and on the 
eft shoulder. If Panditji had not been standing on the foot- 
board at the time, some of these blows would most certainly 
have fallen on Vithalbhai and Khaitan. The last blow which fell 
on Panditji's head was so severe that it stunned him and made 
him unconscious. The Free Press sent a statement, more or less 
in these words, made by Panditji, and another made by Vithal- 
bhai himself, corroborating this account, to the Telegraph office 
e. for despatch to newspapers all over the country. The telegram 
was deemed ‘objectionable’ and returned to the sender. The 
_ Associated Press was supplied with copies of these statements, 
and they telegraphed only garbled reports of the incident. 
3 Vithalbhai's statement contained the following paragraph: 
A “There was no procession so-called, and if the Police had 
used their discretion, and waited for a couple of minutes more, 
our car would have left behind those few who were running in 
front of it. But, without notice and without any warning, 
the Police indiscriminately charged with lathis the people, in 
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front, by the side, and behind the car. Our car was moving 
moderately fast, and in a minute it would have become impos- 
sible for those in front, to keep pace with it, But the white 
police officers would not allow the occasion to let go without 
demonstrating the might of the British Raj. It may be noted 
that the car was attacked by the two European officers only, and 
not one of the Indian Police came near the car.” 

Among the volunteers of the Howrah Volunteer Corps, who 
were in this crowd and who were seriously injured were: (1) 
Batakristo Chakerbarty, (2) Napur K. Pal, (3) Nanda Kumar 
Mukerjee, (4) Ram Padarat Panday, (5) Monoranjan Dey, and 
(6) Sibnarayan Chatterjee. 

Very soon after this Gandhiji was arrested. In fact he 
was removed to Yeravda (Poona) jail on the morning of the 5th 
of May. Gandhiji’s arrest was followed by spontaneous demon- 
strations of sympathy all over the country, The arrest came 
immediately after his second letter to the Viceroy, in which he 
had apprised the Viceroy of his ‘intention to set-out for Dharsana 
and reach there with my companions and demand possession of 
the Salt Works.” It should be remembered that this time Gan- 
dhiji had not made the mistake he had made on the eve of his 
arrest in 1922, of warning his co-workers the country against 
demonstration of any kind. On the contrary, he had said: ‘this 
time, on my arrest, there is to be no mute, passive non-violence, 
but non-violence of the activest type should be set in motion, 
so that not a single believer in non-violence, as an article of 
faith, for the purpose of achieving India’s goal should find him- 
self free or alive at the end of the effort, to submit any longer 
to the existing slavery.’ 

And so the Dharsana project was pursued even after Gandhi- 
ji's arrest, along with several other projects of Civil Disobedience. 
The venerable Abbas Tayabji took the place of Gandhiji and led 
the Salt Satyagrahis till the rath of April, when he was arrested. 
Arrests and lathi-charges, of course, went on as merrily as ever, Vo- 
lunteers raided the salt depot and were lathi-beaten by the police 
who did not mind inflicting the severest injuries on them. Sarojini 
Naidu followed the venerable Abbas Tayabyi as the leader of the 
Dharsana Salt Satyagrahis. She and her batch of volunteers were 
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formally arrested on the 16th, taken out of the police cordon, and 
then released. But the volunteers that thereafter rushed towards the 
salt depot were beaten and chased out..On that day over 220 
volunteers were arrested by the police on a charge of being mem- 
bers of an unlawful assembly, and were detained in the segrega- 
tion camp at Dharsana, A mass raid at Dharsana took place on 
the 21st of May in which 2,500 volunteers from all parts of Guja- 
tat took part. Gandhiji's old colleague, Imamsaheb, led that raid. 
The volunteers commenced that raid in the early morning. They 
attacked the salt heaps at different places, and the police. lathi- 
charged them and beat them back. When this had gone on for 
about two hours, the leaders, Imamsaheb, Pyarelal, Manilal 
Gandhi and Sarojini Naidu were arrested. The total of injured 
volunteers on that day came up to 290. One injured volunteer, 
Bhailalbhai Dajabhai died, as also Babu Hule from Maharashtra, 
from the effect of the injuries. With the help of the military, 
the police then practically isolated Dharsana and Untadi by 
blocking the main road leading to these places and preventing 
any car or pedestrian from going along it. 

The way in which the raiders were dealt with by the police 
caused considerable public indignation. Onlookers were aghast 
at the gruesome spectacle: Hussain, an ex-Judge of the Small 
Canses Court, Bombay, K. Natarajan, and G. K. Devadhar, who 
personally watched the Dharsana raid, issued a statement, in 
which. inier alia, they said: 

‘They saw with their own eyes that after the Satyagrahis 
were driven out of the salt boundary, mounted European Sowars 
rode at full gallop with lathis in their hands beating people be- 
tween the spot where Satyagrahis had reached for raid and the 
village itself. They actually galloped full speed through the 
Streets of the village, scattering men, women and children; Vil- 
lagers ran into bye-lanes, and closed themselves in houses. But, 
if by accident, they were unable to escape, they were beaten 
with lathis." 

Mr. Webb Miller, writing to the New Freeman, thus ex- 
pressed his abhorrence of the sights at Dharsana: 

“In eighteen years of reporting in twenty-two countries, dur- 
ing which | have witnessed innumerable civil disturbances, riots, 


1148 





PREERAGE AND PENSION 


street fights and rebellions, I have never witnessed such harrow- 
ing scenes as at Dharsana. Sometimes the scenes were so pain- 
ful that I had to tum away momentarily. One surprising feature 
was the discipline of the volunteers. It seemed they were 
thoroughly imbued with Gandhiji’s Non-Violence creed.” 

Similar raids, with similar police atrocities, were cared on 
all over the country. 

It was in this atmosphere that Vithalbhai returned to Bom- 
bay after his resignation. His popularity in Bombay was, of 
course, unique. Thousands of people mustered together at Bori 
Bunder to welcome him on his arrival. There happened to be 
no order in Bombay at the time, as in Calcutta, against proces- 
sions, and it was therefore possible for the people of Bombay 
to arrange a right royal procession for him. He was taken 
through almost all the main streets of Bombay, and, in a pro- 
cession, over a mile long, people vied with one another in accord- 
ing him a most cordial welcome. 

On his return to his own province, he took the earliest 
opportunity to see for himself the extent of the havoc wrought 
by the ruthless police repression at Dharsana. He was shocked 
to witness those gruesome scenes. Coming back to Bombay, he 
gave a description of them to the Bombay public. While speak- 
ing against this police repression, he also spoke, particularly in 
a public meeting on the Azad Maidan, against the use of foreign 
cloth. He exhorted his audience not only to boycott foreign 
cloth, but asked them to boycott the cloth produced by the 

Very soon after his resignation, Vithalbhai was elected mem- 
ber of the Congress Working Committee, which office he had 
relinquished when he was elected President of the Assembly. On 
the 14th of April, Pandit Jawaharlal Nehru had been arrested 
and convicted, and Motilalji had become the acting President of 
the Congress. Motilalji appointed ‘the Peshawar Enquiry 
Committee, consisting of Vithalbhai, as Chairman, and Maulana 
Abul Kalam Azad, Maulana Abdul Qadir Kasuri, Sardar Sardul- 
singh Caveeshwar, Lala Dunichand of Lahore and Dr. Syed 
Mahmud, as members, with power to co-opt, to inquire into and 
report on the happenings at Peshawar on the 23rd of April, the 
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the causes and effects of those happenings, and such other mat- 
ters connected therewith as may arise in the course of the in- 
qury.' The Working Committee of the Congress endorsed this 
order in their meeting at Allahabad, on the rqth of May, 1930. 
The Acting President requested the Chief Commissioner of the 
North-West Frontier Province that the Committee be allowed to 
proceed to Peshawar to hold the inquiry without interference or 
obstruction and invited local officials to appear and lay their 
case before the Committee. A copy of that communication was 
also sent to the Viceroy. The authorities concerned informed the 
Acting President that the Chairman and members of the Commit- 
tee would not be allowed to enter the Frontier Province. The 
Working Committee thereupon requested the Chairman to select 
such other place, outside the Frontier Province, as he may 
consider suitable for the purpose of the inquiry. Vithalbhai 
then issued a Press notification that the regular meetings of the 
Committee would be held at Rawalpindi on the 27th of May, 
1930 and the following days, and that those persons who desired 
to give evidence should appear before it accordingly and, if pos- 





_ sible, submit their written statements to the Rawalpindi Con- 


gress Committee. Maulana Kasuri was arrested before the 27th 
and therefore could not join the Committee. Azad and Syed 
Mahmud, on account of some other reasons, were not available 
to the Committee on the 27th. The rest of the members co-opted 
Maulana Mufti Kifaytulla, President of the All-India Jamait- 
ul-Ulema, Delhi. The Committee thus began its work with four 
members. By the 4th of June they finished examining yo wit- 
nesses. On the night of the 3rd, or the morning of the: 4th, i.e., 
at 12-15 a.m. Sardar Sardul Singh was taken into custody by 
the Punjab police, and therefore from the 4th only three mem- 
bers constituted the Committee. R. S. Pandit acted as the Hono- 
rary Secretary. 

Jivan Lal Kapur represented the people of the Frontier 
Province, throughout the inquiry. As Government had declined 
to co-operate with the Committee, Vithalbhai appointed Diwan 
Daulatrai as amicus curiaé, with power to cross-examine wit-_ 
nesses, argue the case and make such suggestions, as he thought 
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proper, in order to enable the Committee to find out the truth , 
and reach correct conclusions. The Diwan endeavoured to the 
best of his ability to put the Government point of view before 
the Committee in so far as it was possible for him to do so in 

The Government had appointed their own Committee — 
known as the Sulaiman Committee, charged with the inquiry 
into the happenings of the 23rd July. This Committee held their 
sittings at Peshawar on more or less identical dates, 

. Vithalbhai and his Committee brought on record all the 
more important communiques issued by Government from time 
to time, and also the Press reports of the summary of evidence 
recorded by the Sulaiman Committee, and thus did all they could 
to bring on record the other side of the picture, in order to 
enable them to appreciate the evidence as a whole and to base 
their discussions thereon. 

The happenings at Peshawar in connection with this episode 
may be briefly summarised as under: 

The Congress had notified in Peshawar, on the 7th of April, 
that picketing of liquor shops would begin on the 23rd of April. 
The day before, a deputation of the All-India Congress Commit- 
tee was proceeding to. Peshawar, for the purpose of inquiring 
into the working of the N.-W.F. regulations. This deputation 
was stopped at Attock and prohibited from entering the pro- 
vince. A procession and a public meeting at the Shahi-Baug, 
Peshawar, was the result. Nine of the leaders were arrested in 
the early hours of the moming on the 23rd. Two more were 
arrested at g a.m., but, as the tyres of the lorry in which they 
were being taken got punctured on the way, they volunteered to 
appear at the Thana office tl ves. They were allowed to do 
so. When they arrived at the Kabuligate Thana, the Thana- 
owas Closed. There was a big crowd with them. For half an 
hour all endeayours to get the gates opened proved futile. Then 
the Assistant Superintendent of Police arrived on horse-back, and 
the crowd greeted him with the shouting of National songs. He 
got angry and left in-a huff. The arrested leaders now went in- 
side the police station, and the crowd began. to disperse with 
shouts of Inguilab Zindabad and Mahatma Gandhi-f-Jai, All 
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put, the Government case was that the first order for fir- 


by a brick thrown at him by one of the crowd, that he 
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had to be carried senseless inside the police station, and that, 
when he regained consciousness, he authorised the troops to fire. 
The crowd was all along willing to disperse if only they were 
allowed to remove the dead and the injured, and if the armoured 
cars and the troops were removed. The authorities, however, 
expressed their firm determination not to remove the armoured 
cars and the tops. The second firing then began which lasted 
for more than three hours, and not only the bazar but the bye 
lanes also were affected by it. The result was a very large num- 
ber of killed wounded. For the next two or three days 
Peshawar became a hell to live in om account of the atrocities 
of British troops. All of a sudden, on the night of the 25th, 
the authorities removed not only the military, but also the usual 
police. The city was thus deliberately left at the mercy of the 
transborder raiders and plunderers. On the ath of May the 
military once more occupied the city, raided the Congress office 
and the office of the Youth League, removed all papers, cash 
and property, and mercilessly belaboured a large number of 
volunteers who happened to be there. On the 31st of May while 
the Sulaiman Committee was holding its inquiry in the city, the 
military Gfce more opened fire — this time on people who were 
taking, for burial, dead bodies of two children alleged to have 
been accidentally shot by a British soldier. As a result more 
than ten men were killed and twenty-two wounded. To screen 
the ugly happenings from the public eye, the city was isolated 
from the rest of India, and no public leader was allowed to step 
into the city. 

After a careful weighing of all the evidence before them, 
Vithalbhai's Committee came to the following conclusions on the 
main incidents of the 23rd of April: (1) There was no outbreak 
of riot at the Kabuli gate on the morning of the 23rd. (2) The 
two leaders were not rescued by the people from the police 
custody. (3) The Asstt. Superintendent of Police was not hurt 
by a stone from the crowd. (4) The people were absolutely non- 
violent, and were dispersing when the leaders were admitted into 
the Thana. (5) The people had no arms, such as lathis, sticks, 
etc, (6) The Deputy Commissioner, at about 10-30 a.m. 
on the 23rd, when the people had begun to disperse, rushed with 
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three or four armoured cars from the cantonment to the city 
and, without warning, took the people unawares, with the result 
that the wheels of one or two armoured cars crushed ‘about twelve 
to fourteen persons, six or seven of whom were instantaneously 
dead, and the rest seriously injured, (7) Every endeavour had 
been made and all steps were taken to prevent the above incident 
being known to the outside public and perhaps even to the higher 
authorities. (8) The armoured cars were taken to the gate by 
the Deputy Commissioner in spite of the advice of the City 
Magistrate, who was on the spot, that, as the crowd was non- 
violent, unarmed, and had begun to disperse, there was no need 
for any reinforcements. (9) The Deputy Commissioner took the 
armoured cars to the Kabuli gate, not as a precautionary mea- 
sure, but deliberately to create an impression and to nike 
terror. (10) If the armoured cars had not been brought and 
Tushed into the crowd regardless of consequences, —— 
tragic events of the day would not have happened. (11) The 
White despatch-rider was not hit or killed by any member of 
the crowd, but was run aver by one of the armoured cars after 
he fell down | by collision, (12) The allegation that the crowd 
set fire to the armoured car was not true and seemed to be an 
after-thought intended. to serve as a cover for the unjustifiable 
firing by ‘the authorities, and (13) The Deputy Commissioner 
was hit by a piece of stone thrown by some member of the crowd. 

The report of the Committee was signed by all the three 
members.of the Committee, but Kifaytulla did so, subject to a 
note. He agreed with the whole report except as regards the 
finding of the majority that Mr. Metcalfe (the Deputy Commis- 
sioner) was injured by a stone on the 23rd April. He accepted 
as indisputable the evidence of one, Mahammad Akram Khan, 
who had stated that the Deputy Commissioner, while running 
towards the ‘steps of the Thana, out of nervousness, fell down and 
struck his head against the „edge of. the steps and. was thus 
injured, 

On the main issues, involved in the inquiry, as distinguished 
from the incidents, the Committee's — findings were fexcept as 
noted in the note aboye) unanimous, They were as. under: 

(x) In. the situation that had arisen on the 23rd of April, 
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firing by the armoured cars and the military was wholly um- 
justifiable. (2) Provisions of law and procedure were not anly not 
complied with, but were deliberately set at naught before orders 
to. fire were given. (3) The Deputy Commissioner, without any 
warning and without any justification rushed the armoured cars 
through the unarmed, unresisting and peaceful crowds which 
had already commenced to disperse after the two leaders were 
admitted into the Thana, and thereby killed and wounded twelve 
to fourteen persons. Had he not done so, subsequent tragic 
events of the day would not have happened. The responsibility 


for all this was entirely on the Deputy Commissioner. He created _ 


a situation by his action. Enraged at the sight of their dead and 
wounded brethren, some irresponsible persons in the crowd had 
picked up stray stones and thrown them towards the armoured 
car. One of the stones did hit the PEN Commissioner (Kifay- 
tulla would not accept this finding), and this gave a handle for 
ordering armotred cars to open fire. If the object of the Deputy 
Commissioner had merely been confined to dispersing the crowd, 
he could have easily done so by other methods. But there was 
no desire on his part mor indeed did he make any attempt te 
deal with the situation in any other way. He had decided to use 
military force for the sole purpose of striking terror in the minds 
of the people. (4) Firing was resorted to recklessly, indiscrimi- 
nately and for inordinate length of time. And it was nòt con- 
fined merely to the Bazar, but was extended to side streets, 
bye-lanes, balconies and other places round about. (5) 
_ The number of persons actually proved to have been 
killed was 125, but there was no doubt that a much large num- 
ber must have been killed and a still larger number wounded, 
Proof in respect of this larger number of killed and wounded it 
was impossible to secure in the conditions then obtaining in the 


province. Such proof as had been collected by the Congres 


Committee after the 2gth of April was seized by the military otf 
the 4th of May, since when further inquiries had betome impas- 
sible owing to the continued presence of the military in the city. 

The report was duly submitted to Motilalji, then‘ the Acting 


President of the All-India Congress Committee, on’ the esth: of 


June, 1930. It appears that Vithalbhai had returned to Bom* 
155 





VITHALBHAI PATEL 


bay, soon after the 4th of May, on which day further inquiries 
into the Peshawar atrocities had become impossible, leaving the 
record of the enquiry in the hands of Mr. R, S. Pandit, who had 
been acting as the Honorary Secretary of the Committee. Mr. 
Pandit had to get the translations made of the relevant state- 
ments and exhibits. It appears from a letter of Motilalji to 
Vithalbhai, dated the oth of June, that the report was not ready 
by then, for in that letter Motilalji asked: “When am I to expect 
your Peshawar Report?’ In that letter, Motilalji had further 
added: “You need not wait for the Sulaiman Report, as there 
can be nothing in common between it and your Report." Another 
letter of Motilalji to Vithalbhai — that, dated the rath of June, 
makes it clear that the Report was not yet in the process of 
being written, because in that letter, Motilalji writes: ‘After the 
record is in order, he (Mr. Pandit) Proposes to prepare a draft 
report for you, and asks me (Motilalji) whether he may do so 
in Allahabad. He wants to know whether the Report and the 
evidence are to be printed in Lahore or elsewhere. The advice 
I have given him is to come here (Allahabad) as soon as the 
record is complete, prepare his draft report and take it to Eom- 
bay for your approval.’ Evidently, the Report was not ready 
before the rzth of June, and was not printed before the 25th, 
when it was submitted to Motilalji, the then Acting President. 
Whether the Working Committee which had this Report on their 
agenda on the 28th of August (as is clear from the judgment, 
quoted hereafter, of the Additional District Magistrate, Delhi, 
who convicted Vithalbhai along with the other members of the 
Working Committee, on that day) had a printed Report before 
them is also doubtful, because it appears from a draft pencil 
note of Vithalbhai (in the present writer's possession) apparently 
meant for Kifaytulla (to be later placed before the public) that 


‘I have received numerous inquiries as to why the Report 
of the Peshawar Inquiry Committee of which I was the Chair. 
man has not been before the public so long, I desire hereby to 
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inform the public that the Committee's function was to hold the 
inquiry and submit their Report to the President of the A.1.C.C. 
Accordingly the Report was submitted to Pandit Motilal Nehru, 
the then President (be it noted that Motilalji was arrested on the 
3oth of June, and Vallabhbhai had become the acting President 
since then), on the 25th of June, several days before the Gov- 
ernment of India had released for publication the recommenda- 
tions of the Sulaiman Committee. There the function of the 
Committee ended, and it was for the Acting President to take 
steps to have the Report printed or published. I know that 
he had passed orders in that behalf, and entrusted the work to 
Mr. R. S. Pandit, Bar.-at-Law. I have also come to know that 
Mr. Pandit had found it difficult to get any Press to put the 
work through, and therefore referred the matter to the new 
Acting President. I am not aware whether any and what final 
atrangements have been made to print and publish the Report. 
So far as the Committee is concerned, it has done its part of the 
work in good time, and for any delay in having the Report 
printed and published, the Committee is no way responsible.’ 
Perhaps the Report would have received wider publicity and 
would have been more effective, if it could have been published 
before the Sulaiman Committee's recommendations were re- 
leased by Government for publication. Any way it was pros- 
cribed throughout the whole of India as soon as it was publish- 
ed. A few copies happened to have been despatched abroad, 
and therefore it did have some publicity. Here in India, how- 
ever, house-searches continued for months together, all over the 
country, and every copy that the Government could lay their 
hands on, was destroyed. It appears, from a letter written, on 
the 13th of June, 1930, by Chaman Lall to Daulatrai and sent 
by Daulatrai to Vithalbhai, that, long before either the official 
or the non-official Report was out, the happenings at Peshawar 
had attracted attention in England, thanks to private letters sent 
to England from time to time. Chaman Lall writes to Daulatrai: 
“Brockway (Fenner Brockway of the Independent Labour Party) 
wants you to supply him with the fullest reports of the official 
and non-official inquiries into the Peshawar trouble, I hope you 
will be kind enough to send them on to me. Your two letters 
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have been of inestimable value, and I am making extracts out of 
them for Mr. Benn. I read extracts from them at a meeting I 
addressed day before yesterday in the London School of Econo- 
mics. There was a great demand on the part of several people 
wanting copies of the extracts, The censorship regarding Indian 
news is just as strict here as at the other end. 1 understand that 
the editors of important newspapers in London were approached 
by the authorities not to utilise scare headlines regarding news 
from India. The result is that, although soon after my arrival 
here such headlines were the order of the day, they are no longer 
so today. Nevertheless, there is a general air of expectancy, like 
that of a family awaiting a birth or a funeral, in the general pub- 
lic in England.’ 

Before the Report of the Peshawar Enquiry Committee was 
submitted to Motilalji, Motilalji had placed Vithalbhai on another 
important Committee. The first important item which occupied 
Vithalbhai’s mind since his resignation was, as we have seen, the 
boycott of foreign cloth, In Calcutta, Bombay and elsewhere 
he had been carrying on his propaganda in that behalf, before 
he. was immersed in the- Peshawar Inquiry. That boycott had 
begun. to become more and more effective every day. But other 
complications arose as a consequence of that very effectiveness. 
Obviously Khadi could not cope with the entire demand for 
cloth. Mills. had to play their part, Could the mills behave? A 
settlement. had: to be effected with. the millowners of Bombay 
and: Ahmedabad. Who could be more fitted for this task? 
Motilalji. drafted: on, Vithalbhai’s services, as can be seen from 
the: following Jetter which Motilalji wrote to him on the oth of 


June, 1930: 
Allahabad, June 9, 1930. 
My Dear Patel, 

You have: proved: yourself’ to be so useful that before you 
have finished your labours, on the Peshawar Enquiry Commit- 
tee. I cannot: think of’ any one more suited than yourself to act 
on another important Committee. 

A good deal of correspondence has passed between me, 
Shankarlal Banker, Ghanshyamdas Birla and Ambalal Sarabhai 
Qn, the question, of a reasonable: settlement with the millowners 
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of Bombay and Ahmedabad to secure (1) the prevention of 
spurious khadi being sold as the genuine stuff, (2) the prevention 
of profiteering by millowners, (3) the elimination of swadeshi 
cloth in which foreign yarn is used, (4) certification of certain 
mills by the Congress, etc. 

So many different views and aspects of the above question 
have been presented to me that I find it impossible to reconcile 
them or to come to any conclusion ‘regarding them without 4 
personal discussion between the millowners and some of us. It 
is my intention to go to Bombay if there is any likelihood of a 
fair settlement. I have therefore for the present appointed a 
small Committee consisting of yourself and Shankarlal Banker 
with power to co-opt to go into these matters and to let me know 
after you have made some progress whether my presence is 
necessary. On hearing from you I shall leave at once unless 
the benign Government relieves me of my worries by putting 
me out of their reach. Indeed I shall be surprised if after the 
resolutions we have passed at the last meeting of the Working 
Committee, the Congress as a whole or at least the Working 
Committee is not declared an unlawful body and the present 
members are not safely lodged in prison. I enclose a copy of 
those resolutions for your edification. 

If you want to communicate with me on any important 
subject the only possible way of doing so is by special messenger. 
If you keep in touch with the Congress office you will perhaps 
know when they are sending their despatches. 

When am I to expect your Peshawar Report? You need not 
wait for the Sulaiman report as there can be nothing in com- 
mon between it and your report. 

Yours sincerely, 
(Sd) Motilal Nehru. 


Sjt. V. J. Patel, Bombay. 


It appears that the Committee did their work. Motilalji 
could come to Bombay, before his arrest, and could negotiate 
with the Bombay and Ahmedabad mills, and did achieve the 

impossible task of persuading the millowners to accept 
the Congress point of view. 
risb 
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The Working Committee, which had (x) the arrangements 


with the millowners, and (2) the Peshawar Inquiry Report on 
_ _ their agenda, along ‘with some other iitems, met on the 27th of 
~ August, 1930, as can be seen from the judgment, quoted below, 

of the Additional District Magistrate, Delhi, who convicted 
Vithalbhai, along with the other members of the Working 
Committee, on the 28th of August. The judgment runs as 
under: 


ATL 
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IN THE COURT OF THE ADDITIONAL 
DISTRICT MAGISTRATE, DELHI 
F. B. POOL, Esq., M.B., P.C.S., 
Additional District Magistrate. 
Versus 
I. Pandit Madan Mohan Malaviya. 2. Pandit Gobind 

Malaviya. 3. Mr. V: J. Patel. 4. Mr. Mattra Das 
Trikamjee. 5. Dr. B, C. Roy. 6. Mr. Deep Narain 
Singh. 7. Mangal Singh. 8. Mr. Raja Rau, 9, 
Dr. M. A. Ansari. to. Ch: Afzal Haq and rr. 
L. Duni Chand, 


: Charge under Section I7 (1) of the Criminal Law Amend- 
E ment Act No. 14 of 1908. 


JUDGMENT : 
" This is a case under Section 17 (1) of the Criminal Law 
_ Amendment Act No. I4 of 1908. The to accused have been 
_ Sent up for trial for being members of an unlawful association 
_ 88 declared by the Local Government. The case against them 
is that they are all members of the Working Committee of the 
_ All-India Congress Committee — which body was declared by * 
_ the Local Government an unlawful association under the Crimi- y 

nal Law. Amendment Act of 1908, A meeting of the Working 5 
Committee was to take place at the house of Dr. M. A. Ansari 
_ (one of the accused) at No. 1, Darya Ganj on the 27th of August 
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1930 at 3 p.m. The police had received this information through 
official sources as well as through the newspapers. The Working 
Committee of the All-India Congress Committee was declared an 
unlawful association on the 25th of August 1930 and was pub- 
lished in a Gazette of India — Extraordinary: Containing the 
Notification No, 7636-Home, dated 25th of August 1930 of the 
Chief Commissioner, Delhi. Part 2 of the Criminal Law Amend- 
ment Act is already in force in the Province of Delhi. Its provi- 
sions were extended to the province by the Notification No, 7573- 
Home, dated the oth of December 1920. Both these notifications 
have been put in by the Public Prosecutor and I take judicial 
notice of them. 

In the forenoon of the 27th of August, Mr. Senior, Addi- 
tional Superintendent of Police, lodged a complaint in my Court 
under the Criminal Law Amendment Act against: 


1. Pandit Madan Mohan Malaviya. 

2. Gobind Malaviya, 

3. V. J. Patel, 

4. Mattra Das Trikamjee. 

5. B. C. Roy. 

6. Deep Narain Singh. 

7- S. Mangal Singh. 

8. Raja Rau. 

9g. Dr: Ansari and 

to. Any other persons that were unknown to him at the 


and asked me to issue warrants for their arrest as well as 
search warrants. Warrants of arrest and search warrants were 
issued and at 3 p.m. Mr. Senior accompanied by his Deputy, 
Nand Kishore,- visited the house of Dr. Ansari at No. I, Darya- 
ganj. He went into the verandah of the house and asked for 
the servant or the Secretary of Dr. Ansari to come and see him. 
A servant came and Mr. Senior asked him to take him to the 
room where the members of the Working Committee were as- 
sembled. This was the drawing room of the house and when 
Mr. Senior went in, he addressed himself to Dr. Ansari and told 
him that he had brought warrants of arrest for the members of 
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the Working Committee as being an unlawful association and 
asked him whether the gentlemen gathered there were the mem- 
bers of the said Committee or not, He thereupon arrested 8 per- 
sons for whom he had warrants, These 8 persons included those 
named above except Pandit Gobind Malaviya. (This is why we 
get the No. ro in the second line of the judgment). 

In regard to Pandit Gobind Malaviya Mr. Senior did not 
arrest him because he was assured that he was not a member of 
the All-India Congress Committee and was not assisting the 
Committee in the proper sense of the word. He was merely 
Present there in his personal capacity as Secretary to Pandit 
Madan Mohan Malaviya — his father. Mr. Senior therefore did 
not arrest him. The Public Prosécutor has today withdrawn the 
case against him. He is accordingly being acquitted. Besides 
these persons Messrs. Duni Chand and Afzal Haq were also take 
ing part in the proceedings of the meeting and were taken into 
custody under warrants given to Mr. Senior by Mian Jagdish 
Singh, Magistrate. These two gentlemen volunteered themselves 
for arrest saying that they were members of the Working 
Committee. 

All these gentlemen were sitting around and there were small 
tables in front of each of them — and before them, on the tables 
were typed papers headed ‘Agenda’. Mr. Raja Rau, the Secre- 
tary of the Committee, was seated behind them at a table of his 
own and was taking notes. A search was made and a number 
of papers connected with the Congress work of the All-India 
Congress Committee were taken possession of and an inventory 
made. This inventory is at Ex: P.F. One of the Books, so 
taken possession of, is’ styled “Constitution of the Indian 
National Congress.’ It is Ex: PE. The seven copies of the 


and të’ iteki for discussion on it aré as follows: 
I. Arrangements with millowners. 
2. To define Swadeshi (Dhariwal, Lalimli etc.). 
3. Peshawar inquiry report. 
rr6z 
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4. Working Committee members need not be members of 
the A.LC.C. 

5. Other matters with the permission of the chair. 

6. To consider the continuation of grant to Prohibition 
Committees. 

7. To realize the balance with the Anti-untouchability and 
foreign cloth boycott Committee. 

Secretary. 


I mention these items in detail in order to show that 
the meeting that was taking place at the house of Dr. Ansari 
was a meeting of the Working Committee of the All-India Con- 
gress Committee. In addition to this there is another proof that 
the gentlemen present there were taking part as members of the 
Working Committe of the All-India Congress Committee. Ex: 
P.C. is a pencil list containing the names of 11 persons who were 
present. The heading again here is: 


Working Committee list. 
3 p-m, 
I. Daryganji, 
Delhi. 

This list contains the names of all the accused. In addition 
there are 2 other names on it, but these two persons have not 
been produced before me. 

There is also one other letter on the file which is marked 
Ex: P.A., purporting to have been sent from Maulana Abul 
Kalam Azad appointing Dr. Ansari as President of the Indian 
National Congress. It is dated the 27th of August and was re- 
covered from inside the attache case of Mr. Raja Rau who is 
described as Secretary of the Working Committee. The letter 
(is) attested by Lt.-Col. M. H. Rehman, Superintendent of the 
District Jail, Meerut, and bears the same date as that given to it 
by Maulana Abul Kalam Azad. It is important to note that this 
letter appoints Dr. Ansari as the President of the Congress and 
in the proceedings. of the 27th of August 1930 the word Presi- 
dent appears against his name. 

The present case-against the accused is made for their being 
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members of an unlawful association. When the accused 
peared before me today in Court, I definitely put the 
to each of them individually and told them by the 
mentioned notification of the Chief Commissioner the 

Committee of the All-India Congress Committee 
declared an unlawful association. I further told them that 
charge against them was that they were members of the 
association and were actually present at the meeting of 
Committee while at session in Delhi when they were arrested. 


* 


1 


p 
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the house of Dr. Ansari, at No. 1, Daryaganj. Three days 
before this the Local Government had declared this organization 
to be an unlawful association. At the appointed time the police 
after securing warrants from me, visited the house of Dr. Ansari 
and there found a meeting in progress attended by all the 
accused. The Agenda of the Working Committee was before these 
gentlemen and the business had started. The business on the 
agenda shows, without doubt, that the gentlemen, who had as- 
sembled there, were no other persons but the members of the 
Working Committee. This is also borne out by the fact that 
Ex. P.C. contain(s) the names of the members of the Working 
Committee of the All-India Congress Committee which had as- 
sembled at that place. Even if the letter Ex, P.A. purporting 
to have been sent to Dr. Ansari be omitted from consideration, 
there is sufficient material before me to show that the accused 
were members of the Working Committee of the All-India Con- 
gress Committee. If they had not been there in this capacity, 
I do not see what object was to be observed by having the 
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Rau is described as Secretary of the Committee and he was seated 
behind the gentlemen at a table of his own making notes, 
None of these allegations are challenged and I can see no 
reason, whatsoever, for not holding that the accused are mem- 
bers of the Working Committee of the All-India Congress 
Committee. I hold that they were members except Mr. Raja 
Rau. He was present in his capacity as Secretary and as such 
is equally liable with the others. The mecting was actually in 
and took them into custody. I find each of the accused guilty 
and sentence them to 6 months’ simple imprisonment under Sec- 
tion 17 (1) of the Criminal Law Amendment Act of 1908. 
Announced, Delhi Jail. 
28-8-1930. (Sd) F. B. Pool, 
Additional District Magistrate. 
N.B—I recommend A Class treatment for-all the accused. 
(Sd) F. B. Pool, 
28-8-1930. Additional District Magistrate. 


(Certified to be a true copy.) 
(Sd) Chandra Prakash, 
Examiner. 


Deputy Commissioner's Office, Delhi. 

Dated the 29-83-1930. 

Authorized by Section 76 of I. Evidence Act. 

During this trial, when the Magistrate asked each one of the 
accused which province and place they came from, presumably 
with a view to fixing them up in their own province, if possible, 
Vithalbhai replied that his place was between Delhi and Simla. 
It was probably this reply which accounts for Vithalbhai’s being 
assigned to the Ambala prison, whereas all the others were sent 
to their respective provinces. 

It was at this time that he is reported to have said to a Press 

* 

‘| have earned my Peerage and Pension.’ (A peerage and 
pension is the reward of Speakers in England when they resign 
their office.) 
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It was in this jail that he developed acute abdominal 
trouble. He was not used to the Punjab cooking. The build- 
ing in which he was housed was an old dilapidated building. 
There was no light in the room which was assigned to him. His 
strenuous work, both in the Assembly (where latterly he did not 
know whether he was the President or a prisoner) and (after his 
resignation) in the country, had already shattered his health. 
The gloomy environments in which he was at Ambala would 
have broken the physical frame of almost any mortal being. No 
wonder therefore if, with his already shattered health, Vithal- 
bhai could not bear the strain any longer. Add to this the fact 
that expert medical advice, stich as was absolutely necessary, 
at this juncture, for him was not available at Ambala. Vithal- 
bhai was, therefore, now removed from Ambala, not to Bombay 
where he could have got such advice, but to Coimbatore in South 
India. Why Coimbatore was preferred to any other place we 
cannot say. Anyway, at Coimbatore, on the roth of December, 
he was taken on the operation table for medical examination. 
By some curious and inexplicable accident, the operation table 
gave way, and Vithalbhai fell off the table. Fortunately no 
serious damage was done to his body as the result of that fall, 
but nothing was done to alleviate his abdominal trouble. 

A week after this incident, the Law Member of the Gov- 
ernment of Madras called for an official! report of it, and on the 
sth of January, 1931, a member of the Madras Legislature 
tabled a resolution asking for the immediate release of Vithalbhai. 

In the meanwhile, the first Round Table Conference had 
met (on th rath of November, 1930). It consisted of 86 dele- 
gates in all, of whom 16. were from the States and 57 from 
British India, The remaining 13 represented the various politi- 
cal parties of Great Britain. In the plenary Session of that 
Conference, held on the roth- of January, 1931, Ramsay Mac- 
Donald, the then Premier, announced: the policy and intention of 
His Majesty’s Government, in the following words: 

‘The view of His Majesty’s Government is that responsibility 
for the. Government: of. India, should: be placed upon the Legisla- 
tures, Central and Provincial, with such provisions as may he 
necessary to guarantee, during a period of transition, the observ- 
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l Eae of orija obligation and to, moct other special cnan eii - 
Bes end abo wil sach guarantee sa aro requitd by. the ; 
\ minorities to protect their political liberties and rights,’ 

| He had further added: 

“If in the meantime there is a response to the Viceroy’s 
appeal from those engaged at present in Civil Disobedience, steps 
will be taken io enlist iheir services.” 

_ As a consequence of this, within less than a week of the 
termination of the Conference, on the 25th of January, 1931, 
the Viceroy (Irwin) issued the following statement: 

‘In order to provide opportunity for consideration of the 
statement made by the Prime Minister on the 19th of February, 
my, Government, in consultation with Local Governments, have 
eye Hats Hint pen oe Working Comites, of ty 

All-India Congress should enjoy full liberty of discussion be- 
tween themselves and with those who have acted as members 
of the Committee singe the rst of January, 1930. 

‘In accordance with this, decision and with this object, and 
in order that there may be no legal bar ta any meeting they may 
wish to hold, the notification declaring the Committee to be an 
unlawful association under the Criminal Law Amendment Act 
will be withdrawn by all Local. Governments, and action will, 
be taken for the release of Mr. ‘Gandhi and. others who are now 
members of the Committee, or wha have acted as such, since the: 
tst of January, 1930," 
Whether. under the terms, of this statement, or because of 
bin giace illness, Vithalbhai was released one month. before the expiry 

the period of his sentence. 
ee ee os ke ose ee estes 
peice), “enema, He was too weak to move about, and was, 
mäned to a, clinic. An operation had become urgent, and the 
pm, - doctors advised him-to get it done. in. Bombay, But 
_ the political atmosphere that was then developing in India was 
Biro. teeing. tee tin, 19. teas and he decided. to- have. it per- 
formed, if at all, in Vienna, On the z4th of February, 1931, 


ék 


therefore, he, sailed out, of India. 
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Chapter Forty-Four 
THE SECOND ROUND TABLE CONFERENCE 


N the plenary Session, at the end of the first Round Table 
Cénterence, on the roth of January, 1931, the Prime 
Minister of England (MacDonald) had already indicated 

the desire of the British Government to enlist, if possible, the 
services of those who were at the time engaged in Civil Dis- 
obedience. On that same day the Viceroy (Irwin) had made a 
public appeal for the co-operation of the Congress in his address 
before the Indian Legislative Assembly. Men like Sapru and 
Sastri, who had fully exploited the influence of Gandhiji in the 
country, at the first Round Table Conference, and who had no 
illusion in their minds about who could deliver the goods, ap- 
prehended that all their labours would be in vain, if the Work- 
ing Committee of the Congress rejected the advances of the 
British Premier. For the British Government had not yet offered 
not only what Gandhiji called ‘substance of Independence’, but 
not even such Dominion Status as the Liberals themselves had 
been demanding. What the Premier had said was this: 
“Finally, I hope and I trust and I pray that, by our labours 
together, India will come to possess (probably some day in the 
distant future) the only thing (what an only thing indeed!) 
which she now lacks, to give her the status of a Dominion 
among the British Commonwealth of Nations — what she now 
lacks for that— the responsibilities and the cares, the burdens 
and the difficulties (these were presumably the white man’s 
burden), but the pride and the honour (empty bauble perhaps 
in his eyes!) of responsible Government." Sapru and Sastri 
were certainly not satisfied with these empty words, but they, 
in their tum, hoped and trusted and prayed that the Congress 
would not once more turn down the prospect, however slender, 
of evolving a Dominion Constitution, for they honestly felt that, 
if the Congress fully co-operated with them, there was more 
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than a reasonable chance of such a Constitution being evolved at 
this time. They were afraid, however, that the Congress might 
summarily reject the British Premier's offer. They, therefore, 
just before leaving for India after the end of the Conference 
sent a cablegram to the Working Committee of the Congress 
asking them not to arrive at any decision on the Premier's 
speech until their arrival in India and without hearing them. 
Their fears were not unfounded. For the Working Committee, 
such as it was, consisting largely of infer members (the full 
Working Committee could meet only after the 26th, when all 
its members were released as a consequence of Irwin's state- 
ment of the 25th of January) had passed, on the 2tst of January, 
a resolution, which, however, they had marked, ‘privileged’, 
enunciating their reaction to the Premier's offer. They had held 
that the declaration of the policy made by MacDonald was ‘too 
vague and general to justify any change in the policy of the 
Congress.’ There was, however, some hesitation in the minds of 
men there assembled about whether it should be published at 
once, It was ultimately decided to postpone its publication till 
the next day. Before, however, the next day dawned, this 
cablegram from Sapru and Sasfri reached them, with the result 
that it was decided not to publish it at all. In the meanwhile, 
all the members of the Working Committee, interim and other- 
wise, as also Gandhiji, were released unconditionally (on the 26th 
of January). On the 6th of February, Sapru, Sastri and 24 other 
R.T.C. delegates made the following appeal to the Congress : 
_ “The scheme represents a bare outline; the details — some 
of which are of a substantial and far-teaching character — have 
yet to be worked out. We earnestly hope that the leaders of the 
Congress and of other parties will come forward to make solid 
contribution to the completion of the scheme. TE Ù our hope 
that an atmosphere of complete peace will be created fòr thè 
consideration of these questions of high import and fhat the 
release of other political prisoners who have suffered incarceration 
for their convictions will follow.” — < 

The result of all that was — Gandhiji sought an interview 
with Irwin on the rath of February. Irwin’s reply came by 
telegram on the 16th, and Gandhiji left for Delhi at once. Most 
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of the other members of the Working Committee had also gone 
to Delhi, but the Working Committee had passed a resolution 
investing Gandhiji ‘with the powers of the plenipotentiary to 
negotiate a settlement in the name of the Congress." Gandhiji’s 
talks with Irwin began on the 17th of February, 

All this while, Vithalbhai was lying seriously ill in a Bom- 
bay clinic, Obviously he could not participate in the discussions 
of the Working Committee, but he was following very closely 
the trend of events. as they happened. When Gandhiji saw 
him in the Nursmg Home, he was very much per- 
turbed over his discovery that Gandhiji was now all out for 
peace at any cost. Several Congressmen called on him at the 
clinic from time to time, among whom were some members of 
the Working Committee who were proceeding to Delhi. He frankly 
gave his views to every one of them including Gandhiji. He main- 
tained that negotiations and talks of peace in the midst of a raging 
battle would be its undoing, would deprive it of all momentum, 
would side-track the essentials, and would kill all real enthusi- 
asm. If a compromise had to be resorted to, it would have been 
infinitely more beneficial for the Congress to have attended the 
first R.T.C. It would have, at least, spared the country the 
untold suffering through which she had to go. If Gandhiji 
desired co-operation, he could certainly have secured much bet- 
ter terms in 1930. Irwin had then virtually given him an assur- 
ance that India would get what amounted to Dominion Status. 
He had then stood for committing him definitely and irrevocably 
to that assurance, not realising that no Viceroy could commit him- 
self in those terms, Did he get it now? Was there any con- 
cession in the pact that he now made with Irwin, which Irwin 
would not have agreed to at that time? In 1930, the Congress 
could easily have got at least half the number of seats at the 
Conference. At any rate, the Congress would then have secured 
a prestige that it absolutely had to deny itself now, when it 
contented itself with being represented by one man only. This 
one man representation might have meant a great deal for Gan- 
dhiji, the individual, but it certainly meant a tremendous loss 
to the Congress organisation. Again, Gandhiji was sure to labour 
under the disadvantage (as he actually did) of having to work 
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in a conference which was built on sectarian foundations laid by 
communalists. Vithalbhai could also foresee certain other features 
of the new situation. Irwin's Viceroyalty was nearing its end. 
Actually it ended on the ryth of March, What new Viceroy 
could be so sympathetic as Irwin? Actually Willingdon took his 
place, and we know with what result. The General Elections 


were in the offing in England, and it was pretty certain that- 


that meant the replacement of the Labour Government by a 
Conservative Government and the replacement of the sympathe- 
tic Mr. Wedgwood-Benn by some die-hard Conservative. Actually 
it was Sir Samuel Hoare. All this was foreseen by Vithalbhai, 
and he would have, if he could, persuaded Gandhiji against 
entering that pact. In 1930, the Civil Disobedience Movement 
had not yet started. In 1931, it had gathered such a momentum 
that there was every prospect of bringing the Government on 
their knees. At any rate, if the pact was going to come, Vithal- 
bhai would have seen to it that better terms were secured, He 
cerainly would not have allowed Gandhiji to forego the demand 
for an investigation into the allegations of police atrocities in 
different parts of India. From the information that trickled 
from Delhi, he could see from his sick-bed in the clinic that, 


was helpless. It was physically impossible for him, at the time, 
to move about actively, and therefore gave up all hope of influ- 
encing Gandhiji’s decisions. 

Another 
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under the abnormal conditions that had prevailed for a 
‘and the Working Committee, under the inescapable infiu- 
of Gandhiji, nominated Vallabhbhai to the coveted position, 
was the unkindest cut of all. He certainly would not 
his name put up against his own brother, but the implied 
humiliation could not but rankle in his heart. He now decided 
to go out of India, and to get operated in Vienna. He left 
Bombay on the 24th of February, 1931. 
The negotiations between Irwin and Gandhiji began on the 
17th of February, and ended on the 4th of March. Irwin and 
Gandhiji put their signatures to the resulting pact on the 5th. 
It consisted of 21 Clauses. Under the pact, (x) the Civil Dis- 
obedience movement was to be discontinued; (2) the essentials of 
the Constitution scheme were to be (a) Federation, (b) Indian 
Responsibility, (c) safeguards in the interests of India (whatever 
that may mean), for such matters as (i) Defence, (ii) External 
affairs, (iii) Position of Minorities, (iv) Financial Credit of India, 
and (v) Discharge of obligations: (3) Congress representatives were 
to participate in the R.T.C.; (4) the settlement was to relate 
only to the activities directly connected with the Civil Disobedi- 
ence; (5) Civil Disobedience was to be effectively discontinued 
and reciprocal action was to be taken by Government; (6) Definite 
discontinuance of the boycott of British goods as a political 
weaport was to be agreed to; (7) Picketing was to be unaggressive, 
and not to be specifically against British goods; (8) Investigation 
into police atrocities was not to be pressed; (9) on the discontinu- 
ance of the Civil Disobedience Movement Government was to act 
as in the succeeding paragraphs; (10) Ordinances re Civil Dis- 
Obedience Movement were to be withdrawn; (11) Notifications 
made in connection with the Civil Disobedience Movement, de- 
claring associations unlawful under the Criminal Law Amend- 
Act of 1908 were to be withdrawn; (12) Pending prosecu- 
for Civil Disobedience offences, not involving violence, 
fo be withdrawn; (13) Amnesty was to be given to Civil 
isobedience prisoners; (14) Unrealised fines were to be remit- 
; (5) Ponitive police were to be withdrawn; (16) Movable 
seized in connection with the Civil Disobedience Move- 
was to be returned in certain circumstances; (17) Immov- 
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able property also was to be returned in certain other circum- 
stances; (18) Prompt redress was to be given if any dues were 
proved to have been illegally realised; (19) Liberal policy was to 
be pursued re reappointment of Government servants who had 
resigned; (20) Local residents in villages were to be allowed to 
collect salt for their own consumption from adjoining salt-pro- 
ducing areas only; (21) In the event of the Congress failing to 
give full effect to the settlement, “Government were to be free 
to take such action as they thought necessary for the observance 
of law and order. 

Even a cursory examination of these terms should convince 
anybody that what Government agreed to was simply this: that, 
if the Civil Disobedience Movement was withdrawn, Govern- 
ment would also withdraw the consequent repression. Govern- 
ment agreed to nothing more than this. Re the question of the 
Constitution, Government did not go even an inch beyond what 
the First Round Table Conference had already arrived at. The 
salt laws were to remain almost as they were. Picketing did not 
permit the distinction in respect of ‘British goods.’ The release 
of prisoners clause excluded all but the Civil Disobedience pris- 
oners, In 1930, Irwin was prepared to be much more liberal, 
at least, in this respect and, generally, in all respects. And yet 
this pact satisfied Gandhiji so much that, he is reported to 
have admitted to having voluntarily withdrawn his one rea] demand 
— the demand for an investigation into police atrocities. The letter 
of the agreement left Government free to carry on merrily with 
their respective policy, and it should have been clear to every 
_ experienced politician of those. days that Government officials in 
general were not likely to be faithful to the spirit of that agree- 
ment. Be it remembered also that the restricted scope of the am- 
nesty clause alienated from the Congress, not only the revolution- 
aries and the friends and followers in the Trade Union circles, of 
the Meerut prisoners, but also the Garhwali prisoners who had 
refused to shoot, at the behests of their White superiors, the 
innocents of Peshawar. 

When the pact saw the light of the day, there was a great 
uproar in the country. Even the blind followers of the Mahatma 
were for a time puzzled. They could not believe their eyes when 
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they ‘saw those terms in cold print. Was it for this, they speak, 
that thousands of men and women invited the rigours of jail 
life? Was it for this that thousands and thousands of men and 
women underwent the privations and sufferings which had been 
inflicted on them by the petty officials of the ‘Satanic’ Govern- 
ment? Was it for this that the men and women of Peshawar 
stood the firing from the armoured cars? Was it for this that 
the Sholapur leaders went to the gallows? Was it for this that 
the Dharsana peasants bore the lathi charge? 

They grumbled, but such was Gandhiji’s hold on the masses 
of India that none dared to tell him to his face that he was 
wrong. Who was there at the time who had the réquisite cour- 
age? Motilalji had just passed away. Vithalbhai was out of 
India. There was no third man in the Congress camp who 
could take any liberties with Gandhiji. Cannot Jawaharlalji to- 
day hold the pistol of his resignation to the Congressites and 
make them bend before him? That is the way of dictators at 
all times and all over the world. 

The All-India Congress Committee met on the 26th of March 
and the plenary Session of the Congress on the 2gth. On the 
23rd Bhagat Singh and his associates were hanged. The sup- 
porters of the Pact were therefore nervous. In fact they aid 
apprehend, for some time, a split in the Congress on that ac- 
count. But the official party machine of the Congress (let us 
remember here that Vallabhbhai was the President-elect rf 
this Session) had worked with such thoroughness that the pro- 
vinces were made to confine their choice of delegates to the un- 
doubted supporters of that pact. Therefore there was no choice 
for the minority to make their opposition effective, and there was 
no split. In his Presidential speech Vallabhbhai practically gave 
the go-bye to the Lahore Resolution on Independence, and 
advocated Dominion Status for India. The Congress ratified the 
pact, gave what they called a mandate to the Congress dele- 
gation to the R.T.C. (the appointment of which was left in the 
hands of the Working Committee), and, as sop to the Socialist 
elements in the Congress, laid down the fundamental rights of 
the Indian people for which the Congress was expected to strive 

The reason why, with all its deficiencies written on its face, 
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fhe pact passed muster with the masses was that even some 
intelligent people seriously believed then that, besides the writ- 
ten, there were several other unwritten terms which could not be 
disclosed just then. 

The plenary Congress itself appointed Gandhiji as their 
delegate to the R.T.C., but left the appointment of the other 
delegates, who were to act under his leadership, to the Work- 
ing Committee. 

The Working Committee met on the znd of April, and 
decided that Gandhiji should be the sole representative of the 
Congress at the R.T.C. Most of the members of the Committee 
held that the delegation should consist of not less than 15 mem- 
bers. Government was prepared to accommodate even up to 20 
delegates of the Congress. The blind worshippers of Gandhiji, 
however, misled themselves into the belief that Gandhiji was going 
to London, ‘not to hammer out the details of a Constitution, but 
to negotiate the fundamentals of a treaty’, and thus brought them 
round to the view that one man would better represent India 
than many. And so it was that, alone in an assembly of about 
one hundred men, with all kinds of non-descripts, flunkeys and 
self-appointed leaders arrayed against him in a solid phalanx, 
Gandhiji had to plough his lonely furrow at the second R,T.C. 

On the 17th of April, Willingdon took charge from Irwin, 
and with that event the official attitude began to stiffen in night 
earnest. By July the Congress headquarters had unmistakable 
proofs of the pact not being observed on the Government side. 
Gandhiji handed over to the Home Secretary of the Government 
of India a ‘charge sheet’, recounting several allegations of 
breaches of the pact. The new Viceroy would not agree to the 
appointment of an arbitrator to inquire into the allegations, but 
promised an inquiry into the specific allegations made. This 
satisfied Gandhiji, his previous reluctance to attend the R.T.C, 
gave way, and he sailed to London, arriving there on the rath 
September, 1931. 

It may be worth while noting bere that Chintamani had 
worked through Vallabhbhai himself for the inclusion of Vithal- 
bhai and Bhulabhai Desai, at least, among the Congress dele- 
gation, but without success. It is one of life's little ironies that 
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As soon as Vithalbhai was in London, he gathered that 
British strategy was to involve Gandhiji into minor issues, parti- 
cularly the communal issue, so that the representatives of India 
should fight among themselves and become incapacitated to fight 
the Government on major issues. = 

Vithalbhai advised Gandhiji to realise his position as a 
plenipotentiary, being one of the two signatories to the Gandhi- 
Irwin Pact, and to come to grips with the main constitutional 
problem without any loss of time: He suggested that, if any 
points of conflict arose, he should ssk that they should be refer- 
red to the League of Nations, Now that Gandhiji had come is 
the one representative of the Congress, Vithalbhai was keen on 
seeing that he was not treated merely as one of the crowd of 
delegates there assembled, and also that the major issue was 
not side-tracked. Gandhiji, however, was not in a mood to 
listen to Vithalbhai. Vithalbhai’s advice seemed to him gratui- 
tous. ‘I and my God” was his response to Vithalbhai’s appeal to 
his reason. God alone could instruct him about how he should 
Proced. The Mahatma had his own ethics. He was not so 
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mich a political leader as a World teacher. It appeared that he. 


—— 


had gone to London, not for the purpose of 


a treaty with the British Government, but for. the purpose of 


preaching, the gospel of Non-Violence and Truth to the mate- 
tialistic West. In fact, Vithalbhai almost despaired of the 


Mahatma on this occasion. j 

In the meantime the representatives of the minority com- 
munities there assembled concluded, among themselves the so- 
called Minorities Pact, as a solution of the Communal question. 
Dr. Ambedkar had not joined the pact at first. He tried his 
best to come to an agreement with Gandhiji, if Gandhiji would 
consent to have a certain number of seats in the Legislatures 
reserved for the Depressed Classes in a common electorate for 
all sections of the Hindus. Gandhiji would not look at Ambed- 


kar's proposals, The result was — Ambedkar was forced to. join 


the Minorities Pact. In the light of what followed this was an 
egregious blunder on the part of Gandhiji. 

The Second R.T.C. concluded its labours on the Ist of 
December, 1931. Gandhiji left London on the 4th, and arrived 
in Bombay on the 28th. Vithalbhai returned to Bombay, from 
Vienna, by the same boat (ss. Pilsna), and on the same day. 
On the zogth, the Working Committee authorised Gandhiji to 
apply for an interview with the Viceroy (note that the position 
was now reversed. When Vithalbhai was the Speaker, it was 
virtually the Viceroy who invited Gandhiji and the other Con- 


- gress leaders), and Gandhiji sent the following telegram to 


Willingdon: 


‘| was unprepared on landing yesterday to find the Fron- 
tier and the U.P. Ordinances, shootings in the Frontier 
and arrests of valued comrades in both, and on top, 
the Bengal Ordinance awaiting me. I do not know whether 
I am to regard these as an indication that friendly relations 
betweerl us are closed or whether you expect me still to 
see and receive guidance from you as to the course I am to 
pursue in advising the Congress.’ 


The Viceroy’s reply was to the effect that he was not pre- 
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pared to discuss with Gandhiji ‘any measures which the Govern- 
ment of India, with the fullest approval of His Majesty's Gov- 
ernment, found it necessary to adopt in Bengal, the United 
Provinces and the North-West Frontier Province.’ 

On the rst of January, 1932, the Working Committee re- 
solved, inter alia, that the Committee was prepared to render co- 
operation to Government, only if the Viceroy reconsidered his 
telegram (mentioned above) to Gandhiji. In the event of a 
Satisfactory response not forthcoming, the Working Committee 
decided to call upon the nation to resume Civil Disobedience. 

Gandhiji sent this resolution to the Viceroy, with a covering 
letter, in which he asked him (the Viceroy) to reconsider his 
decision and grant him an interview without imposing any condi- 
tions as to the ‘scope of the discussion. On the 2nd of January, 
the Viceroy informed Gandhiji that ‘an interview under the threat 
ot Civil Disobedience was out of the question.’ Gandhiji’s re- 
joinder was: ‘Surely it is wrong to describe an honest expression 
of opinion as a threat. May I remind the Government that the 
Delhi negotiations were opened and carried on whilst Civil Dis- 
obedience was on. . . Meanwhile I wish to assure the Gov- 
emment that every endeavour will be made on the part of the 
Congress to carry on the struggle without malice and in a 
strictly non-violent manner,’ 

That was the end of the negotiations. On the 4th of Janu- 
ary, the Government of India issued a statement justifying their 
conduct, and ordered the relevant authorities throughout the 
country to strike at the Congress organisations and arrest the 
Congress leaders before they could launch the Civil Disobedience 
campaign. Gandhiji himself was arrested, along with Vallabh- 
bhai, on the 4th, but not before the orders for Civil Disobedience 
were given. Vithalbhai was arrested on the sth. 

Vithalbhai was clapped in the prison at Byculla (Bom- 
bay) where he was joined by several of his friends in the 
Congress camp. He had not yet overcome his post-operation 
troubles. His sufferings had been mental as well as physical, 
and yet he had not lost his usual composure, He treated the 
whole affair of his arrest. and imprisonment as mere fun. But 
about this time his fun had developed a tinge of cynicism in it. 
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~» Next day Vithalbhai and others who were arrested met at the 
Byculla Jail, Vithalbhai quietly sat down on the floor muttering 
“Narayan, Narayan,” and asked those around him: “Do 
you know why all of us are here behind the prison bars today?” 
Some one said, ““Becattse we want freedom for India." "No, no,” 
came the reply. "We are all here because Lord Willingdon 
refused to see Gandhiji” and if to-morrow the Viceroy agrees to 
see Gandhiji, we shall all be released.” The words were truly 
significant and only too true! 

Vithalbhai had returned to India against medical advice, 
after his second operation, before his abdominal wounds had 
healed. The result was that his case became rather serious in 
the prison. He was, therefore, after a detention in the Byculla 
Prison for some time, and then in Yeravada for a short 
while, removed to the G.T. Hospital in Bombay for sach treat- 
ment as he could get there: While he was in that hospital, an 
order was served on him prohibiting him from leaving the hospital 
precincts at any time, and irom receiving any visitor without the 
special permission in writing of the Superintendent of the hospi- 
tal. Vithalbhai had made up his mind not to submit to this 
humiliating order, but before any ugly situation could develop, 
he was informed that he was free to proceed to Vienna, if he 
wanted to consult the doctors who had operated on him. 

Vithalbhai availed himself of this opportunity to revisit 
Vienna, and sailed on the 5th of March , by the s.s. Narkunda, 
the same boat, as that which brought his mortal remains from 
Switzerland in 1933. Several of his personal friends met him at 
the Ballard Pier, before he embarked on his boat. That hap- 
pened to be their last glimpse of him. At about To a.m., ón 
that day, was seen by the waiting crowd, for the last time as 
it turned out, the physically weak and frail Vithalbhai, sup- 
ported by a walking stick and walking slowly but majestically 
towards the Ballard Pier, Some of them greeted him with Namas- 
kars, while some others fell at his feet. One of them asked him: 
“When will you return now?"" In his characteristically witty tone, 
he replied: “Only when I become physically fit for jail life." 

On the 28th of December, 1931, Vithalbhai had issued a state- 
ment on the results of Second R.T.C., as contained in the White 
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Paper, published at the time. Vithalbhai’s .analysis of this 
White Paper is so brilliant'and lucid that we feel ourselves justi- 
fed in closing this chapter with a reproduction of it in full: 


IMPLICATIONS OF THE WHITE PAPER 


“I should like, in the first place, to explain the meaning and 
implications of the White Paper, and next to state how far the 
National demands as embodied in the resolution of the Karachi 
Congress have been conceded, 

At the close of the First Round Table Conference, the Prime 
Minister announced the policy of His Majesty's Government in 


It is significant that the White Paper ignores altogether the 
most important document, namely the Gandhi-Irwin Pact, which 
secured the co-operation of the Congress to the Round Table 
Conference 


Those who maintained that the Gandhi-Irwin Pact was an 
advance on the declaration of the roth of January 1931, must 
have been thoroughly disillusioned. The words in the pact ‘in 
the interest of India’ by which Congressmen swore till yesterday 
have not been even mentioned in the White Paper. 


Conditions in the White Paper. 


According to the policy outlined in the White Paper, India 
is to have responsibility at the Centre, if, and only if, the Cen- 
tral Government and the Central Legislature are constituted on 
an All-India Federal Basis. Even so, the responsibility is to be 
subject to the following conditions: 

(1) Defence and extemal affairs are to be reserved to the 
Governor-General. 

(2) Control over finance is to be subject to such condi- 
tions as would secure the fulfilment of the obligations incurred 
under the authority of the Secretary of State, and the mainte- 
nance unimpaired of the financial stability and credit of India. 
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(3) The relations of the Princes to the British Government 
are to remain with the Crown. 

(4) There must be no unfair economic or commercial dis- 

(5) The Governor-General most be granted the necessary 
power to enable him to fulfil his responsibility for securing the 
observance of the constitutional rights of the minorities. He must 
also have the power to enable him to fulfill his responsibility for 
ultimately maintaining the tranquility of the State. 

It is true that conditions No. 3 and No. 4 have not been 
expressed in the White Paper; but the speech of Sir Samuel 
Hoare, Secretary of State for India, in the House of Commons 
makes specific mention of them. Mr, Baldwin, leader of the Con- 
servative Party, in his speech, also made it clear that there was 
no difference of any kind between what Sir Samuel Hoare said 
and what was contained in the White Paper, and the Secretary 
of State’s speech was the White Paper and the White Paper 
was his speech, 

Mr. Baldwin further explained that Mr. MacDonald spoke 
for 20 minutes and Sir Samuel Hoare for 40 minutes, and there- 
fore the former could not have covered all the ground, the lat- 
fer had done. 

Reading the two declarations together with the debate in 
the House and the report of the Federal Structure Committee, 
there can be no doubt whatever that the Principle of control at 
the Centre foreshadowed in the White Paper is subject to all the 
conditions I have just briefly enumerated. 


Witte Paper rejects Congress Demands, 


I now state the National demands, as embodied in the Kara- 
chi gress resolution, They are: 

1. Complete Independence, and, in particular— 

2. Complete control of defence, 

3- Complete control of external affairs, 

4. Complete control of finances, _ 

5. India's right to secede at will. 

6. Examination of the debt position of India by an impar- 
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tial tribunal to ascertain how much of it is justly charge 
able to the new Government of India, and how much 
must be shouldered by the British Government. 

The Congress mandate also gave power to its delegate at the 
R.T.C. to accept such adjustments as ‘may be demonstrably 
proved to be in the interests of India.’ 

I have no doubt that any impartial reader of the White 
Paper and the Congress resolution will come to no other con- 
clusion than that the White Paper rejects every demand made by 
the Congress. 

Reservations of National defence and extemal affairs in the 
hands of the Governor-General means the rejection of the Con- 
gress demand for complete independence even in that limited 
interpretation of the phrase, namely, ‘yoluntary partnership with 
Britain.’ 


Insult. Added to Injury. 


In his speech in the House of Commons, the Prime Minister 
goes further and adds insult to injury when in answer to some 
interruptions, he more than once declares that there is no inten- 
tion to give independence, and that India does not want it, in 
that it agrees to. the reservations regarding defence and external 
affairs. 

In the. opinion of the Prime Minister, therefore, the Con- 
gress demand for the control of defence and external affairs, is 
not a National demand, but the. view expressed by some other 
British-Indian delegates that in the present circumstances the 
two subjects should not be entrusted to a Minister responsible 
to the Indian Legislature, represents India’s demand. The 
mentality underlying this statement explains why the Confer- 
ence has failed to consider the demands of the Congress 
senously. - 

Throughout the deliberations .of the Conference, the Con- 
gress was regarded as one of the many parties representing India, 
and it was never recognized, or pethaps conveniently forgotten, 
that the Congress represented an overw ming majority of the 
people of India, 
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teed, rejects this claim. 


India's Right to Secede. 


The last and the most important claim of the Congress is 


India's right to secede.. This. was not and could not be raised, 


As if these conditions, which reject every demand made by 
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conditions before His Majesty’s Government would be prepared 
to recognize the principle of responsibility at the Centre. 


Nationals and Non-Nationals. 


T should like to refer to one of them at this stage. The first 
R.T.C, decided upon the following formula at the suggestion of 
the British delegates in regard to India’s right to discriminate 
between nationals and non-nationals. 

“At the instance of the British commercial community, the 


a F principle was generally agreed to, that there should be no dis- 


cfimination between the rights of the British commercial com- 
, firms and companies, trading in India, and the rights of 
fodian-born subjects and that an appropriate convention based 
upon reciprocity should SOSA es se Sate Po of 
guaranteeing these rights.” 
— 


= ous curtailment of the right of India’s future Parliament, and 


Mahatma Gandhi made it clear on, behalf of the Congress that 

any Constitution which in any way impaired the power of the 
thspare. Lecislature of India to: discriminate eextnst non-nationals, 
when it considered it necessary to do so in the National interest, 
was not worth having, and would not be acceptable to the 
- Some Indian members of the R:T.C., in defending their 
attitude, relied upon the word, ‘generally’ in the formula and 
- contended that this word left it open to the Legislature to discrimi- 

The second R.T.C, extended the scope and purpose of this 
recommendation in a variety of ways. The improved recommen- 
_ dation dropped the word ‘generally’, gave protection not only 
_ to the British traders, but to all subjects of the Crown; not only 
against legislative discrimination, but also against administrative 
discrimination, not only in regard to trade, but also in regard to 
faxation, holding of property and a host of other matters. 

In order to avoid any misunderstanding, I shall quote the 
words of that recommendation: 

“The Committee are of opinion that no subject of the Crown 
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who may be ordinarily resident or carrying on trade or. business 
in British India, should be subject to any disability or discrimi- 
nation, legislative or administrative, by reason of his age, descent, 
religion or place of birth in respect to taxation, the holding of 
property, the carrying on of any trade, profession or business, or 
in respect of residence or travel.’ 

I hardly need add that the new Constitution is to make 
provision vesting in the Governor-General the power to take such 
measures as he may consider necessary to maintain the peace 
and tranquility of the country. 


Transition Period. 
We have been told that, after all the so-called reservations 


transition, and that a few years are nothing in the lifetime of a 
nation. Neither in the White Paper nor in the report of the 
Federal Structure Committee do we find the period of transition 
specified. Heaven only knows whether it is going to be five 
years or fifty years. 

Mr. Baldwin, in his speech in the House, in reply to a 
query from Mr. Wardlaw Milne, stated that nobody could say 
how long the transitional period would last. He further added’ 
that it would last as long as it was the will of the Parliament 
that it should last, and if and when the Constitution was set 
up, nothing in that Constitution would be relaxed without the 
assent of Parliament. 

It is thus clear that all talk that the new Constitution would 
automatically lead India to its cherished goal, or that the period 
of transition would be brief, is mere moonshine. 


Viceroy’s Extraordinary Powers. 


disuse, as has been found to be the case in Self-governing Domi- 
nions. This is not the view of the British Government, and we 
know to our cost that such extraordinary powers have been and 
are exercised by the Governor-General in India. 
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Series of Insults. 


I repeat that the Conference has failed, and that British 
diplomacy has, at any rate for the time being, triumphed all 
along the line since the Gandhi-Irwin Pact, which, in my opinion, 
was the masterstroke of that diplomacy. From the day of that 
truce up to the present, it has been one long and painful chapter 
of a series of insults and humiliations for the Congress and Con- 
gressmen, both in India and in England. 

Whilst. the authorities in India have all along treated the 
truce as a scrap of paper, as can be demonstrated by instances 
too numerous to mention, the Congress and its leaders have con- 
sistently and earnestly endeavoured to secure the strict obser- 
vance of its terms by the people, 


Impression created in the International World 


At the R.T.C. the British Government played their cards ṣọ 
well that our delegates were drawn into a discussion of the com- 
munal problem and other details before the Conference could 
come to grips with fundamentals, As a result of this clever 
manoeuvring, to which, unfortunately our delegates were will- 
ing victims, the impression created in the international world 
been that British Government is all willing to give free- 
to India; but India’s people are so hopelessly divided 
themselves that they do not know what they want, and 
therefore the continuance of British rule is all the more necese 
sary in their own interest, - 
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l Mahatma Gandhi, no doubt with the best of intentions and 
in the larger interests of the country, pocketed insults and 
humiliations hurled at him from various quarters, and c 
to serve on the Conference. He had gone to London wi firm 
determination to make every endeavour to turn the into 
a permanent settlement; and in order perhaps, to an 
atmosphere for that purpose, he sometimes made statements, both 

con- 

felt 


;l 


in and outside the Conference, tantamount to substantial 
cessions to Princes, Britishers and others. In fact, I often 
that Mahatmaji’s attitude in this respect was hardly consistent 
with the spirit of the Congress mandate. The British statesmen 
interpreted this attitude of Mahatmaji as weakness on the part 
of the Congress, and the Conference failed. 


Premature Truce. 


The fact is that the truce was premature. It did not recog- 


nise the Congress claim to speak and negotiate on bebalf of the 


whole of India. Its terms were vague and indefinite. Even 
so, the words, ‘safeguards and reservations in the interests of 
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partnership with Britain and Britain unceremoniously rejected 
that claim. Next time the position would be reversed. England 
would be too anxious to have India as a partner and India 
would be unwilling to accept that position. 

On this occasion, India was represented by the 
nominees of the British Government. Next time their places 
would be occupied by delegates chosen by the Indian people. 
On this occasion, the venue of the Conference was London. The 
next time it would be Delhi, 


Real Issue Complicated and Side-tracked. 


I would like to say a few words on some features of the 
proposed Federal Executive and the Federal Legislature. To 
my mind, the Federation of the Princes and the Commoners is 
unthinkable. Even so, it would take years for such a Federa- 
tion to materialize. In the meantime, forces in favour of the 
introduction of provincial autonomy are bound to make headway. 
The Prime Minister has already hinted that the decision for a 
comprehensive scheme dealing with both the Central and Provin- 
cial responsibility is not irrevocable. A Parliamentary Bill for 
the introduction of some sort of Provincial Autonomy relegating 
the comprehensive scheme to the background is, therefore, not 
outside the range of possibility. 

I have always maintained, since the idea of Federation was 
first mooted, that we should have a Constitution for British 
India alone to start with, leaving the door open for the Indian 
States to come in, if and when they choose to do so. 

- Those who initiated the idea of Federation have success- 
fully complicated and sidetracked the issues confronting the coun- 
try and haye made their solution almost impossible. -The Bri- 
tish Indian delegates, in their anxiety to start some sort of Con- 
stitution going, have made compromises and concessions to the 
Princes, with the result that the Constitution of the Federal 
Legislature, as finally recommended by the Committee, is ten 
times worse than the Constitution under which the present As- 
sembly has been working, Even if complete control of defence, 
external affairs and fimance is conceded, I am certain that the 
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Legislature so constituted would not be in a position to carry 
into effect any of the progressive ideas the Congress has in view. 

Does Mahatma Gandhi really think that he can get that 
Legislature to repeal the Salt Tax or reduce the military expendi- 
ture to any appreciable extent? Is such a Legislature likely to 
vote in favour of a reduction of troops, either British or Indian, 
or of the pay and pension of high officers of the Government? 

If, therefore, the expenditure of the Central Government could 
not be reduced, how are we, with full Provincial Autonomy, 
going to carry into effect our ideas of prohibition and of reduc- 
ing the land revenue to half? 

Indications are not wanting to show that India is fast head- 
ing towards agrarian revolution, and the only way to save the 
situation is to invest the starving workers and peasants with res- 
ponsibility for carrying on the administration of the country as 
best they can. Instead, the Round-Tablers, by agreeing to a 
Constitution which provides for 80 out of 200 seats to the nomi- 
nees of the Princes in the Upper House, and 100 out of 300, 
in the Popular Assembly, besides special representation for 
gamindars, trade, commerce, etc., would virtually hand over the 
administration of the country to a combination of Princes, 
zgamindars and their capitalist allies. 

If I had a choice, I would any day prefer the present As- 
sembly being invested with further power than agree 
to have a Constitution such as is now proposed. No wonder, 
therefore, that. in addressing the House of Commons the other 
day Sir Samuel Hoare stated: ‘Indeed, 1] go so far as to say 
that I believe that a Government set up under such condition us 
I mentioned might very well be a stronger Government than the 
Government we have got in India at the present time." 

Tf the Princes, however, ‘agree to have the fundamental 
rights of their people embodied in the Constitution, and to the 
establishment of a Supreme Court for the enforcement of those 
rights and to the representation of the people on the Federal 
Legislature, under the same franchise as the people of British 
India, one might be inclined to consider the idea of Federation. 

The fact, however, remains that the Princes are not yet in 
a mood, for reasons into which it is unnecessary to enter, to do 
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anything of the kind. The sooner we give up the idea of federat- 
ing with the Princes and po ahead with British India, the better 
for all concerned. But the British Government would not have 
it. Apart from other conditions and limitations, His Majesty's 
Government are not prepared, the White Paper declares, to 
recognise the principle of responsibility at the Centre unless and 
until the Central Government and the Central Legislature are 
constituted on an all-India Federal basis. 


Britain's Athiude. 


I am not in favour of exploring any further avenue for 
negotiation with the Government. If personal entreaties by 
Mahatmaji in Downing Street and at St. James's Palace did not 
avail, no further appeals by him, however earnest, from a dis- 
tance of 6,000 miles, can do any good, 

In spite of what Mahatmaji says, I venture to think that 
the Gandhi-Irwin Pact was a blunder and has sufficiently harmed 
our cawse, 

Gandhiji's presence and activities in England have hardly 
enhanced the prestige of the Congress. On the contrary, the 
proceedings of the R.T.C. have left the world wondering whether 
there is any substance in the claim hitherto made by the Indian 
National Congress that it represents an overwhelming majority of 
the people of India, and that at its bidding millions of people are 
ready to suffer and sacrifice for the freedom of the country. 

We must regain this lost ground in world opinion. Let us 
wait and see what lead the Congress gives to the country. 

In view of what has happened at the last Conference, the 
Congress might perhaps consider it advisable to devote its at- 
tention exclusively to the solution of the communal problem 
before launching a fresh campaign. The morale of our people 
is splendid and they are awaiting the orders of the Congress,” 


tijo 








Vithalbhai in Exile, Old and Ailing 


Chapter Forty-Five 


IN THE UNITED STATES OF AMERICA 


\ joa went over to the United States of America 
in November, 1932; in the following March, hav- 
ing completed his five months’ tour, he sailed back to 

Europe. To an Easterner looking towards the West, America 

has always made a very special appeal. As a nation America 

has many of the graces and advantages and some of the tinsel 
glitter of a novel experiment. America has, in fact, been the 

Samson of the Nations of the West, who has shaken his invincible 

locks and aroused himself from torpor. And shaking off 

Many a compromising institution of the Old world, America 

can claim to have realised more fully the potentialities of West- 

ern civilization, Did not Emerson exhort the young American 
to lead the world? In every stage there has been a leading 

Nation, one of a more generous sentiment, whose eminent citi- 

zens are willing to stand for the interests of general justice and 

humanity at the risk of being called visionary and fantastic. 

Which could be that nation if not the United States? Who should 

lead the leaders but the young American? It might appear that 

after about a century, Emerson's prophecy has been fulfilled, 
and leadership of the Western world has passed from the 

Anglo-Saxon to the American. For the subject nations of the 

world America has, at least till very recently, stood for a hope. 

Their singular freedom from any traces of the decaying Feud- 

alism of Europe, their general predilections for democracy and 

individualism, the atmosphere of progress that pervades their 
country, the promise of fairplay that has been, on the whole, 
rightly associated with them, have made the American public 
the much courted mistress whose ear is sought by all who have 

a grievance to ventilate. America has been, at least till recently, 

fhe conscience-keeper of the world. England has certainly never 

been unmindful of the weight of American censure and Ameri- 
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has the American been really averse to having Indian news. i 
* coloured by the insidious propaganda of his British cousins. it 
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IN Their general indifference and normally isolationist attitude to- P 
>. wards this “domestic question’ of Britain has never mitigated An 


1 their appalling ignorance about India. Books like those of Miss ki 
~ Mayo had fed this ignorance of theirs by perverting what little T 
* was known and, where perversion was not possible, by the 2 A 

= invention of “hcts.' p 
J On the other hand, during the first forty years or so of the © 

= present century, there seemed to have been a genuine desire, T 
En, on the part of the liberty4oving Americans, .at least on the part. $. 
of such of them as could think independently, to examine the 


question of India de ovo, and this desire grew in volume, as 
Well as intensity, as they heard some of the prominent Indian 
___ Visitors who went to raise their voice freely, unhampered by — 
the suffocating atmosphere of their own homeland. Men of the 
= eminence of Rabindranath Tagore and Lala Lajpat Rai, who 
Were received and heard with something like real enthusiasm, 

as distinguished from the usual American partiality for novelty 

~ with which the average American is usually credited, could 
~ mot but leave behind a sense of the distinctive culture of a 
_ Tation which was held by its British guardians to be unfit to 
k govern itself. American contact with the East across the Pacific 
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: and their knowledge of the Easterner's ability tò manage his 
~ own affairs must have taught them lessons which England had 
= Tensed to leam. Moreover, Americans have always shown a 
_ disposition to flirt, if no more than that — with ideas of world 
order which could mean very little while the problem of one- 

r fifth of the human race remained unsolved. 
s Vithalbhai’s visit was in several respects singular and does 
_ NOt bear comparison with the visits of the many Indians who iT 


J 
> als 


4 
had preceded him. He went to America while the Civil Dis 
_ Obedience Movement was in full swing, the movement which had 
aroused the keenest interest in America, as being the boldest bid 
_ for freedom against the greatest Imperialist Power of the world, 
The methods by which this attempt was made were peculiar, 
R J 1192 
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Mayor of New York, Mr. McKee receiving Vithalbhai 


on the New York City Hall steps 
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i not absurd and unthinkable in the West, and yet, not so. 
absurd as one might imagine, in their effectiveness. For the 


first time almost a proclaimed rebel, an exile of the British 
Government, had come out to acquaint the Americans with the 


affairs of India. A peculiar interest attached to the fact that ` 


this man had once presided over the deliberations of the Indian 
Legislative Assembly, had found it a mere mockery of the 
British professions of Self-Government and had resigned as a 
“consequence. His personal prestige was very high. Moreover 
the American imagination, ever sensitive to the picturesque, was. 
touched by this feeble old man with his whitmanesque beard, 
with his wonderful Gandhi cap, and with his body swathed in 
the symbolic white of khaddar of which the Americans had 
‘heard a great deal. 

The reception consequently was something unique even 
for America. Wherever he went he found sympathetic listeners. 
as if they were anxious to make the most of such a distinguished 
personality. Pictures and accounts of his long services, as 
Mayor of Bombay and as President of the Legislative Assem- 
bly, were given prominence in the papers by way of an intro- 
duction to and as a background for his lectures. “In all the 
cities he visited, he was received by the Mayors at the City 
Halls. The Mayors of such important cities as New York, 
Boston, Worcester, Detroit, Ann Arbor, Chicago, Wichits, San 
Francisco and Sacramento officially received him. The cere- 
mony on such occasions usually consisted of speeches of wel- 
come and appropriate replies from Vithalbhai. A number of 
cities, including Boston, Chicago and Detroit, accorded him the 
unusual honour of the ‘Freedom of the City’ and a golden key 
was formally handed over to him as a token of that Freedom 
of the City. 

Not only did the Mayors of towns, but even the Governors 
of many States like those of Pennsylvania, Maryland and Massa- 
chussets received Vithalbhai as their official guest and offered 
him their hospitality, He was also the recipient of a unique 
honour at the hands of the California State Legislature, which 
welcomed him in an open Session. Later he addressed each of 


- its two Houses of the Legislatiite for half an“hour. Seldom had 
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‘an Oriental visitor to America received such a nation-wide atten- 


tion until India became a ‘Sovereign Democratic Republic.’ 
It might be said that for the five months or so that he 
spent in America he was actually lionised by the Nation, though 


consciousness of that indefinable presence of a great and mighty 
nation to whom he was speaking has left an indelible impression 
on his words: 

“I am now speaking to my American sisters and brothers, 
the youngest nation of the world, and yet the most daring pioneers 
of modern civilization who stand in the vanguard of present-day 
progress. I am in the land of liberty, in the land of George 
Washington and Abraham Lincoln, the champion of individual 
liberty and the foe of slavery. I know that you are bound 
closely to Britain by ties of blood and relationship. Imperial- 
ism has been typical of the old country, Britain, but it has al- 
ways been against the free will of the people of America, and 
your National existence commenced with your War of Indepen- 
dence against Britain. Your love of liberty is thus greater than 
any sentimental allegiance you may owe to the past. Therefore, 
I may speak my mind freely to you on the curses of Imperialsm. 
Tt is a curse from which we in India suffer directly; indirectly, the 
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whole world suffers from it. It is a disease whose poison has 
been spreading throughout the whole world. It is the cause of 
the world depression. Let us take the most recent illustration 
of it. In spite of the protestations of comradeship between Brit- 
ain and Amefica, in spite of the frequently expressed ideal of 
uniting the two great English-speaking nations of the world, 
The Empire Conference was surely not a happy family gather- 
ing. It was really the meeting of a War Council planning ruth- 
less economic war against their neighbours. At a time when 
every nation is suffering from the prevailing economic upheaval 
of an unprecedented character, war and provocation to war 
have appeared at Ottawa. Onur great textile, ship-building, and 
metallurgical industries are now no more. Not only has a coun- 
try of art, commerce and production become largely an agricul- 
tural country, but even agriculture itself has been placed on a 
low level. By neglect and want of scientific agriculture, we have 
millions of acres that do not produce twenty dollars worth of 
product per year. We are the victims of ill-treatment, and insult 
We are the pariahs of society, with hardly a right to any form 
of citizenship. We cannot acquire property even through the 
legitimate means of purchase. We were taken across to do 
spade work for the white colonials and then despised and cast 
out. Foreigners have a hundredfold greater rights and security 
in the British Dominions than Indians. At various international 
and inter-empire gatherings the British silence our real voice; 
they play our part to suit their own ends. To the complete ex- 
clusion of any elected representatives of the people of India, the 
British officials trot round a troupe of Indian sycophants care- 
fully selected by themselves, at Geneva, at Washington, at Ottawa 
and even at the London Round Table Conference. 

“Even in this brief talk, I am most anxious to convince you 
that the root-cause of all the world’s ills at present is imperial- 
ism. Naturally, Britain and other Imperialist countries would 
prefer our investigation to be misdirected from their own guilt 
towards abstract monetary problems and questions of currency. 
I will tell you where, in my opinion, the world is ailing. Come 
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with mé for a moment to my country, And just see the world 
from my window. Through that window, I think, you will catch 
a glimpse of the basic cause of the low prices of primary pro- 
ducts. Can you wonder why the price of these primary products 
is so low? What is true of India is more or less true also of the 
whole of Asia. Imperialism is thrusting a large section of the 
human race downwards. Imperialism does not merely produce 
monetary poverty but death and degradation. 

“Our country, which was once proverbially rich, has now 
become lamentably poor. The loss of wealth to India since the 
advent of the English is estimated by competent authorities to be 
more than thirty-thousand million dollars. Pray understand that 
the struggle of India is not one of good rule against bad rule; 
it is not a struggle of selfish jealousy. It is based on the primal 
law of the Nations, based on Nature’s own law of self-develop- 
ment and self-preservation. It is not only our own well-being 
that depends on our freedom. Upon our liberty hangs the sal- 
vation of the world.” 

He followed this theme up in lecture after lecture with a 
complete review of the economic emasculation of India, and ex- 
posed: the hoax of India’s mock-prosperity, dressed up with 
pseudo-facts and fictions to justify British Rule in India. He 
analysed the astute political game that England played in India 
and knocked the bottom out of the pretence of justice and 
honesty and law that was sported before the credulous eyes of 
the world. On the zoth of November, addressing a large gather- 
ing of Chicago Irish Americans, he said: 

“America, this great power of the West, holds the key to 
the present situation involving world peace. She can unlock the 
door to it, so to speak, if she will but use it. She should not 
look at the matter solely from her own point of view, but should 
regard it from the point of view of world-wide humanity. 

‘‘At the very time when Engind has acquired r00,000 square 
miles of new territory from the World War, she turns on the 
United States and says ‘You Shylock.’ England says she in- 
trudes in other lands for the good of other people. She is in 
Ireland for the good of Ireland, she says. Likewise, she is in 
Egypt, Africa and other places for the ‘good’ of those peoples. 
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“But in President de Valera she has found a new problem, 
a big one; one that she cannot surmount. As regards claims 
and debts from the Irish Nation in the shape of the so-called land 
annuities, de Valera says ‘Very well.’ We shall compare debts 
and credits. We shall do so before an impartial tribunal, not an 
English one. We shall not only discuss the debts we may owe to 
England. But we shall determine the debts and the certainty of 
paying them that England owes to Ireland.’ 

“Brothers and sisters, I ask you: has the time not come when 
the world should look into this business of English profits and 
claims of indebtedness? Shall we not all take this nation, Eng- 
land, to an impartial tribunal and there ascertain which are the 
debtor nations and which are the creditor nations? That is the 
stand which America should take, 

“For ten days I attended a Conference at Dublin with the 
principal leaders there, LeMass, de Valera, Kelly and others. 
We talked about the annuities case, 

“We are far behind the advanced stage you have reached 
in Ireland. Within 18 months, the oath of allegiance should be 
gone; the Governor-General is already gone; and with him will 
go the annuities. Then the Irish Republic will be a fact. The 
removal of impediments are not an end in themselves, A united 
Treland, and a free Ireland, is the real end, 

“Tf at the next general election the Irish people gets squarely 
behind*de Valera and give him the mandate, I have not the 
slightest doubt that your beloved Ireland will be free. Free! 
Your dream will then have come true. 

“And now for disarmament. Unless the nations disarm there 
shall be no peace. But, my friends, it is foolish to talk of dis- 
armament as long as empires exist. You know that no con- 
quered people can remain for ever reconciled to a foreign rule, 
Therefore, the conquering empire must remain armed. Tripoli, 
Syria, the Phillipines, Egypt, Manchuria must some time quar- 
rel with their conquerors. But imperialist nations like Japan, 
France and the United States must disarm as against one another 
before there can be peace. But these nations will not disarm 
so long as Britain demands a monopoly of world trade, England 
wants a reduction of belligerent navies. But she slyly says she 
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needs enough navy of her own to defend 85,000 miles of sea- 
coast. But whose coast-line is it? 

“Is England prepared for disarmament? Indeed not! At this 
very instant when she signed the late treaty at Washington she 
said: ‘Our signature is conditioned on the continued integrity of 
the British Empire. Let one inch of that territory be taken 
from us, and the treaty is at an end.’ 

“Let me state a few of the facts in the Indian case; for 150 
years England has occupied India. She has issued laws there: 
no one shall possess a gun there without an English permit. 
She has effectively disarmed the whole people. Another thing: 
England keeps 60,000 British soldiers in India at all times. And 


is four or five cents per day, you can see the injustice of the 
condition brought about by the drain of these high salary taxes. 
Again 300 million persons in India have no occupation for eight 


B00 die before they reach the age of one 
are 40 million persons who have only one 

“In conclusion, I wish to thank you deeply for your interests 
E ua yaar indent: 4p maai OUN ee the starving 
millions of India. I shall carry away with me a most pleasant 
recollection of this meeting.” 

He filled out his attacks with lectures on particular themes 
that were relevant to his general thesis. Talking on the ‘Ordi- 
nance Raj’ which was then in full swing in India he had an 
opportunity to remark on the great disparity between the Eng- 
lishman’s professions and his practice in India which had been 
So perfectly symbolised in the words and and the doings, in and out 
of office, of that great Messiah of democracy, the well-known Mr. 
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Ramsay MacDonald. Did not MacDonald pass strictures on 4 
the tyrannical methods used by the Indian Civil Service as being: 
opposed to British notions of justice and then promptly sanction 
the Bengal Ordinances which even out-heroded Herod? 

‘I do not know what explanation Mr. Ramsay MacDonald 
would give of his own past, but there are many skeletons in his 
political cup-board, and one of them is a book he once wrote, 
called The Awakening of India, It is certainly a rash book for a 
British Prime Minister to have written," 

He never attempted to burke the serious difficulties in India’s 
way. The Hindu-Muslim question had for a long time done yeo- 
man's service as a stock argument for the British. Vithalbhai’s 
plea was to show how carefully and completely this fiction had 
been fomented and then exploited by the Government and the 
Anglo-Saxon Press. His analysis, was full of realism; he was 
more interested in tracing out the less known facts of the quest- 
ion. He brought out its relation to the poverty of the masses 
on the one hand and the presence of certain agents provacateurs. 
on the other, his clinching argument being the existence of the 
nationalist element among the Muslims themselves which con- 
clusively proved that, whatever else this problem might imply, 
it certainly did not constitute a reason for the perpetuation of 
the present ‘raj’ inasmuch as both Hindus and Muslims were 
agreed about the central fact of the British rule in India. 

Throughout this long relation of a subject fraught with 
complexity, his main thesis was clear and. consistent. The pres- 
ent frustration of the country might be one argument against its 
rulers but he founded his demand in what the world and espe- 
cially the Western democracies believed in as an axiom, viz., the 
right of every nation to manage its own affairs. He set India’s 
case against the larger background of the world. A world which 
so easily and so phlegmatically submits to such a gigantic hoax, 
such a monster of iniquity as the British Imperialism, will surely 
never deserve a better order. Doing justice by India was doing 
justice by the world, That was indeed the first step towards a 
new order in a world founded on the notions of liberty. The 
implications of a free India for the American trade were mani- 
fold. If in all this he insisted on the economic side of the quest- 
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ineistent and at the same time the most calculated to carry con-⸗ 
viction to an American audience. He reminded them of the 
words of one of their own countrymen, E. Holton James who 
had written in his Gandhi or Caesar: 

“On July 8th the King-Emperor said in London: 

"My Indian people have never lost their hold upon my, 
affections.’ That is the sad part of it. The Indian people have 


_ been loved to death — killed with a surplus of British affection, — 


Britain's affection suffocates them like the heavy sweetness of 
tube-roses at a funeral. The Indians want, not affection, but 
freedom. The average wages in India are four cents a day; 
which, even with the love of a King-Emperor who has an income 
of half a million pounds, is not enough to live on.’ 

Vithalbhai's comment was ‘There, indeed, is the crux of 
the matter — food and freedom. India is demanding not genero- 
sity but justice, not ‘concessions’ but rights; not wordy assurances 
of British good-will, but some visible proof of British fair-play.” 

The highlight of his lecturing tour was the debate arranged 
by the Foreign Policy Association at Hotel Astor, New York, 
with Mr. Wedgewood Benn, a former Secretary of State for India, 
‘This debate was broadcasted all over America. The question 
debated was whether India should remain within the British 
Empire. This was the first time in history when a former Presi- 
dent of a Legislative Assembly had to cross swords with a for- 
mer Secretary of State —a spectacle unthinkable except in a 
G. MacDonald, the Chairman, who said. 

“The Hon'ble Mr. V. J. Patel is one of the ablest and the 
most constructive of the present-day Indian leaders, We consi- 
der it a rare privilege and a great honour to have him as our 
goest today.” 

Vithalbhai began with a detailed account of the evil conse- 
quences of the British rule and went on to make some revealing 
remarks on the impossibility of conceiving India as a Dominion 
within the British Commonwealth. 

"The analogy of Self-Governing colonies such as Canada 
and other incidental expenses were defrayed, it is necessary for 
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‘Australia and New Zealand does not and cannot apply to India. 
The colonies were founded by Britain, while India was con- 
quered. The orginal inhabitants of Canada and Australasia - 
were mercilessly exterminated, and the Anglo-Saxon elements — 
though largely made up of poor while trash — have become the 
predominant settlers in these unpopulated regions. No such 
ties of blood or race exist between India and Britain, as they 
do between Britain and its self-governing colonies, The British 
army and navy, but for the name, belong as much to the colo- 
nists as they do to the British. In India, it is different. The 
prosperity of the colonies is Britain's prosperity, and vice versa, 
It is therefore easy to understand a close inter-alliance and eco- 
nomic community of interests and a mutual defence guarantee 
society among Britain and her colonies without clash of religion, 
race, culture,- or the destruction of cherished historical ambi- 
tions. Indians are an alien nation with nothing in common with 
the British people. Their culture, language, religion, and tradi- 
tion are quite different from those of the British people. The 
economic interests of the two countries, too, are wide apart, 
England’s astounding prosperity of the last two centuries has 
rested and can only continue to rest on our hunger, on our 
premature death, on our physical weakening, on our illiteracy 
and darkness. India’s economic rise bringing prosperity and 
happiness to her own children must reduce the British Isles to a 
second rate, overpopulated country of coal-diggers, fishermen, 
and poultry farmers, 

‘The Dominion Status card of England is a cardsharper's 
false card in a pack. It is played to deceive the whole world 
and to continue England's domination over India. While the 
world permits itself to be fooled, it also permits itself to be 
crushed by imperialism and militarism. There can be no normal 
industrial development in the world without total and universal 
disarmament. And such a disarmament is impossible so long as 
England insists on retaining control over India. The liberation 
of India is necessary as much for the world’s sake as for her 
own." 

There was some trenchant satire on the English method of 
selectiag Indians to ‘represent’ India at British conferences and 
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calling them the peoples’ representatives, and he wound up his 

_ “All this is no mere accident, Britain wants to mislead the 
outside ‘world into believing that there is an alternative to real 
independence, namely, Dominion Status within the Empire. Let 
the world realise once and for all that there is no middle way 
between imperialist mle of one country over another, and un- 
conditional independence of the latter country." 

In his reply Benn began with some pleasantries and said 
he agreed with most of the charges. 

“I agree with most of the charges he has brought against 
British rule in India. I would like to ask the audience: who can 
defend the action of any Government of 150 years ago? I know 
that many mistakes and undesirable things have happened in 
India in the past. But when I was in the Labour Cabinet, my 
minority Government dared to support India’s claim for politi- 
cal emancipation, Lord Irwin (the then Viceroy) and my- 
self enunciated the bold policy of co-operation with Indian lead- 
ers and gave opportunity to Indians to confer on terms of equality 
with the representatives of the British Government. I, for one, 
therefore think that a great change has come over my country 
and that the only way of achieving the emancipation of India is 
by means of co-operation. Again, what I say is this. What is 
required is the co-operation of men of good-will in Great Britain 
and India, Real friends who love India want to see the com- 
munal difficulties disappear. 

“The Hindu-Muhamadan question must be seriously consi- 
dered in achieving any constitutional federated Government for 
India. I am sorry to say that the differences between two great 
communities are not so simple, nor so easy to solve. I do not 
know what the safeguards as defined by his Government will be. 
When I will see them I will answer whether they are justified 
and adequate or not. Also it js perfectly true that what was 
Offered at the Round Table Conference was pot full liberty." 

The two personalities were admirably contrasted, the suave 
mractised British politician of the West being set off against the 
plain tired soldier from the East. American taste jin the matter 
was not, it might appear, over-complimentary to the Britisher. 
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“During his talk’’ says Dr. Sudhindra 5, Bose who was à wit- 


enss to the contest, ‘Wedgewood Benn was hissed at by te - m 


audience a few times. His attempted defence of Sastri and 
Sapru, who were pitted against the Satyagrahi leaders, brought 
on him derisive laughter. And when he failed to answer”the 
question — if the educational expenditure had kept pace with 
the increasing cost of militarism in India, the situation became 
extremely uncomfortable for the ex-Secretary of State for India. 
He is smooth and suave for an Englishman, but not clever 


enough to fool an American audience. It was indeed a distress- 


ing spectacle; but it was also, I believe, very imstructive.”’ 

The impression Vithalbhai left on his listeners was that he 
took to the U.S.A. a very full mind and a highly judicious spint. 
The same thoroughness that marked his work as a public officer 
also characterised his preparation for the lectures. His real 
equipment was a wide and exact acquaintance with the econo- 
mic and social conditions of India. One must know one’s speech 
as one knows one’s prayer. Though Vithalbhai never aimed 


at this, as far as the marshalling of the relevant facts went, his’ 


preparation was something quite as rigorous. Of formal rhet- 


oric, however, there was little save what comes of quiet courage 
and confidence, in the facts of the case — a sort of unobtrusive 


eloquence which dies hard and actually goes deeper. The absence 


of ranting, or melodrama, or theatricality was marked both in 


language and in thought. He was polite even to his most absurd 
opponents and was wise enough to realise that their extravagan- 


cies were due to ignorance rather than to villainy. But he would 


have no truck with the opponents of India's freedom, His man- 


ner was never dogmatic, and it semed to invite a free and frank 


discussion and his style was tipped with that delicate irony of 
his whichhe seems to have carried with him wherever he went, 
a weapon he could use with such withering effect against any 
opponent in debate. 

On the whole it appears that Vithalbhai had no reason to be 
disappointed with his tour. We find him expressing satisfaction 
in one of his letters: ‘I have, so far, addressed 85 meetings all 
over the country, and established contacts with a large number 


of important and influential groups and individuals. The other 
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day I had a debate before a large and representative audience, 
at the Foreign Policy Association in Baltimore, with my prede- 
cessor, Sir Frederick Whyte; and a debate is arranged for me 
by the New York Foreign Policy Association with Mr. Wedge- 
wood Benn, former British Secretary of State for India, to take 
place on the trth of March. Immediately after that takes place 
I expect to leave America for Dublin, London, Geneva, Vienna and 
an Indian prison. I have, for the time being, fmished my work 
all single-handed, in this country, and I feel satisfied.’ 

But be was already fecling that he had stayed away too 
long. This was all very good. He was doing India’s work, had 
been creating public opinion and so on; but when he remem- 
bered what was going on in India at the moment, his conscience 
became uneasy, While he was in New York, he was once taken 
to the top of the Empire State Building, the biggest sky-scraper 
in New York. After viewing the whole of New York from the 
top Vithalbhai remarked: 

“It is all very good. It is a very fine view and it is pleas- 
ant to look at, from here; but I am pining to go back to my 
country and live in our poor huts and try to bring about a 
solidarity between the warring sections, to attain India's- goal." 

Talking about six distinguished Indians who had visited 
America, including Lajpat Rai, J. C. Bose, Sarojini Naidu, Kali- 
das Nag and Rabindra Nath Tagore, Mr. J. T. Sunderland has 
said the following about Vithalbhai: 

“Last, and in some respects the most important of all, Mr. 
V. J. Patel, India’s great and heroic leader and peace-loving 
fighter for her freedom, came in November, and is still here. 
Notwithstanding his impaired health, caused by his cruel im- 
prisonment in India and the four severe surgical operations 
which he was compelled to undergo in Europe to save his life, 
he is moving about widely and doing very valuable work for 
India’s cause. No other visitor from India has ever met with 
such high official recognition and welcome. He has been re- 
ceived with distinguished honour and given notable public 
Teceptions by the Mayors of New York City, Philadelphia, Balti- 
more, Boston, Detroit, Washington and several other of our 
largest cities, His pictures and accounts of his long and able 
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services to India as Mayor of Bombay, President of the Indian 
National Congress(?) and President of the Indian Legislative As- 
sembly, have been published in many of our widely circulated 
papers. In all places visited by him, where there are Indian 
students and other representatives of his own country, of course, 
these have rallied round him with the greatest possible enthusi- 
asm, and done everything in their power to extend knowledge 
of his mission and of his work. In his addresses and lectures 
delivered in colleges, theatres, great halls, churches, and before 
clubs and associations of many kinds, he has presented India’s 
case for freedom and self-role fearlessly and with great clearness 
and power. In a lecture which I had the pleasure and honour 
of hearing him deliver in Vassar College, the oldest and best 
known of our institutions of Wigher education for women, he 
created a most profound impression and the applause at the 
end could hardly be stopped. This is only an illustration of his 
work. 

Up to January toth, he remained in the East, going only 
as far West as Chicago, where he gave twenty addresses. On the 
date just mentioned, he left New York for the Pacific Coast, 
expecting to fill lecture engagements in a number of large cities 
on his way. He stated it as his purpose, to spend a few weeks 
speaking in California and the extreme West, then to retum to 
New York for a little more work in the East, before taking his 
final departure from the country. 

It need hardiy be added that the visit of this great Indian 
Leader to America will be long remembered. As has been al- 
ready stated, to no other visitor from India has ever been ac- 
corded more distinguished honours. His addresses and interviews 
have everywhere produced strong impressions. Certain it is that 
he has created or deepened in the minds of thousands the con- 
viction that his great historic nation, which has had such an 
illustrious past, is abundantly able to rule itself now, and ought 
to be granted its freedom without delay.” 
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Chapter Forty-Six 


JOURNEY’S END 


T has been a common human experience that as the flesh 

wearies, the spirit wanes and seeks in smoother walks to 

‘stray. Vithalbhai was a definite exception to this rule, Pni- 
vations of all sorts, repeated incarceration, disappointments un- 
told and anxieties innumerable with the continuous harassments 
of the then political life, coupled with the most conscientious 
habits of industry for public weal, wore his body out, but left 
this mind as imperious as ever. Age did not soften the rigour 
of his judgment or blunt the edge of his opinions. If anything, 
— i A his mind burnt with a purer, and still 
purer flame. Perhaps in the political atmosphere of India at 
the time, old age, instead of tending towards conservatism, other- 
wise called sobriety, did, as a matter of fact, become more and 
more intransigent and many an Indian who began with a luke- 
P, — attitude bordering on a tendency towards a compromise 
 wis-a-vis the British connection ended with a demand for com- 
plete independence. With growing experience the scales seemed 
to have fallen off from the eyes and the mind was unwilling to 
feed any longer on half truths and self-deceptions for the term 
of life that remained. 

This sullen and suspicious atmosphere of discontent, prevail- 
ing in Political India, ever brooding angrily over disappointed 
hopes had bred and fostered the spirit of revolt in many a man, 
‘but in none more than in Vithalbhai. Two decades and more 
of his political life show a consistent evolution. In the early 


_ days of his political voyage, he was content to play the role uf 


the pure parliamentarian. When he contested elections to the 
Legislatures established in India under the overall directions: uf 
the British, he made it his mission to extract the utmost that 
could be extracted from these bodies, just because he wished to 
vindicate their representative character against a whole bureau- 
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cracy in arms. He stood forth as the stout-hearted tribune of the 


people. He went to them with immense zest, for he enjoyed 
playing the game as it should be played with due observance of 
its rules. Moreover, he loved to sniff the crisp air of controversy; 
he loved: the brisk intellectual exercise to which he could harness 
his enormous energies; but he loved it all the more because it 
was ultimately hitched on to the final goal of the emancipation 
of his country, which was the one dominating ambition of his 
life. He had seen the inadequacy and the futility of this position 
long before the advent of Non-Co-operation on the political 
scene of India, His memorable fight against the Rowlatt Bills 
in the old Imperial Legislative Council had disillusioned him cf 
any hopes that he might have entertained of winning the- free- 
dom of his country through legislatures, wherein one could do 


precious little, and which were themselves at bottom no better — 


than monumental mockeries. He knew that fights in the Coun- 
cils were akin to striking at a shadow with a sword, but he also 
knew the British mentality well. As in trade and commerce; 50 
in politics, an Englishman understands only his own language. 
To Vithalbhai the Legislatures provided only one more arena 
to air the national grievances and to expose the utter hollowness 
of British professions of charity and generosity. His faith in 
propaganda was unshakable, for he knew how dearly the Brit- 
isher loved self-advertisement. A desperate ill required a despe- 
rate remedy, though in Vithalbhai’s conception of a desperate 
remedy there was method and not madness. He had ever been 
an uncompromising opponent of untruth and reaction. And now 
towards the end, in declining years and waning health, he came 
out in the open as a full-fledged rebel, His. physical condition 
presented an actute contrast to this latest phase of his career. 
With the precipitancy of a man acting spontaneously on the 
impulse of conviction, he had plunged into the Civil Disobedience 
Movement and faced unflinchingly the ordeal that followed, Im- 
prisonment in his condition, he had realised, meant certain death, 
and yet he had courted it with open arms. When the Govern- 
ment realised that his physical frame could not bear the strain 
of imprisonment any longer, they flung to him his remaining few 
days to be spent as well as he might in a compulsory exile from 
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his Homeland. Never given to sickly sentiment. he spurned not 
the gift in a fit of pique, although the charity hurt him and went 
sorely against his grain. He accepted it in the hope that he 
might be able to utilize the few remaining days of his life for some 
kind of national service. When he left the shores of India for 
Vienna — never to return as it tumed out — ostensibly in search 
of health, there was no desire in his mind either to relax or to 
stand off the the arena. Perhaps the urgency of extending the 
sphere of the national strugele for independence and of intensify- 
ing it was growing upon him as it became clearer and clearer to 
him everyday that he would remain an invalid for the rest of 
his life. The intensity and the urge for action was so strong 
and powerful that it was ‘now or never’ with him; and the shat- 
tered frame, not yet completely broken, only because of the in- 
domitable will, rallied round at the sunset of life to take up the 
broken thread of the task of national deliverance. Vithalbhai 
never procrastinated. He resolved to make the supreme effort 
of his life to disabuse the American public of the stupendous mass 
of prejudice that had been sedulously created in American minds 
by the distorted British propaganda. 
i 


At Vienna he obtained some alleviation of his physical 
troubles, thanks to the medical assistance so ably given by Dr. 
Hans Lorenz, the surgeon, and Dr. Schlesinger, the physician, 
both of whom had developed a good deal of personal regard and 
friendship for him. Everything that was humanly possible was 
being tried by them to restore Vithalbhai to his former health, 
with a devotion and an earnestness such as could hardly be ex- 
pected by a stranger in a foreign land. These eminent doctors 
were conscious all the time that, in helping Vithalbhai, they were 
rendering service to India who could ill afford to lose his pre- 
cious life in the critical times she was passing through, But 
before they could put him on the road to recovery, and before 
he had hardly regained strength enough for a journey, Vithal 
bhai became impatient to leave for London. The doctors most 
reluctantly consented to the proposed course, provided he agreed 
to take complete rest, physical and mental, in London. 
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"Mental inaction was not compatible with Vithalbhai's tem 


t and conception of duty, He would, at no time, stand 
still ‘with folded hands. In London he took up his residence at 


the National Liberal Club as on previous occasions. His pre- 
sence there naturally attracted many an Indian to the club, — 


he was to them a wise and valued friend and a staunch patriot. 
‘Soon enough the club became a rendezvous for several politically- 


- Yninded’ Indians. They forgot that it was not President Patel but 


the erstwhile prisoner of His Majesty, who was now the ‘guest’ 
of the club. Some members looked upon his activities with dis- 
favour and signs were not wanting that they would have him 


tinderstand that he was not quite a welcome ‘guest’; to many of ~ 


them he was indeed a rebel and a fire-cater. 

- While Vithalbhai was in London, Britain's political rela- 
tions with Ireland had once again been causing considerable 
troublé and anxiety to Britain. De Valera, the ‘outlaw’ of yes- 
terday, had retumed to power and was virtually the dictator of 

the Irish Free State. By refusing to pay the ‘annuity’, he had 


; Satter his intention to repudiate the subservience of Ireland 


to England. This had naturally caused alarm to the British public 
and politicians. The British Cabinet was seriously engaged in devis- 
ing ways and means to prevent Ireland from slipping out of the 
British Empire. But they found in President De Valera, an iron- 
will statesman and an ardent patriot, who refused to barter his 
country’s honour for any gain, however great. When all the 
usual methods of reconciliation by diplomatic negotiations failed, 
recourse to Empire arbitration was proposed, particularly when 
they found that de Valera was not averse to submit the questions 
in dispute between Ireland and England to the arbitration of 
the League of Nations. It was widely believed at the time that 
President De Valera had shown his readiness to accept the pro- 
posal of Empire arbitration, provided the British Cabinet ac- 
cepted Vithalbhai as his nominee. Long before he came into 
power, Ramsay MacDonald, the then British Premier, had known 
Vithalbhai intimately. Vithalbhai’s name could not be accept- 
able to him, presumably because MacDonald knew that Vithal- 
bhai would be far too independent for him and the least likely 
fo be pliable to the subtle influences of his wily diplomacy. 
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By his independence and freedom from all traces of flunkeyism, 
his stubborn refusal to yield to the glamour and subtle pressure 
of officialdom, Vithalbhai had become a veritable eye-sore to the 
bureaucracy in India, Little wonder, therefore, if a bom op- 
ponent of the bureaucracy like Vithalbhai could not be acceptable 

to MacDonald. 
De Valera had recognized in Vithalbhai an astute, subtle, far- 
seeing and diplomatic politician; he was deeply impressed by the 
ity of this patriot-politician of India from the time he 


first came, while still in hiding, into contact with, him. Subsequent- 


ly they were drawn to each other more intimately, probably be- 
cause of a certain similarity of temperament, views, ideals and 
methods. There had developed a sort of friendship between 
them, based on a far-reaching and abiding common interest. 
When President De Valera saw that the British Cabinet was 
not prepared to accept Vithalbhai as an arbitrator in. the dispute 
on the Irish question, De Valera asked Vithalbhai to. suggest the 
name of some other Indian leader. Vithalbhai unhesitatingly 
advised the Irish President to propose Jawaharlal Nehru and 
‘Subhash Chandra Bose together in his place. Obviously the 
names proposed could hardly be expected to receive more favour- 
able consideration at the hands of MacDonald who had no illusions 
about their general suitability for his purpose and about their 
political inclinations. 

President De Valera, who had grown grey in the services of 
his country and who had undergone all sorts of privations and 
sufferings in his fight for the complete independence of Ireland, 
entertained no hopes of a fair and just deal at the hands of 
British diplomats and was-indifferent to. the outcome of all this 
finesse. He was, however, very anxious to come into closer 
and more personal contact with Vithalbhai for whom he enter- 
tained a very high regard. Of all persons in Ireland, it was he 
who knew and knew well how the advice tendered by Vithalbhai 
at the most psychological and critical moment of his country’s 
history had enabled him to turn the comer and to occupy the 
most eminent position that he had occupied in Irish politics. 
He intimated to. Vithalbhai by a special communication his desire 
to accord him a public welcome. in Ireland and show thereby 
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how deeply grateful he was to him and what deep debt of grati- 


tude Ireland owed {o- this illustrious patriot of India, who in 


no small measure, had proved a sincere friend of Ireland. Little 
did De Valera realise through what mental torture consequent 
upon his involuntary exile Vithalbhai was passing at the time, 
Vithalbhai's mind was riveted to his Homeland and he was feel- 
ing the pangs of his exile every moment. To the great astonish- 
ment of the present writer who happened to be with him at 
the moment, Vithalbhai respectfully thanked the President for 
his kind sentiments about him and begged of him that he should 
be spared from any such public demonstration so long as he 
was obliged to live the life of an exile from his native land. 

Some of ‘the conservative and reactionary elements in the 
National Liberal Club were greatly perturbed over these and 
similar other silent and unobtrusive activities of Vithalbhai, who 
was to them now but a rebel and a revolutionary. Through the 
machinations of some mysterious agency, the authorities of the 
Club were persuaded to convey to Vithalbhai that he was looked 
upon as an undesirable in their midst and that he should make 
the necessary arrangements, promptly, to shift elsewhere. Vithal- 
bhai was on the lookout for a suitable place himself, but in the 
meantime he was required to go to Holland to attend a meeting 
of the ‘League against Imperialism’. On his return, he found 
that no rooms were available for him at the Club. He had 
thus to leave, for ever, the place where he had been so distin- 
guished a ‘guest’ in the past. 

In the meanwhile the mental strain and the continued harass- 
ment he had been subjected to had been reacting on the health 
of Vithalbhai. Friends.took an alarming view of the deteriora- 
tion of his health and implored him to take rest as advised by 
his doctors. Shapoorji Saklatwala, among others, had been per- 


‘sistently insisting upon Vithalbhai the necessity of sparing him- 
Self for the country and asking him to give due attention to the 


warnings of nature. Vithalbhai; however, had. developed a des- 
perate mood, and was now engaged in preparing for a trip to 
America. He defied his friends, his doctors and the rules of 
health, and with a wide awake mind chose to embark upon a 
political tour in America, 
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This is not the first time that the healers of the body have 
been defied at the command of the higher monitors of the mind, 
So did English Milton prime himself to measure swords with 
Galmasius, who was spreading false propaganda against the 
Cromwellian regime, and attempted to silence him with a pam- 
phlet, and, in so doing, sacrificed his eyesight. If truth is to 
triumph, let falsehood and truth grapple in a fair fight. Whoever 
has known truth being worsted in such a fray? asked Milton. 
Here was an equally if not more malicious perversion of truth 
about India going on, Vithalbhai would take up the gauntlet 
and lose his life, if he must. This decision of his belongs to 
the history of high heroic endeavour. 

The project of a propaganda tour in America was not a 
chance impulse of the moment. He had very early realised and 
advocated the importance of creating a world opinion in India’s 
favour. Tt was what commonsense counselled; and it was a 
regular part of his contemplated strategy to awaken the con- 
science of the world to the facts of the Indian case and thus to 
strengthen the hands of the Indians who were fighting the battle 
on the home soil, Truth alone was not his prime or the most 
important concern. With Vithalbhai, the practical benefit to be 
derived for political ends weighed full as heavily in the scale. 
For some years past, he had witnessed with alarm the ever- 
increasing volume of British propaganda in America. It had to 
be countered. The final incentive, however, is believed to have 
come from de Valera, who was held in high esteem by his nu- 
merous friends in the New World and whose active sympathy 
and support was sure to prove of inestimable value to Vithalbhat 
in his attempt to awaken the American consience. De Valera 
is believed to have assured Vithalbhai of his wholehearted and 
ungrudging help. It was, in fact, om his suggestion and under 
his guidance, it is believed, that the entire programme of Vithal- 
bhais American tour was planned, 

Vithalbhai’s new task was beset with tremendous difficulties 
from the very beginning. To shake an alien people out of their 
indifference and prejudices based on ignorance, and to do it 
singlehanded, was in itself a desperate undertaking. Vithalbhai 
had, however, the satisfaction of noticing, before he actually left 
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London, that the British propaganda machine in America had 
taken alarm and that England had already despatched 
some men to forestall and, if possible, defeat Vithalbhai's pur- 
pose by means, more foul than fair. The magnitude of the task, 
however, served only to strengthen his resolve. He was taking 
great risk; there may be very little or perhaps no gain whatever, 
The cost was heavy. But Vithalbhai was not given to counting 
costs, and all his life he had believed in high stakes. Having 
staked the remainder of his life in a bid to lead his country towards 
freedom, Vithalbhai, old, ailing, broken in health, and cast on 
foreign soil, resolved to sacrifice his life in an attempt to lift the 
veil of ignorance in America about India. 

The tangible results of this tour and the impressions left on 
the Americans, in the shifting sands of the political landscape, are 
difficult to estimate. But one thing is certain; he told the story 
of India’s struggle for freedom to the great Democracy as only 
he could tell it; and his voice rang out confident and clear above 
the din of misrepresentation carried on in America since 1918. 
To the Americans he looked like a man sustained only by his 
indomitable will. In American slang he was described as a man 
with ‘guts’ and the spirit that carried him through was the spirit 
of dedication, it must have been an experience to see this ailing 
old man of India scarcely able to walk, touring the great and 
mighty United States, lecturing, broadcasting, interviewing, try- 
ing to knock at the heart of a nation, whether responsive or 
unresponsive, but, sure enough, poisoned by a propaganda to 
which the whole might of the British nation had been directed. 
His task, as he imagined it, however, remained unfinished when 
he turned his steps homeward — alas! he was never to reach 
home — and his mind was still full of his mission, when he re- 
turned to England. In an address in London immediately after 
his return, he pointed out the widespread nature of the misrep- 
resentation of India in America. He said that since 1919 no 
less than rroo British lecturers had visited the United States, 
whose avowed purpose was the building up of the famous Union 
of the English-speaking Nations, but whose real object was to 
point out the excellence of the British Empire and its great bene- 
fits to subject nations. It is sad to reflect that these words with 
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the undertone of frustration in them must have been welcome to 
those Englishmen who had directly or indirectly contributed to 
the great campaign of lies and half truths which was being carried 
on in America against India. 

The political results of the tour have been indecisive, but 
its effects on Vithalbhai’s health were quite decisive. All the 
time he was touring, he was fighting every inch of the way, 
staying with one hand the shadow that was gradually settling 
itself upon him. He knew that he was putting a tremendous 
strain upon the resources of his body. The task over, the strain 
asserted itself, This lecture tour proved his swansong! He came 
back to Europe —to die. But he would not accept his dis- 
missal so easily, nor would he resign himself to the fatality with 
a gesture of despair. On the other hand, he became more and 
more impatient to return home. He cast his mind about for 
new formulae and with the experience he had now gained he was 
busy forming new plans of work. In his last letter Home, he 
advocated a new strategy with the exultation of a man standing 
on the threshold of a revolution in his career. 

Even with the near prospect of extinction, the great age of 
the world begins anew; the golden years return! While in Dub- 
lin — for now he visited the capital of the Irish Republic at the 
invitation of President De Valera on his return from America — 
his mind did receive a stimulation and a nourishment in the 
great Irish achievement. Ireland had finally repudiated her res- 
ponsibility to England by refusing to pay the ‘annuity’. It was 
enough for Vithalbhai that he was present at the hour of Ireland’s 
redemption. Such an event could hardly fail to arouse certain 
anticipations in his mind. How his heart must have rejoiced 
and vibrated to that tune and seen in that hour of greatness 
the first faint streaks of another dawn in the destiny of his own 
country! From this time onwards, for the remaining brief spell 
of his life, he seemed to return to this dream again and again. 

After a strenuous time in America, the strain of active work 
in Ireland proved too heavy for his frail body to bear. Age, 
ailments, overwork, anxieties, disppointments and worries of pub- 
lic life had shattered his health competely. He was anxious, 
in fact — pining to return to India. On his way home, however, 
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_ €very step he had taken had laid a bt den on his mind. The 
enormity of the work he believed he had still to do in America 
left its own strain on him. Who else in that distant land would 
stand up for the cause of a fallen country, almost a pariah among 
the nations of the world? The spectacle of a free Ireland obvi- 
: stimulated his aspiration and lent a sharpness to the conflict 
which was raging in his mind. But it only gave a filip to a deshe 
which was incapable of being gratified. And then there was the 
Doigt of being in exile, of being forced to down arms. Noth- 
_ ing to the true warrior is more galling than this sense of his own 
feebleness. One of the most excruciating experiences which man 
_ Bees through is when, where his heart is, his hand cannot be. 
This yearning for his country made him leap up at every 
important piece of news that arrived from India. Mentally he 
Was as much engaged in the struggle as the busiest leader in the 
thick of the battle. There were rapid, almost kaleidoscopic, 
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i developments in the political situation in India. ‘The vast, stolid, 
‘literate masses’ of India, vibrantly responsive to an appeal to 
faith, were engaged in a life-and-death struggle; with suffering 
sc the only weapons in their armoury, they had succeeded in 
convincing the sceptical and distrustful, how futile it was for 
any Government to attempt to crush by brute force, the passive 
rebellion of an entire nation. Pandit Madan Mohan Malaviya, 
nee of the oldest and one of the most moderate leaders of the 
L Congress, declared in his speech as the President-elect of the 
> Indian National Congress, that was scheduled to meet in Cal- 
cutta in April 1933, as under: 

“Tt is estimated that nearly 1,20,000 persons including 
several thousand women and quite a number of children have 
been arrested and imprisoned during the last fifteen months. It 
is an open secret that, when the Government started repression 
the official expectation was that they would crush the Congress 
in six weeks’ time. Fifteen months have not enabled the Gov- 
ernment to achieve that object. Twice fifteen months will not 
enable it to do so.” 

“There are only two great powers in the world, the Sword 
and the Spirit’ said Napolean, ‘and in the long run the Spirit 
always wins.’’ The Indian thought, intensely stimulated by the 
profound teaching of nationalism, was anxious to assert the supre 
macy of Spirit over the Sword, despite the resort to the severest 
. measures of repression and the Ordinance Raj of the Govern= 
ment of the day. Those of the politically-minded Congressmen 
k who were still out of prison were seriously engaged in devising 
ways and means to fight the distant danger of the Civil Dis- 
obedience Movement fizzling out under the strain and stress of 
of the Viceregal Ordinances. Just when the enthusiasm of the 

national workers was being resuscitated and the response of the 
masses had begun to prove encouraging, their upsurging Spirit 
received a rude shock, but not from the expected quarters this 
, time. The whole country was startled, one fine morning in May, 
: to hear that the Mahatma had decided to go on a three weeks’ 
> fast as a penance for the failures of his followers to make @ 
i satisfactory progress with his anti-untouchability campaign. Gov- 
ernment considered it pradent to release Gandhiji, as the object 
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of his fast was that of bringing about a change in the hearts, not 
of the bureaucracy but of his own countrymen. The day after 
his release Gandhiji announced the suspension of ihe Civil Dis- 
obedience Movement and also his intention to devote his unm- 
divided attention to a programme of work for the uplift of the 
‘Harijans.’ This ‘cessation of hostilities’, at the psychological 
moment was nothing less than a shock to many. Under ordinary 
circumstances it would have produced a wide-spread revolt all 
ever the country. But, as Gandhiji was in the midst of his fast 
which might end fatally, nobody in India dared to give honest 
expression to his convictions, whatever they were. All judg- 
ment was suspended for the time being. 

Vithalbhai, at this time, was in Vienna, which had become 
the European Headquarters for Indian affairs, not only of Vithal- 
bhai but also of Subhash Chandra Bose, and where an unending 
stream of Indian visitors flowed to receive their lessons in poli- 
tics from the old dying champion of consistent and persistent 
obstruction to the Government of India. At this time, Vithal- 
bhai confabulated, rather on very intimate terms, with Subhash. 
They agreed that the time had arrived for direct action, but while 
Vithalbhai would rely mainly on a gigantic mass movement in 
India, Subhash had unbounded faith in an alliance with the 
enemies of England. It was in this tense atmosphere that Vithal- 
bhai and Subhash decided to issue a joint statement against 
Gandhiji’s policy as it had developed at the time. Mr.. Alfred 
Tymauer has given a graphic account of how this statement 
came to be issued in The Saturday Evening Post. This account 
was reproduced in the Bombay Chronicle weekly on the 23rd af 
July, 144: It runs as under; : 

nI can well. remember the strange picture of a modernly 
furnished Vienna hotel room in which the two striking Orientals 
(Vithalbhai and Subhash) sealed their portentous agreement. 
Following a telephonic invitation, I visited Patel ome day in the 
fall of 1933 in the Vienna Hotel de France, where he was divid- 
ing his bed-ridden days betwen his physicians and his friends. 

After a cordial welcome, Patel explained, ‘we are about to 
issue a joint declaration against the passive resistance policy of 
Gandhi. We are both of the opinion that India has arrived at a 
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‘There is but a little difficulty with the wording to be smoothed — 


out, My young friend, Bose, believes that an attack must be 
sharp like a dagger, whereas I hold one should not be careless 
in one’s own house.’ -Bose interrupted, ‘Gandhi is an old useless 
piece of furniture. He has done good service in his time, but 
he is an obstacle. now.’ 

_ “Maybe, he is’, agreed Patel relunctantly, 'as an active poli- 
tician, But his name is of great and permanent value. We must 
take that into consideration.’ 


a a $ + 


‘Patel looked at me with his intelligent dark eyes. ‘For old 
friendship's sake, I want you to be the first correspondent to 
get this joint statement, which might possibly be of far-reaching 
importance.’ He chuckled, ‘It might put an end once and for all 
to the useless Round Table discussions, by frightening some peo- 
ple to seek cover under the table.” 

I ventured to observe that the Round Table discussions 
might serve to clear the issue even though they had shown no 
definite results. 

Bose interrupted his writing, ‘No real change in history has 


ever been achieved by discussions’, he said. 


_ “Well, the only alternative is violence.’ I answered. ‘Re- 
volution, war — under the present tension-laden circumstances — 
even a world conflagration,’ 


-“What of it?" retorted Bose passionately. ‘India can well 


afford to bring a bloody sacrifice for her liberation. Three hundred 
and fifty million miserable lives are waiting for deliverance |’ 


Patel turned to me with a faint smite. ‘He speaks the mind 


of young India’, he said slowly. ‘It may be a brilliant mind, 
and may be a foolish one, It may be creative or it may be 
suicidal. But it is here, and if the Gods are thirsty, what can 
we do but offer our blood?’ 

Bose fimished writing, Lfookind over hia shoulder satel sate 
the sentence: "We are clearly of opinion that as a political leader 
Mahatma Gandhi has failed —' Then: “The form of Non-Co- 
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F fight for freedom (will have) to be waged on all fronts’. r 7 
~ He handed the script to Patel, who finally gave his approval N 
and signed it. 
~ He turned his impressive prophetic head towards me and 
said, with a melancholy smile, “This may be my last political 
act. If you wish, my friend, you may keep the original decla- 
tation. It might become an interesting document some day, Or 
J just a souvenir." 
f It was his last political act. Soon afterwards, he died of a 
heart attack, while the joint appeal helped to establish Bose's 
reputation as Patel’s successor and Gandhi's rival. Thus the 
hand-written proclamation — now in my possession —has indeed _ 
become a significant document." 
The text of the statement is as follows: 

“The latest action of Mahatma Gandhi is a confession of 
failure as far as the present method of the Congress is concerned. 
We are clearly of opinion that as a political leader Mahatma Gan- 
dhi has failed, Time has, therefore, come for a radical reorganisa- 
tion of the Congress on a new principle and with a new 
method. For bringing about this reorganization a change of 
leadership is necessary, for it would be unfair to Mahatma Gan- 
dhi to expect him to evolve or work a programme and a method 
not consistent with his life-long principles. If the Congress as a 
whole can undergo this transformation it would be the best 
course; failing that, a new party will have to be formed within 
the Congress, composed of all the radical elements. Non-Co- 
operation cannot be given up, but the form of Non-Co-operation 
will have to be changed into a more militant one and the fight 
for freedom (will have) to be waged on all fronts.” 

~The Statement hardly produced any effect on the public 
mind. -The Indian people were then more concerned with the 
Mahatma's health than with any plans for thé future, To criti: 
cize Gandhiji at a time when his life was endangered by the fast 
was looked upon as imprudent, if not much worse. © 

This last major political event of Vithalbhai’s life does be- 
speak an exceptionally attive and also a militant mind. But 
there. was nothing intrinsically surprising in this attitude of his 
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towards Mahatma Gandhi's peculiar approach to politics. There 
was a definite gulf between the two, actuated though both af 
them were by the same spirit of whole-hearted national service, 
and though both of them had dedicated themselves to almost the 
same goal. Vithalbhai would never confound the ultimate aims 
and ideals with the means and methods by which those aims 
and ideals have to be reached. Under changing circumstances, 
he held, that the means and methods have to be changed from 
time tọ time. He might not have scrupled to use à means that 
might seem tainted to one who judged everything by the extreme 
standards of a very individual moral sense. The one merit he 
looked for in any specific line of action was its effectiveness in a 
given situation. The question, whether and how far the end is viti- 
ated by the means, he would have left to the metaphysicians to 
juggle about. After all, situated as he is in this practical world, 
man cannot ask for absolute purity of means or purity beyond a 
certain limit. He did demand, however, extreme rectitude and 
unquestioned honesty of purpose in a leader, and none exempli- 
fied it better than himself. He would not have, as Mahatma 
Gandhi tended to do, spiritualised politics in his own arbitrary 
spiritual sense, much less would he have thought of seeking the 
sanction of the inner voice for every move in his game. Politics 
was to him a purely secular venture which required one’s close 
and constant attention to the scene around, and he was sure that 
real wisdom lay in being able to turn to use every adventitious 
circumstance that could be pressed in the service of the coun- 
try’s ultimate good. It was a battle of wits in which keenness 
of mind, resourcefulness and undying perseverance were a sine 
qua non. 

Vithalbhai’s was mainly a commonsense point of view and 
an intellectual approach. Barring the fact that the true leader 
is both intellectually and emotionally attached to the ultimate 
goal, he would, by a calm exercise of intellect, turn to advantage 
the sway which sentiment exercises on the masses and not be 
swayed by it himself. What seems likely to have exasperated 
him in Mahatma Gandhi's ways was the incalculable element 
of a wayward inner voice which refused to be dragged into the 
light of reason. This obscurnatism or mysticism, whatever one 
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may choose to call it, which 1s liberally coated with films of moral 
sentiment was a potion Vithalbhai could not bring himself -to 
swallow. The fact that Mahatma Gandhi had developed an al- 
together novel method to answer a novel situation in India, and 
that had had a certain measure of success, had weighed with 
him, buț he had none of the devotee's supine attachment to the 
Mahatma and therefore, as soon as he felt that the Mahatma’s 
leadership did not answer the situation, he was ready to put it 
away and begin anew. Above all, he was all agog, hungering 
for a more vigorous line of attack than had been possible under 
the then existing leadership of the Congress. 

The note of violent dissent apparent in the statement must 
have gone against the grain of many a Congressman, especially 
as the wisdom of it could not be tested in the absence of a chance 
to implement it. If to judge it by the results expected is difficult, 
it is certainly not difficult to notice the fire that burnt within his 
mind at this time. Here, cerainly, was none of that ague of 
timidity, the precursor of the political death of many an ageing 
politician. One can easily see in it the last characteristic stroke 
of his political acumen, For, if readiness to change the methods 
to suit the ever-changing situations be wisdom, if to refuse to be 
tied down to the chariot wheels of an accepted dogma or a time- 
wom programme when there could be a better, to explore new 
ways with a mobile mind, to be never brow-beaten or intimidated 
by the irrepressible, to lay the mind open to other possibilities, 
to be eminently practical, to allow no illusions to obscure the 
goal or the worthwhileness of the means and above all to care 
for expediency, if this be political wisdom here was God’s plenty, 

Thinking of this last phase of Vithalbhai's politics, the fact 
of his ‘exile’ is once more brought home to us. As Shapoorji 
saklatwala put it, ‘his last days of illness were most irritating 
lo him, for he had acquired fresh convictions and he was most 
impatiently wishing to return Home to play his part in a new 
efort and by new and different methods.’ The fresh vision 
might have blazed a new trail in Indian politics but it never 
reached India. The little bloom of hope it engendered died in 
mere promise. 

Very little remains to be chronicled of his remaining days 
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"at Vienna. There was a definite breakdown in his health.on his 


return from America. While his old intestinal complaint had 
gathered strength, there now appeared clear signs of the weak- 
ness of the heart. Ever since he arrived in Vienna in April, 
1933. he had been under medical treatment and had showed 

slight improvement. It was diffifficult to get him to take a 


a os cee Ud tas teats wd paiculaty of ee 


ailment of the heart, His restless spirit would not brook the 
‘conditions of passivity and enforced rest which was demanded 


of him as an invalid, In fact as the shadow deepened, the fighter 


freely owned that he was waging war against One who conquers 
all. He, who in health had been so clear-sighted and had dis- 


_  dained to feed the mind for a moment on comfortable illusions 


would not flinch from the reality before him, So strong was | 
this consciousness with him that Subhash Bose reported from 
Vienna that the worst symptom in his condition was that ‘he 
persists in saying that he is going to die soon. 

_ Nothing happened in Vienna to relieve the desolate mono- 
tony of these days of his at the clinic, except an incident which 
has now acquired some significance, because it seemed to have 
foreshadowed the coming event. When the news of Sen Gupta’s 
death reached Vienna and a meeting was held to express sorrow 
at his passing away, Vithalbhai was asked to preside. The 
feeble old man — he had aged visibly — was in fact escorted to 
the chair, It was perhaps inevitable that he should have fallen 
into a sort of reflectiveness and lingered long and feelingly over the 
procession, before his mind's eye, of the dead and the dying who 
had hallowed the path of India’s march towards freedom with 
their sacrifice — Lajpat Rai, C. R. Das, Motilal Nehru, Sen Gupta, 
men of that giant brood to which he himself belonged. Hè felt ŝo 
sad, so depressed, so forsaken and forlorn, as he visualised before 
him, his esteemed and beloved colleagues, one after another 

ping away, leaving him to mourn their loss. The next turn would 
be his, he said —as calm and clear a premonition as ever came 
to the clear-sighted on earth. 
At Vienna, if there was no hope of complete recovery, the 

prospect was not absolutely dark. The Viennese specialist, Dr. 
‘Lorenz, the surgeon who treated him, sought to prevail upon. 
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him to continue his stay’ at-the: clinic for some time more. But 
Vithalbhai once more disregarded medical advice. All the plead- 
ings and entreaties of friends proved unavailing. ‘He resolved to 


findertake a journey to Geneva in order to represent the case of 


India at a meeting, which he said, he was anxious not to miss. 
As on the previous occasion, his sense of duty proved too hard 
a task-master for his broken down physique. It was unfortunate 
that he was allowed to go alone, and unattended. The journey 


aggravated his malady, and about the roth of September he had 


another breakdown. For some days he used to get temperature, 
The Geneva doctors advised him to leave immediately for the 
Clinigue La Lagnierein Gland, which is an hour's run from 
Geneva. In spite of the best efforts of the doctors and nurses at 


the clinique his condition continued to be serious. He had'an- 


ether acute heart attack and towards the end of September, 

for days together, he lay hovering between life and death. - 
Vithalbhai's condition grew worse and worse every day; his 

strength declined rapidly; and above all, his sense of helplessmess 


now began to affect his spirits. It was evident that the end was- 


stealthily approaching. There was nothing but disappointment 
in store for all concerned, 

Though his health had broken down, his mental agility and 
acuteness were as sharp as ever; his mind remained unclouded 
to the end; his powers of perception were as keen as ever and 
his indomitable spirit deserted him not even in the midst of his 
physical ailments. Has not Browning said, "I have been a 
fighter all through life, one fight more!’’ Valiant Vithalbhai was 
still full of fight and vigour. He looked like a great 
fighter fighting as hard as he had always fought, sparing no one 
and asking for no quarter, making one last deadly onslaught 


dying force. 

Nationalist India was deeply concerned, disturbed and per- 
turbed over the grave news about Vithalbhai’s health, which was 
flashed over the wires by the Press. An unending stream of 
good wishes spontaneously flowed from all quarters. Bombay 
offered prayers for the speedy recovery of their leader. Expres- 


sions of sympathy and sorrow from every corer of India were 
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coneveyed to the stalwart of Indian Nationalism. Out 

e miae ‘nitaieetsl birdie Pocks Shduee 
the platform in abundance for the devoted and inestimable servi- 
ees rendéred by the selfless patriot. On learning of his grave and 
serious condition, several friends including Walchand Hirachand, 
Ambalal Sarabhai, Bhulabhai Desai, Diwan Bahadur K. M. 
Jhaveri, Sir Dennis Bray and several others, who were at the time 
round about Geneva, rushed to his bedside. He looked forlorn 
and ill, with the shadow of death hanging over him. The pathos 
of the situation struck the visitors and evoked a sympathetic 
chord in every heart. The sight of old friends and comrades 
cheered the heart of the dying hero. Grimness left his face: Smil- 
ingly he would shake hands with them and convey to them that 
his hand-shake was not a mere grip of the hand or a brief adieu: 
Visitors had a peep into the most radiant friendliness in the 
world. The cordia] hand-shakes of the dying patriot impressed 
upon them the fact that politics was one thing and friendship 
another. Even in this human drama with its lightning chase 
of scenes, there were moments of charming and touching inter- 
ludes. 

There were voices from abroad, and words of sympathy from 
his friends all over the world reached him, among them a friendly 
letter from Irwin. That letter we quote here, as showing Irwin's 
personal regard for him, though now, in polities, they were as 
the poles apart: 





88, Eaton Square, 
SWI. 
toth October, 1933. 
Dear Mr. Patel, 

I had seen some time ago that you were ill, and have now 
just received a letter from Miss Harrison’ giving me an account 
of your health, and that impels me to send you this line. 

Much has happened since we had occasion to see a good deal 
of one another in India, and in public affairs I am afraid that 
we must be very far apart. 

But that does not prevent me sending you a mesasge of 
very true sympathy from Lady Irwin and myself in your illness, 
and saying how warmly I would wish that the doctors may be 
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E ionat you tobealth: You have had a bad time, and 


I fear you have been suffering much pain. J have often: SANGRE ies 


you. 
V. Sincerely, 
(Sd) Irwin. 


In this closing scene of Vithalbhai’s life in a foreign land, 


‘surrounded as he was by every human kindness which circum- 


stances’ could permit — the doctors, nurses and other members 


= of the Clinique staff gave him unstinted service in- a -spirit of 


devotion — it was a labour of love to them to nurse him — he 
could not altogether get rid of the bitterness which was bound to 
rémain with him at the thought of his having to be away from 
Home, Of the peace of Home and the warmth of the domestic 


hearth, he had hardly a common man's share at any time in his 
life. Among the thousand and one messages of hope, sympathy 


and commiseration, the one and probably the only one that could 
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have comforted the drooping spirits of the departing soul was 


sadly missing. There he lay, frail and hopelessly week, struggl- 
ing manfully with his illness, just a shadow of his former self. 
There was none from Home by his beside to sooth him in his 
moments of distress; none to console and comfort him at the 
time he was experiencing acute pain and extreme suffering and 
weariness; none to sob and shed tears on the occasions of a near- 
collapse brought on by the ever-recurring spasms. In this criti- 


cal condition the very thought of being away from his brother 


Vallabhbhai, to whom he was the very embodiment of courage, 
strength and sagacity and with whom he had shared the joys 
and miseries of human triumphs and defeats in the spirit of com- 
plete identity of interests for well-nigh 50 years, was enough to 
torment him more than even the most excruciating physical 
agony. The panorama of several memorable events of boyhood 
and adolescence and adult life, right up to 1930, must have un- 
rolled itself before his mind’s eye. They had relied so much 
on each other and they had so much to do together amidst the 
storms and stress of public life. The thought of being separated 
from, if not neglected by, his brother who was to him a friend, 
a colleague and a companion im life must have oppressed him. 
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and made his last days wretched and miserable. Obviously he 
could not have him by his bedside, but even words of cheer and 
comfort were sadly missing! 

Vallabhbhai himself, on the other hand, had grown restive 
and restless in his desolate sense of separation. The temporary 
rift in their personal relations, separating them, one from the 
other, for some time, on the shifting sands of politics had been 
welded by the flames of fire ignited by a brother's heart. The 
austerity of the iron-willed and stern Sardar had melted as 
the mist at the warmth of the Sun. The shock was too 
t for him and the thought that his brother might leave him 
a few days, had become an intolerable obsession with him. 
Daat Daa: kak ASIE aD A 
his grave concem and deep anxiety over his brother's 
Fate, however, had ordained otherwise. It is a thous- 
pities and to the eternal shame of some mysterious agency, 
that these letters, full of hope and encouragement of which the 
dying soul was in such sore need, did not reach Vithalbhai at all! 
It was, indeed, a cruel blow dealt by Fate. They who, know- 
ingly or unknowingly, stood in the way of communion between 
the two hearts before being separated for ever and for ever, can 
hardly be excused for this inhuman, outrageous and dastardly 
deed of theirs. 

Even to himself, Vithalbhai appeared a lonely man making 
his last peace with the world. Yet it was never his habit to 
wear his heart on his sleeve for daws to peck at; and with splen- 
did self-control he presented to every viSitor a friendly aspect. 
The doctors testified to the unfailing amiability of his temper. 
There was a certain serenity in his bearing which marked him 
out as a man whom the thought of personal pain, which has 
been the common tyrant of the sick bed, hardly seemed to have 
touched. s 

To the visitors Vithalbhai presented a spectacle that was 
indeed tragic, and yet a look at the sick man puzzled them. ‘This 
man ought to be-in despair, but he is actually mocking at us!" 
They semed to exclaim. All his life it was this perfect sang-froid 
and inscrutable self-sufficiency of his that surprised everybody. 
In the actual presence of death before him, it became a truly 
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terrifying thing about him. It made common notions of. death 
look ridiculous. They instinctively dwelt.on the pity of it, and 
he who had never known nor acknowledged inferiority of any 
kind, nor was touched by the blasting breath of self-pity scorned 
this very sympathy in the surrounding eyes. He was not im a 


sorry predicament; he was only near to death. This detachment 


came of his attitude to life as a play—a drama in which man 


has his entrance and his exit, and, in between, an interval before 


the foot-lights, when the player struts and frets his hour upon 
the stage and then is heard no more! All he can do is to play 
that part well for which he is cast. And how can he do that, 
if he fights shy of the exit or shows a morbid propensity to lin- 


ger on the stage when his part is done? Vithalbhai knew that 


his part was done! 


An incident that took place at this time, and was lovingly 


recalled in India was the visit of Sir B. L. Mitter and Lady 


Mitter. As they were coming away from his bed-side, Vithal 


bhai charged Mitter to give a message of good-will to all the 
parties in the Assembly. 

The end was hastened by further complications in his condi- 
tion. The doctors at the Clinique discovered symptoms of ras- 
mia. This caused a good deal of anxiety. On the rath of 
October, Vithalbhai’s condition became critical; but he struggled 
through this crisis. Dr. Schlesinger flew from Vienna, and on 
examination found the patient in a slightly improved condition. 
But the hope of the ordeal being survived was very remote. The 
writer of these pages received a cable-from Subhash Bose on the 
isth morning, asking him to ‘start immediately’ for Geneva. 
Under instructions from Vithalbhai, ever since his condition be- 
came grave, the hospital authorities and, later, Subhash Bose, sent 
to him every day the latest news about Vithalbhai’s condition. 
He had kept himself ready for a call to ‘start immediately,’ In 
fact he had intimated his readiness to be at his bed-side at a 
moment's notice. All these days, Vithalbhai had been gradu- 
ally sinking and yet the call was inexplicably delayed. He left 
Bombay. on the 15th evening by train for Karachi, from where 
on the 18th morning he took an aeroplane for Italy, reaching 
Brindisi on the 2and of October, He was thus late by 24 hours 
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On the night of the 21st, Vithalbhai had renewed attacks of 
the heart trouble. He was fast growing worse. Everybody, 
even the patient, knew that the final stage of the journey that 
was fast drawing to a close had been reached. When the morn- 
ing broke, the frail weak frame, almost a shadow of the old 
Vithalbhai, lay in bed, sustained only by his indomitable will, 
but with a mind unclouded and in possession of its native calm. 
Outside lay a fair moming sky on the Swiss country-side and the 
nurse brought in flowers to brighten up the sick room doing her 
daily round of routine. She was surprised by the sudden re- 
mark from the bed ‘No, mo, Miss! it is yet too early for the 
flowers!"’ It was no use attempting to persuade him to believe 
that he had some more time yet, or to get him out of this mood 
to mock at his own approaching end, When the nurse persisted 
in holding out hopes, Vithalbhai exclaimed with a tinge of sad- 
mess in his voice “well, then, start, packing your things, if you 
are serious in accompanying me: only a few hours are left now!"* 
When Ranchhoddas Lotevala, his old personal friend, entered the 
room, Vithalbhai greeted him with the same old, incurable humour 
of his. "You are accompanying me, are n't you? asked Vithal- 
bhai. "Certainly", replied Lotevala, “I have booked our passages 
for Bombay per M.V; Victoria." “You cannot ran away to Bom- 
bay now!"’ remarked Vithalbhai. ‘‘Come on, it is not such a bad 
place, the place I am going to.” He was in his usual easy temper; 
ready to converse, ready to joke about the journey that awaited 
him. It was a journey for which he had received his call. What 
occasion was there for moaning or for irrelevant tears? He had 
lived his life. Presently he felt the moment had come. Though 
he was in the enjoyment of good spirits and his faculties were un- 
impaired, the last hour witnessed the gradual sinking. The doc- 
tors tried in vain to sustain him by oxygen; but after a short 
while, with his own hand he removed from his mouth the tube 
that conveyed the oxygen which sustained him, and simply said, 
“I think my time is up", tumed on his side and expired at 
I p.m. on 22nd of October, 1933. 

A serene sweetness like that of the sunset sometimes attends 
the end of a great man, and others have died with bon mols 
on their lips. The intellectual Goethe died calling for more light. 
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his friends when he left them for good. Vithalbhai lay for a 
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month and more, on his sick-bed, face to face with death but 


the thoughts that crossed and recrossed his mind were those 
prompted by the grim reality*of his country’s thraldom. “In his 
last conversations with his friends, he advocated new methods, 
mew tactics, and gave instructions about how to capture key- 
- positions, how to reorganize. Like a Yogin he had lived and 
‘seen much in life and like a Yogin, before he vanished from the 
Scene, he would give the benefit of his experience to those who 
remained behind. At the last moment there was nothing that 


stood between him and the Author of his being, no regret, no - 
attachment to the things he had loved and it was in this mood 


of universal benevolence that he bade farewell to the world in 
the words: “Give my blessings to all my countrymen and all 
friends in India and throughout the world, Before I die I am 
praying for the early attainment of India's freedom." 

Thus died Vithalbhai, mixing his country’s name with his 
last breath, the symbol of the soldier who dies with the sword 
_ Unsheathed in his dying hand — to such a life of struggle as his — 
a fitting close, a consummation devoutly to be wished for. His 
was the type of heroism which we instinctively associate with 


youth — when hearts are high and bright-eyed youth goes out 


to meet death. The difference is, Vithalbhai fulfilled this ideal in 
age. There was an unbending, steely quality in his: patriotism 
which was manifest in every. gesture of the man when he lived: 
and when he died, he left to his countrymn this legacy which 
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“F TE who had laboured so unceasingly in the cause of his 
Hers: freedom died a political exile in Switzerland, 
: land of the fearless and the free; he who died with 
Tiidia’s name on his lips, inhaled for the last time on earth the 
India's name on his lips inhaled for the last time on earth the 
in Indian hearts was touched. Vithalbhai, their leader, their 
hero, was forced by an alien Government to spend the last few 
months of his life thousands of miles away from the Homeland 
where his heart was, wherever the body might be. They gloried 
in his tltimate exaltation; they admired his lofty bearing to the 
last. If contfoversy punctuated his political career, he died at 


peace with himself and the world. The greatness that was in 


him cast a spell of greatness over his people. When they saw 
“greatness passing by, themselves were great." 
“Though the end was not altogether unexpected, his country- 


men reéeived the news with dismay not unmixed with resent- 


ment at the fact that he was practically driven away from Home 


to die in Ionesomeness abroad. A star of the first magnitude, 
they felt, had been knocked out of the political firmament; some 
suffering brilliance of the highest magnitude had been quenched. 
The void it left was great. They were overwhelmed by a deep 
sense of an irreparable loss and unmitigated sorrow. The sad 
intelligence of Vithalbhai’s demise spread with lightning rapidity 
anda thick pall of gloom lay all over the land. ‘'Vithalbhai is 
dead’ was the cry on everybody's lips. Nationalist India was 
stunned. While friends, colleagues, admirers, and even antagon- 
ists and opponents in the political arena showered glowing and 
well-deserved tributes on him, while newspapers, in black bor- 
ders, published long and detailed narratives and appreciations 
of his life and career; the people, in every part of the country, 
paid their homage to their beloved and respected leader in the 
traditional Indian manner — all business stopped, every market 
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 yetniained closed, chops put’ down their shutters and mills ceased 
working. Nation-wide mouming was observed at the passing 


away of the National Fakir in harness. The spontaneous ‘har- 
tals’ all over the country were the measure of the love his peo- 
ple bore to him. They mustered in tens of thousands at the 
meetings convened to mourn his death. 

Public grief over the national loss was profound and- uni- 
versal. India recognized the irreparable loss of her national hero 
and was equally and emphatically unreserved in the expression 
of her testimony to his worth and greatness. Friends and 


admirers from Europe and America mingled their tears with those 


of his countrymen and mourned the premature death. Condo- 
lences poured in from all quarters of the globe. Even his warm- 
est and most devoted admirers were astounded at the flow of 
tributes from all over the world. 

While every such, tribute underlined Vithalbhai's ability as a 
politician and parliamentarian, to the ordinary people it was his 


patriotism, his service and his sacrifice that made the greatest 


appeal. Their sense of loss was therefore all the greater. Vithal- 
bhai to them was not a mere parliamentarian as the Anglo-Indian 
Press sought to make out. His skill in that sphere was only 
a corollary to his undying love of national freedom; his work as 
the President of the Assembly was but an episode in his long 
struggle for India's independence. His varied and versatile abi- 
lities evoked unstinted praise from friends and foes alike. One 
and all, within the Congress and without, mourned the premature 
termination of a great and noble career. The passing away of 
Vithalbhai was to them a national calamity, 

— Jawaharlal Nehru gave expression to his feeling 


“One by one Old Guard leaders — fighters of India's free- 
_ dom — pass away leaving a terrible emptiness behind. The 
“Strain of the fight breaks their physical strength, and prison 
life and advanced age ruin their health, but the call of the 
great cause continues to beckon them and they go forward 
"0 -‘tikthe end, Mr. Patel was a fighter for a cause — a warrior 
battling for India’s freedom, The canse of freedom has con- 
s) sumed many brave warriors in ifs fires, and it will consume 
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, many more of India’s sons and daughters. But the cause 
is reached." 

To the Congressmen, he was a trusted colleague and com- 
rade, to the ‘constitutionalists’, he was a friend and guide; and 
as for the bureaucrats, he was a thorn in their side. And yet 
they, too, did appreciate him. In him they had met their match. 
His death brought together all these heterogeneous elements. in 
the body politic. Tf Vithalbhai received such universal encom- 
jums, it was partly because he approximated to the- model politi- 
cian of their imagination. Theirs was mainly an intellectual judg- 
ment and approbation. Death often does what a whole life-time 
fails to achieve: It was, indeed, one of the most impressive dis- 
plays of unanimity of opinion such as would warm the cockles 
of any Idealist’s heart. 

The nation baulked as it was of Vithalbhai's last days was 
anxious to do all possible honour to his remains. The bringing 
Home of the body became a sacred duty. It was, in effect, the 
fulfilment of his last wish —the wish that he should be taken 
to rest on Indian soil. To a cynical way of thinking it might 
appear a mere superstition to display that solicitude for the body 
which was due to the spirit which had departed. He was beyond 
the brazen blare of trumpets, beyond the farthest reach of our 
solicitude: Were it not better to let him rest in peace? The 
mind would, however, fasten upon a palpable something to rest 
itself lovingly on, and would not be deprived of this means, 
pitiably inadequate though it be, of conveying its love and adora- 
tion, Thus it was in the spirit of ‘Home they brought her war- 
rior dead’ that the remains of Vithalbhai were received in India. 
No man, dead or alive ever had a more open-armed welcome from 
his country. In the strained political atmosphere of India this 
was an event which could not byt produce an upsurge of enthu- 
siasm such as only a suppressed nation can show at the thought 
of its liberator. 

_ Arrangements were made at Geneva for the embalming and 
packing of the body suitably for the voyage and the escorting 
of it Home. In view of the fact that certain statements were 
made in the Press at the time, about the sources from which these 
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so in the Bombay Chronicle of the rath of January, 
1934.) all these expenses were defrayed out of the moneys 
left by Vithalbhai himself. 

On the 28th of October, 1933, the sealed coffin was taken by 
car to Marseilles for embarkation on s.s. Narkunda and at the 
same time a cable was sent to Sarojini Naidu and Jamnadas 
Mehta intimating to them the scheduled arrival of the vessel in 
Bombay on the oth November, 1933. 

On board the steamer all kinds of rumours were afloat. The 
presence of Vithalbhai was felt by everyone as vividly as if he 
walked the boards in the fiesh and joined us at table. Not in- 
frequently did the conversation centre round this strange com- 


the present writer to put on record the fact, (in fact he had al- 
done 
that 


were hurt and she was palpably in rage; but this was by 
far the best tribute an Englishman on his way to India, whether 
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S. S. Narkunda touched Aden on the sth of November and 
the Indians of Aden had an opportunity of paying their homage 
to the departed leader on his last pilgrimage. The coffin was 


carried from the bullion room and kept on a low hatch, wreaths 


and garlands were showered on it till it became a mass of flowers 
and khaddar, The present writer was called upon to say a few 
words on the loss India had suffered in the death of this great 
leader of India, At this far uotpost of the Indian Ocean was Te 
ceived the following telegram from Sarojini Naidu and Jamnadas 
Mehta: ‘On behalf of the nation we send respectful salutations 
to Vithalbhai’s earthly remains on entering Indian waters". 
This gave some of us the impression that there was & fair pros- 
pect, after all, of the obsequies being allowed to be performed 
in consonance with the dignity of the proud spirit of the man 
and the ideals he lived and died for, and above all with the 
self-respect of the nation that rose to do honour to one of its 
greatest sons. This hope proved false, as hoarse and unscemly 
disputes began to develop round the question of the funeral. 
Perhaps, after all, it was a vain hope, circumstanced as we were 
in this country of ours. 

The Executive Committee that was formed with Horniman 


as the chairman, to arrange for the funeral on behalf of the 


people, with the full concurrence of Vithalbhai’s relatives, 
had at first arranged everything, in accordance, as far as it could 
be, with the wishes of the people. The original plan was to 
disembark the coffin at Apollo Bunder, thereafter to arrange for 
the ‘lying in state’ for a few hours at a suitable place and finally 
to take in a procession the body enclosed in the coffin, but with 
the face uncovered for being cremated on the Chowpatty fore- 
shore. There was at the same time a move to persuade Govern- 
ment to release Sardar Vallabhbhai Patel — then in Nasik Jail 
as a sequel to the Civil Disobedience Movement — so that he 
should be able to take part in the obsequies of his brother. As 
it turned out, however, not one of these ideas could be carried out, 
The manner in which the programme was whittled down, to 
what it was actually brought to, would make painful reading. 
If the Committee imagined that the people's desire in the matter 
of honouring the national leader would be respected, they were 
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pitifully undervaluing India's degradation. The people and the 
Government disagreed about the fittest way of laying to rest the 
remains of Vithalbhai. The Committee itself could not escape 
the whole blame in this affair, because it was quite clear that 
they had not shown the necessary grit and had acquiesced too 
readily in the arrangements proposed by the Police and the 
Government. 

The grateful public was anxious to respect Vithalbhai’s me- 
mory by fulfilling his last wish, which was that he should be 
sent to eternal rest by the side of Lokamanya Bal Gangadhar 
Tilak on the Chowpatty foreshore. . 

This brought home to the minds of the Indian people the 
basic similarity between these two great men of a now bygone 
age, titanic personalities as they were. Their political creed had 
s0 mitch in common. Both of them were by temperament drawn 


to the dusty arena of concrete issues, both felt in their views 


the quickening of intellectual life and both believed in keeping 
politics within the realm of practical life, and both insisted on 
the commonsense point of view. Above all, they shared that 
ability to lift the mind above ‘the smoke and stir of the dim 
spot which men call Earth’ and view men and matters in their 
proper perspective. They refused to accept tyranny or slavery 
any shape or form, much less that insidious form of it, which 
is no other than intellectual tyranny. Their minds were clear 
of cant and they were impatient of any form of obstructions 
that might obscure the straight issues before them. It was that 
rare blending of idealism with political adroitness which marked 
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Patriot-Politician Statesman. 
To the thinking Indian, this last gesture was pregnant with 


_ deep significance. What Vithalbhai would not make explicit in 
so many words, he had pointed out, as was his wont by means of 


a subtle suggestion. Had he not thus in his own unmistakable 
way told his countrymen where his true political bearnings lay? 
It was at once his cryptic comment on. the foggy muddle- 
headedness and the specious unreason of the then current ideo- 
logies and a clear indication of the straightforward policy of 
rational action, which he himself preferred, so that his wish 
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could be to aftertimes a fingerpost pointing out the way he 
would have liked Indian politics to take. 

All his life, Vithalbhai had lived on the larger stage of 
humanity transcending the petty barriers of opinion, creed, oF 
fanaticism that divide man from man. He wished that no taint 
of sectarianism should mar this last rite. He wanted it to be 
a bare return to the elements which gave him birth, the only 
true end to the life of a patriot. He wished to be cremated, 
not as belonging to any particular religion, but simply as an 
Indian. Let the body worn out in the service of the people, be 
consumed — that was his most ardent desire — in the presence of 
the clements, with no more ceremony than that of the washing of 
it by the waves. What could be more in keeping with the life 
of a Fakir who was indeed in the world but not of it? What 
could draw the public mind more pointedly to the leitmotif of 
his life’s work than this simple yet apt finis? 

But that was not to be. The Committee did announce its in- 
tention to arrange for the cremation of Vithalbhai’s body on the 

foreshore which was already hallowed by the mortal 
remains of Bal Gangadhar Tilak — that giant among patriots. 
But much as the people thought of the magnitude and relevance 
of Vithalbhai’s last wish, the bureaucracy and the powers that 
be in India saw otherwise. And the Committee weakly submitted 
to the will of the bureaucracy. In this country there was (perhaps 
is still) a Government of Civil servants and not a Government of 
statesmen; from their office chairs and exclusive clubs, they 


Montagu about the Government of India being too wooden and 

The officers of the Government had their own peculiar stand- 
ards and tests of measuring the intensity of ‘public safety’ and 
‘public interests’. Times without number their idea of public 
interest had proved to be just the opposite of what the public 
ever cared for. The Government issued a special communique, 


remains of Vithalbhai on the Chowpatty foreshore, lest it might 
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set up ‘an undesirable precedent.’ The Government Press Note 


further said: 

' . The place would. . . tend to become not only a Hindu 
burning ground but also a Hinds mausoleum. 

‘In the opinion of Government it is undesirable to encourage 
any tendency to convert the Chowpatty foreshore to these pur- 
poses. It has long been a popular resort of all classes and creeds 
in Bombay and its area is limited. The convenience and the 
sentiments of the residents in the locality must also be taken 
into consideration. Finally, it is undesirable that questions con- 
nected with the disposal of the remains ... of prominent Hindus 
should, in any respect, become a subject of discussion to be 

“ _. Government are satisfied that due respects to promineat 
members of the Hindu community can be adequately and suit- 
ably paid after death on all occasions without the special use of 
the foreshore at Chowpatty’’. 

The Government Press Note damped the enthusiasm of the 
public, Vithalbhai was to them only a Hindu, at best a ‘pro- 
minent Hindu’ and therefore, they would that his funeral was 
arranged behind the stone walls of the burial ground of Sonapur. 
By what tortuous process of reasoning and logic they arrived 
at this curious conclusion, it is not known. By what process 
of referendum they judged ‘the convenience and sentiments of 
the residents in the locality’, they did not disclose. The Press 
Note was an insult to the departed leader and a national humi- 
liation. It only reminded the public, the very same residents 
of the locality, that they were not free to determine even the 
manner in which they should honour their dead heroes and 
patriots. 

The voice of the people was choked; the sense of helpless- 
ness was all the greater, because their leaders were in jail. Their 
embarrassment was heightend because that one voice, the one 
mighty voice in India that could have moved the pig-headed 
bureaucracy to respond to reason and to respect sentiment was 
not heard. Not only did Mahatmaji not raise his little finger in 
this respect, but, in reply to Subhash Bose’s cable to him: “Tt 
is desirable that Vallabhbhai should perform the last»ceremony. 
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Kindly arrange”, Mahatma Gandhi issued ow the 28th ie 
i ber, a press statement giving his opinion that the proposition was 
not feasible because the Sardar would not ask for release on parole, 
a and therefore, would not be able to perform the last rites. Gov- 
$ emment had said nothing in this matter at that time. Nor had s 
= Vallabhbhai. But, with this public announcement of Gandhiji, ] 
Government felt quite secure, and did not think it necessary to 
release the Sardar. Instead, just two days before the day on which 
the funeral took place, ie., on the 8th of November, they issued a 
= přæs note, explaining their position. They announced that 
© ë Vallabhbhai was confined as a State Prisoner under Bombay 
Regulation XXV of 1827, that Regulation did not provide for 
= A temporary release, whether conditional or otherwise, and that, 
ra even in these circumstances, they had informed him that they 
= would release him from the 9th to the rzth, on condition that he 
gave a promise that while at liberty, he would not make any 
political speech, nor take part in any political activities, and Jl 
_ that he would surrender himself at an appointed time and place 
= with a view to his rearrest. The Sardar, obviously, could not 
accept these conditions, and the net result of it was that Vithal- 
bhai, even after his death, had to remain estranged from 
Vallabhbhai. 
To add to public dejection, if not actual bitterness, there n 
= was a strange sense of incompleteness felt by the conspicious 
absence of a full-throated utterance from Mahatma Gandhi such = 
_ as the people were wont to expect on every occasion of national 
distress. At such moments, the Mahatma had always a way of 
—J giving to his personal grief a voice and an utterance to which 
_ @Vvery heart returned an echo. Every one remembered how when 
Pandit Motilal Nehru passed away Gandhiji had said that he was 
© ë widowed’ and had cancelled his multifarious activities in order 
to be present at the ‘Shradha’ ceremony. Nor was he niggardly y 
Of panegyrics and resonant expressions of sorrow even when 
Shankerlal Banker's mother died. It was strange, therefore, that 
on Vithalbhai’s demise, this vein in him was suddenly numbed __ 
and the Mahatma only felt sorry that the deceased had passed away 
at a critical juncture in our political life. What was more, he 
could not see his way even to attend the funeral at Bombay on 
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the score of his Harijan work, nor be present at — 3, 
numerous functions arranged so spontaneously to honour Vithal= =~ 


bhai’s memory. It was inevitable that a sinister meaning should 
have been attached to this lukewarmness and a reason sought 


as to why the Mahatma thought it fit to damn with faint praise 


so revered a personality. . 

Gandhiji’s moving tribute was indeed missing to give an em- 
phatic denial to the stories current about the antagonism between 
him and Vithalbhai, and this omission gave credit to some silly 
gossip. On the other hand, it certainly was such a glaring omis- 
sion as to justify the wildest conjecture and focus the public 
mind on the differences between them. True, unlike many other 
leaders of the Congress he was a Severe critic of some of 
Gandhiji’s political idiosyncracies and could never be swayed off 
his mental balance by the vague mysticism of Gandhiji’s political 
methods, A man, above all, rational in thought and deed, he 
naturally had many a clash with the unreasoning of the Mahatma, 
and in those days of supine allegiance to Gandhism he was the 
only leader who could take up an independent position in poli- 
tics and work along his own lines. 

True, again, these differences were never allowed to affect 
their regard and friendship for each other. Even if Gandhiji 
was inclined to resent some particular action of his, the pro- 
found respect which Vithalbhai showed to him was sufficient 
to disarm Gandhiji; the differences, it appears, remained neverthe- 
less and the price which Vithalbhai had to pay for his defiant inde- 
pendence perhaps proved too heavy. In those troublous days of 
1929-30-31 everybody pointed to Vithalbhai as the man of the 
moment who could preside over the Congress and direct its 
affairs. And a wave of popular expectation had arisen-in his 
favour on his relinquishing the Presidentship of the Assembly. 
But when an unreasoning submission to Gandhism was the order 
of the day, the claims of reason or of urgent national necessity 
went by the board and any one slightly out of grace with the 
Mahatma was deemed unfit to lead the National struggle for 
freedom, Thus, while his younger brother rose to be the Presi- 


were deliberately ignored. However, to win such laurels at the 


dent of the Congress, the immensely greater claims of Vithalbhai = 
$ 
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cost of the loss of intellectual integrity was not within Vithalbhai's 
code of honour. His true triumph lay in the fact that he retained 
in the people’s heart that exalted position which the formal 
imprimatur of Gandhism had denied him. 

If Vithalbhai died a broken-hearted man, he triumphed 
even in his death. He set aflame so many human hearts, aflame 
with anguish, with bitterness, with a determination to be free. 
Anguish deepened and bitterness increased at the several un- 
Meaning obstacles placed in the way of his last rites by the 
Government of Bombay, 

Not quite disheartened by its attitude some prominent mem- 
bers of the Assembly wrote to the Viceroy requesting permission, 
only to be duly answered that the Viceroy ‘cannot interfere in 
a matter which is essentially one for the decision of the local 
Government.’ 

Thus the idea of the cremation at Chowpatty had to be 
abandoned. The second request to Government, namely, that 
Vallabhbhai should be released temporarily to enable him to 
participate in the obsequies, fared no better. 

Wore still was to follow. Govemment ordained that 
the body would be landed, not at the Apollo Bunder, but at the 
Mole, that the landing would be of a private character, only a 
few personal friends and relatives being allowed within the gates, 
and lastly that the coffin would not be opened till it reached 
the cremation ground. This last part of the order did not pass 
without comment altogether. On the 20th of November, in the 
Legislative Assembly, Jadhavrao charged the Government with 
lack of imagination in ordaining that Vithalbhai's body be not 
exposed to public view till it reached the crematoriom. ‘‘Heaven 
would not have fallen if government had not imposed this ban," 
he said. Of course this could have been said of each of the 
other restrictions also, with which the funeral was hedged in. 
Altogether there was good ground for the comment that, a5 a 
Bombay paper put it, ‘to the Government the occasion was 
bereft of both sentiment and solemnity. To them it is 
more than the import of dead body under the Sea Customs Act.’ 

Notwithstanding these jarring notes and the unpleasant res- 
trictions had hedged it in, the actual Home-coming was acomp- 
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lished in an atmosphere undisturbed by this troublous sea of 
noises and hoarse disputes. On the oth of November, at 6 
o'clock in the evening, the expectant crowds outside the Mole 
Gates — they were not allowed inside — watched the boat carry- 
ing its precious load glide slowly in and, in the absence of any 
other mode of participation, deemed it no small satisfaction to 
have watched the steamer if not the body itself. The boat was 
berthed at 6-r5 P.M. and a few relatives and the members of the 
Funeral Committee including Sarojini Naidu, Horniman, Nariman 
and Kashibhai Patel, Vithalbhai’s youngest brother, went aboard 
and stood silently round the coffin which was covered with a 
simple khaddar shawl. Very soon thereafter, it was lifted and 
carried into the Mole station where the first wreaths and 
flowers of India were placed on it. It may be noted here: that 
members of the Committee which incladed some relatives of 
Vithalbhai, did not take any notice of the writer, who had flown 
all the way to Switzerland and brought Home the mortal remains 
of Vithalbhai. They approached the Captain of the ship direct 
and asked him to hand over the body to them. The Captain 
fold them that he would, as promised by him, hand it over to 
nobody but the present writer. It was only after the writer had 
formally received the charge of the body from the Captain, that 
he handed over that charge to- the Committee. The present 
writer was so unbalanced in his mind at that time, that he did 
not fully realise that the Committee had bungled and had ac- 
cepted conditions for the rites of the body, which he would never 
have accepted if he had been made aware of them in time. None 
amongst those present had shown him even the formal courtsey of 
informing him of the actual position. It appeared as if they had 
pre-arranged to keep him in the dark and resolved only to get 
possession of the body anyhow. 

There was no external show of mourning or expression of 
grief, no visible display whatever of what was felt within; the 
adoration and misery were all in the overwrought hearts of men. 
As the coffin was lifted, all eyes went up with it; the Captain of the 
ship with rare sympathy and understanding which we then hardly 
ever associated with any Englishman, ‘gave his parting salute, and 
then, in the fading light of a November evening, to the ac- 
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companiment of sunset and the evening star, the remains of 
Vithalbhai were received in the bosom of the country for which 
he had lived and for which he had died. 

It was hoped that on landing the remains could be received 
by the Nation and that one who was so entirely of the people 
would not Be suffered to be handled by the police or ordered 
about by officials. So long as the body lay within the ship it 
was possible to respect this sentiment for what it was. worth. 
The Captain nobly stood by his word and did his duty to hand over 
the coffin, first to the present writer, and then to allow the present 
writer to hand it over to those who came forward in the name of 
the people to receive it. It was not without dismay, therefore, that 
the people watched the inevitable happening. That little indepen- 
dence which is the least that the common man can claim as due 
to his dead body was rendered impossible by a too complete 
acquiescence in the behests of the police. As soon as the 
remains touched India they were vritually taken in custody, and 
only late, at night were the Funeral Committee and the relatives 
of Vithalbhai informed that the body was removed in an ambu- 
lance van to the G.T. Hospital where it was examined under 
the Sea Customs Act. The Authorities carried it in the early 
hours of the morning to the Asiatic Building at Ballard Estate 
where it was taken charge of by the relatives. 

No sooner was the coffin in charge of the people to whom 
it naturally belonged than it was hidden from view altogether under 
Wreaths and flowers. If flowers could speak, there would have 
been a million tongues paying eloquent tributes to Vithalbhai’s 
greatness, ability and service. The big and small, rich and poor, 
the politician and the businessman, the employer and the worker, 
people from all walks of life and every community vied with one 
another in that last, silent homage to their departed leader. They 
could not, however, have a glimpse of the still face when the 
Procession started from the Ballard Estate. 

The funeral procession started from the Ballard Estate at 
7-20 am. There was hardly any ceremony except that of the 
Placing of wreaths on the coffin by relatives and friends and on 
behalf of numerous associations. Prominent personalities paid 
their last homage to his memory. The coffin itself was an in- 


1242 





om Ade 





T HE LAST HONE-COMING , 


J Domes aod kiisi, Te was placed om ; 


an open van decorated with flowers with a large size portrait of 


“sevikas’ in flaming orange formed the van. The car carrying 
the coffin was cordoned off by a double row of volunteers and 
the processionists followed in rows of six, barefooted and bare- 


headed and clad in spotless khaddar, At the start not more tham 
about a thousand persons walked in the procession, But as the 


procession progressed, it seemed to gather volume like a rain-fed 
- torrent that swelling illimitably bursts over its banks and over- 
flows. At its thickest one could have counted over three hun- 
dred thousand people, and it was about a mile in length as it mear- 
ed its destination, The city had stopped work since the morning, 
and the tramcars and buses had ceased to move, The ever-moving 


wheels of Bombay were at rest. The B.B. & C.I. Suburban 


branch had to min special trains and every mode of con- 
veyance that had not stopped working was pressed heavily into 
service by the crowds who were attempting to join in the pro- 
cession, In controlling this vast concourse and bringing order 


among the moving cavalcade, the 50,000 odd volunteers under 


Jamiat Singh, specially enlisted for the occasion, did yeoman’s 
service in co-operation with the police who were very much in 
evidence. 

- The march to Sonapwr was not without incident. When 
the procession neared the junction of Pherozeshah Mehta and 
Homby Roads, four of the ‘sevikas’ impeded its progress by their 
insistent demand, (expressive of the public resentment at the sur- 
render to the police), that the face of the dead leader should be 
open to public view, in accordance with the Hindu custom, 
There was much ado over this, and Sarojini Naidu and others 
nearly spent themselves with persuasion and appeal before the 
‘sevikas’ could be prevailed upon to let the procession pass. 
Heavy has the hand of custom been upon us and what we most 
cherish we love to enshroud in a mass of tradition and we will 
not suffer the ancient customs to be infringed even in the smal- 


lest detail. In view of the inexorable government ban, which — 


the Committee had unreservedly accepted, however, protests were 
unavailing and it was fortunate that reasonableness ultimately 
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prevailed and there were no further incidents to disturb the 
funeral solemnity. 

The procession halted before the Municipal Building at Bori 
Bunder and Bombay honoured its great Mayor. The then Mayor, 
Dr. M. C. Javile, who, by the way, had been a consistent oppo- 
nent of Vithalbhai in the Corporation, along with several other 
prominent corporators joined the procession and wreaths were 
again placed on the coffin in the name of several associations 


Even to an observer not too deeply involved in the ‘ethos’ 
of this scene the event was big with meaning. None failed to 
notice the magnitude of the gesture, the enormity of the grief 
and the contrast it presented to the extreme bareness and simpli- 
city of the obsequies. There was no impression of ordered cere- 
anywhere, none would have been adequate, no empty 
belied the simplicity of hearts in grief. What ceremony 
be more imposing than the irrepressible mourning of the 
that would not be pressed into any mould or measure? 
press of people who turned out in white khaddar was so 
t that many fainted. The buildings lining the streets swarm- 
human life, heads were thrust out of every window for 
t of the passing bier. The footpaths, balconies, terraces 
roofs of several buildings were thronged. There was 
to the device to shower flowers on the cortege; floral 

and baskets hung across the streets and were manoeuvred 
strings and balloons. At one spot a huge bottle was suspended 
between the buildings on either side and it dropped Eau de 
Cologne on the procession, and at another, a kite was flown with 
two black flags and the National colours. It was a curiously 
mixed assemblage. Men and women, young and old, Hindus, 
Mabommadans, Parsis, Christians and Sikhs, all joined the 
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ing to behold such a concourse of men bent on one purpose — 
thomage to the dead,— a scene that would plant faith in a parched 
heart. It seemed to make silence eloquent; it had a tongue 
which spoke high and loud what went on in the minds of men. 

Now what was it that moved us, when, with banners furled 
and all pomp put away, we measured the heavy steps and slow 
behind the hearse? Was it the memento mori that occupied our 
minds? Was it the though of the glory that had passed away 
that men were we and must grieve when even the shadow of that 
which once was great had passed away? It was all this, but 
most prominently, it was the thought of the country that was 
present in the minds of all, This was one of those moments in 
the life of a nation that gather up and give form to all the feel- 
ings that have simmered for years in the national consciousness 
—the humility of subjection and pride in suffering, Moved by 
this spectacle, Horniman who witnessed it from beginning to 
end expressed himself in these resonant words: 


‘A man much misunderstood in his life, evea by those with 
whom he worked with never-failing loyalty in the coun- 
try’s cause; misrepresented sometimes even by his own 
countrymen, and maligned by his enemies, his body was 
at last taken to the funeral pyre, amid demonstrations of 
popular grief, devotion and gratitude that could surely not 
be paralleled in any city in the world. 

Thus has his work been justified, thus have his enemies 
been silenced; thus have the voices of slander and envy been 
silenced. Nothing but the echo of the sobbing of the people 
and the memory of a triumphal progress to Sonapur remains 


simplicity. 

A stillness broken only from time to time by the sounds of 
grief finding their irrepressible expression, or the cries of 
victory in death bursting spontaneously from the throats 
of men and women who could not be deterred from giving 
to the ing welling up from their hearts,— these 
the obsequies of a hero, whose achievements, though 
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he was dead, still lived to inspire them to greater efforts 
towards the final goal of which he never lost sight. 
A wonderful scene, that mile-long procession of silent 
white-clad walkers, through street after street densely pack- 
ed to suffocation between buildings thronged with onlookers 
in every attitude of devotion. | 
I do not write in the language of exaggeration. I have 
seen in my life many great demonstrations of popular grief. 
The day the remains of Victoria, the Good, were carried 
through the streets of London, the imposing demonstrations 
of silent sorrow when MacSwiney's emaciated corpse was 
borne to Euston Station, have lived in my mind hitherto, 
as the greatest. But Vithalbhal's procession was greater, 
Here was no glittering pageant of Emperors and Princes 
on prancing steeds, of brilliant uniforms, of guns, of gau- 
dily arrayed soldiers, horse and foot, and brass bands. Noth- 
ing but a simple lorry on which was a wooden box con- 
taining the mortal remains, covered with the floral tributes 
of the people, showered continuously with rose-petals and 
rice — all that a sorrowing people could give as an expres- 
sion of their grief — moving silently through the streets, 
while here and there people openly wept." , 
At the cremation ground the box containing the coffin was 
opened and a plain inscription was disclosed: 
V. J. Patel, * 
Former President, 
Indian Legislative Assembly, 
1873-1933. 
Vithalbhai in death wore as impenetrable a look as Vithalbhai 
living, Inside the coffin, on his chest was found a copy of the 


= Bhagwad Gita. It was the same copy to which in his last days 


at Geneva he had turned for enlightenment and support — a 
phase of his life which completed a personality so baffling and 
inscrutable in its integrity and multifariousness. | 
The body was kept at the cremation ground on a raised 
Platform and batches of people were admitted into the cremà- 
torium. for ‘Darshan’. At 7 p-m. the ‘Darshan’ stopped and the 
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A section of the huge funeral procession which followed the mortal 
remains of WVithalbhai to Sonapur 


The place in Sonapur where the mortal 


remains of Vithalbhai ore laid to rest 
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life; which is all that endures., We were left to think on chance 
“and change and the utter nothingness and mockery of our boast — 
ed doings and on the sudden dwarfing of ourselves. We thought 
on the things that are worthwhile, the true nobility that is yet 
possible on the little patch of ground which each of us is sent N 
"to illuminate for a while in all this great to do of the world. ay 





And finally we were left to ponder on that crassness of things a 
that may snuff us out any moment leaving the task undone and 4a 
‘on the meaning of that strange justice that seems to offer by ae 
seeming to deny. a * 
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Chapter Forty-Eight 
THE LAST WILL AND TESTAMENT 


ND so, Vithalbhai lived and died giving his life for the 

country and his people and reaffirming by precept and by 
; example his unshakable belief in the ultimate destiny of 
India. His life was a summation of the nation's highest aspirations, 
a fountain of ever-lasting exhilaration in the adventure for free- 
dom. The death of this great son of India was an irreparable 
loss in her hour of unparalleled depression and unusual trial, 
and created an immense void in the ranks of the elder patriots. 
The feelings of the people at the loss which the country had 
sustained by the removal from its midst of the great Indian 
patriot, who had laboured incessantly in the national cause and 
Shed lustre on India's name by his brilliant achievements in the 
long drawn-out battle for India's freedom were so poignant that 
they found spontaneous expression in the form of hartals and 
Suspension of business and mass meetings all over the country. 
The Nation was stirred to its very depths, and spoke with one 
voice of the enormous loss which it had sustained. 

The citizens of Bombay who had watched the career and 
achievements of Vithalhai for over twenty years, naturally felt 
the loss much more directly than those of any other place in India. 
Sir Hugh Cocke, Kr., then the Sheriff of Bombay, convened a pub- 
lic meeting on the r1th of December, 1933, under the Presidentship 
of Bhulabhai Desai at which, inter alia, the following resolu- 
tions were passed: 


I, “This public meeting of the Citizens of Bombay 
moums the irreparable loss the country has suffered by 
the death of Syt. Vithalbhai Patel, who, as the first 
Indian President of the Legislative Assembly, won the 
respect and admiration of all by his mastery of consti- 
tutional law and practice, and who, as a great Indian 


1248 


THE LAST WILL AND TESTAMENT 


leader, lived a life dedicated to the national cause, and 
by his indomitable courage, steadfastness, and spirit of 
sactifice has left a precious memory to his country. 
That a copy of this resolution be conveyed to the rela- 
tives of the deceased leader with an expression of this 
meeting's sympathy in their bereavement.’ 

Il, ‘This meeting resolves to perpetuate the memory ot 
Syt. V. J. Patel by a suitable memorial and hereby 
appoints a Committee consisting of all the requisitionists 
of this meeting to collect funds and to take the neces- 
sary steps to implement this resolution. 


There was a record attendance at the public meeting at which 
Sarojini Naidu, Jamnadas Mehta, Bhulabhai Desai, Shaukat Ali, 
Dr. Deshmukh, Horniman, Chagla and several other eminent 
national leaders paid glowing and eloquent tributes to the de- 

soul, 

If the whole of Vithalbhai's life had been a series of mus- 
understood or half-understood motives and intentions, the last 
document he has left for India has proved equally contentious. 
In fact, no document signed by a dying man on his death-bed, 
has probably, so far exercised the imagination and feelings of 
a whole people and aroused their curiosity as much as the Will 
of Vithalbhai. In a way it is almost romantic to contemplate 
at this distance of time the tremendous sensation it created all 
over the country, at that time. One is instinctively reminded 
of the frantic frenzy of the Roman mob to hear all about Caesar's 
Will from Mark Antony's lips. The dramatic content of both 
fhese wills, as also their general substance, both of the testators 
bequeathing large legacies to the nations to which they belonged, 
have something of a curious and significant similarity. 

When I (the present writer would ask the readers to allow 
him to write this, the last chapter of this book, in the first person) 
reached Geneva, on the 23rd of October, the shocking news of 
Vithalbhai’s death stunned me. My grief knew no bounds and 
its poignancy leit me in a devastated state of mind. On recover- 
ing from the shock, I busied myself, in the company of Subhash 
Bose, with the arrangements for the embalming of Vithalbhai’s 
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told him that it would be in the best interests of the public and 
the country, if the doubtful features of the Will were cleared up 
by him. Subhash contended that he had not preserved the origi- 
nal handwritten copy of the Will, nor did he possess the carbon 
paper used for the typing of the will. My contention was that 
the moneys were bequeathed by Vithalbhai to the people of 
India and that he had not and could not possibly have meant a 
free gift of them to Subhash for his personal use. My reading 
of the Will was that Subhash was a trustee for the carrying out 
of objects Vithalbhai had in mind for the country. If he was 
prepared to satisfy me in this respect and suggest a way out to 
take the public of India into confidence, I assured him that my 
conduct would not be regulated by any other considerations 
whatever, nor by the doubts that were disturbing the minds of 
the legal heirs of Vithalbhai. We were together in the Hotel 
de France for about two months and the impression left on my 
mind was that he was quite agreeable to satisfy this condition, 
till at last be left Vienna by plane to see his ailing father at 
Calcutta. By the end of December 1934, I was, of course, hop- 
ing for a very amicable settlement of this vexed question, to 
the satisfaction of all concerned. It appears that, after his re- 
tum to Calcutta, Subhash changed his mind. He instructed 
his attorneys to call upon the executors of the Will, i.e myself, 
to pay the amount due to him, which they did by their letter of 
the 11th of January 1935. My attomeys, in their letter, dated 
the 15th of January, 1935, stated that the beneficiaries under the 
Will were and are the people of India and that the balance of 
the assets of Vithalbhai was to be utilised for the political uplift 
of India, preferably, for publicity work on behalf of India and 
the Indian people according to the instructions of Mr. Bose or 
his nominees. The attorneys of Subhash, on the other hand, 
contended that Mr, Bose was given under the Will absolute and 
unfettered discretion to carry out-the trustee's wishes and that 
they did not agree with the interpretation of the Will as under- 
stood by the executors. As there was a difference of opinion in 
regard to the interpretation of the Will, on my return from 
Europe, I decided to seek the opinion of eminent Counsel on the 
subject.. Bhulabhai Desai, Coltman, M. C. Setalvad, the then 
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Advocate-General of Bombay, and Sir Jamshed Kanga were 


Clause 5 of the Will was in the first place vague and, therefore, 
invalid. ‘They also maintained that, under the Will, Subhash 
Chandra Bose was merely a trustee. In view of the complicated 
nature of the legal position involved, they advised the executors 
to take the opinion of the Court by an originating summons. 

Due to the embarrassing situation created by the conflicting 
views of the parties concerned, I could not take any action in 
the matter for a fairly long time. The legal opinion was empha- 
tic in regard to the invalidity of Clause 5 of the Will, under which 
Subhash claimed the balance of the assets after the disposal of 
the first four gifts. A furious press controversy raged over this 
matter, and all sorts of charges and accusations were levelled 
against me and the legal heirs, and the Sardar, in particular. 
The interested parties, under the Will, were two top-ranking 
National ‘leaders of India, and, that made my position all the 
more delicate. One false step, and 1 would stand discredited 
before the public eye. I decided, therefore, to maintain com- 
plete silence over the matter till the passions that were aroused 
by the controversy died down. My sole aim was to see that the 
original intentions of the will were actually carried out. I was, 
therefore, not prepared to take any hasty action in the matter, 
and so bore with a patience, the calumny and hostility to which 
I was exposed by interested parties in this connection. This 
controversy, the implications of which were hardly realised or 
understood by the common man, had far-reaching effects on 
me personally. I was described as an anti-Bengali in Bengal. 
Subhash was, of course, the idol of the Bengalees, and they ex- 
pected me to act in strict accordance with his wishes. 

This is neither the place nor the occasion for a detailed state- 
ment about the losses I have sustained as a consequence of the at- 
titude of the average Bengalee towards me in those days. on ac- 
count of this affair. Suffice it to say, that within a few years 
‘since the beginning of this dispute, I thought it prudent to close 
my Firm in Calcutta. On the other hand, Sardar Vallabhbhai and 
the other legal heirs of Vithalbhai looked upon me as one with a 
bias in favour of Subhash. I was, of course, not prepared to court 
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the favours of the big guns, or to be coerced into any hasty action 
by their friends. The deadlock continued till one day, by chance, 
er -ihe Woni Sa Tice He was moved by 
the sight of my physical condition, which was very bad, and 

showed his great concern for it. During the course of my conver- 
sation with him, at that time, the Sardar assured me that what- 
ever might be his own views in respect of the Will, he would be 
prepared to accept me as the final interpreter of his brother's 
wishes and that it would be his duty to help me in carrying out 
the wishes of his deceased brother, as I honestly took them to 
be. This conversation relieved me of my great mental anxiety 
which was unbearable in my poor health. I was really happy 
to find that at long last a brother's heart had come to my res- 
cue. I went to Vallabhbhai at the residence of Bhulabhai Desai, 
just to make sure that I was making no mistake, and that I 
had caught the correct meaning of what I thought he spoke 
‘to me at the Worli Sea Face. Vallabhbhai once again assured me 
that he was quite prepared to accept my interpretation of the 
Will, irrespective of his own views in the matter and also that, 
in the event of the Will being declared void by the ruling of the 
Court, be would undertake to carry out the wishes of his bro- 
ther, as stated in the Will by creating a trust. May I say here 
that it is to the eternal credit of the Sardar that he was magnani- 
mous enough to accept my interpretation, even when he was 
not quite sure of its correctness, and assured me that he would 
obtain for me the written consent of all the legal heirs before I 
Proceeded with the matter in the Court of law as advised by my 
Counsel? As one of the legal heirs was then in Africa, some 
more time had to pass by, before I could obtain the consent af 
all the legal heirs. In the meantime, on behalf of himself and 
all the other legal heirs, the Sardar persuaded Gandhiji to inter- 
vene, and, through him, informed Subhash, who was then elected. 
President of the Indian National Congress, that he was prepared 

to hand over the whole amount to the Working Committee of 
the Indian National Congress or any other Committee of Con- 
press leaders for the carrying out of the purposes contained in 
(Clause 5 0f the Will. Maulana Azad took up the matter and tried 
© persuade Subhash to accept the: proposal which was fair and - 
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in complete accord with the wishes of the deceased. But Subhash 


would not yield. He would not agree to the personnel of the ~ 


Committee suggested by Gandhiji and Azad. It was only after 


the failure of these negotiations, that Vallabhbhai lost all hopes 


of an amicable and satisfactory solution of the matter which 
had been giving so much anxiety to all concemed. 

~- There has been a good deal of misunderstanding in the pub- 
lic mind in regard to the part played by Sardar Vallabhbhai 


_ in the matter, Many persons including myself, at one time or 


another, felt that, actuated by political motives, the Sardar was try- 
ing to wreck the object of the Will. Time, however, has shown that 
he was too magnanimous to entertain any such idea. His real 
anxiety was to see that the moneys bequeathed by his brother to 
the Nation would be spent for the purposes for which they were 
bequeathed and in pursuance of those objects only which his 
brother had set before himself, 

I had now no other course left but to obtain the ruling of 
the High Court for my guidance and conduct. On January 20, 
1939, as the sole surviving Executor I took out an orginating 
summons for the construction of Clause 5 of the Will. The 


‘summons was heard by Justice B. J. Wadia, Bhulabhai Desai, 


Sir Jamshedji Kanga, Coltman, N. P. Engineer, Motilal Setal- 
wad and Sir Chimanlal Setalwad represented the interests of 
the Executors and the legal heirs of Vithalbhai, who were eight 
in number . Subhash had requisitioned the services of P. R. 
Das, the legal luminary of the Bihar Bar, and the brother of 
Deshabandhu Das and Mr. Maneksha of Bombay. The case 
was argued out by both the sides at great length. Both 

ties cited numerous parallel cases that had appeared 
in British Courts, in support of their arguments. The hear- 
ing of the case created great excitement in the public mind and 
the Court was crowded to its maximum capacity throughout. 

The kamed Judge held, on March 14, 1930, that Clause 5 
did not give any absolute estate to Bose, that the further direc- 
tion in the clause did not constitute a valid charitable bequest 
but was void for uncertainty, and that the property mentioned 
in the clause went to the heirs of the testator as on an intestacy. 
The judgment was as follows: 
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TEXT OF THE JUDGMENT 


“The balance of my assets after disposal of the above- 
mentioned four gifts is to be handed over to Mr. Subhash 
Chandra Bose (son of Janki Nath Bose) of 1, Woodburn 
Park, Calcutta to be spent by the said Mr. Subash Chandra 
Bose or his nominee or nominees according to his instruc- 
tions for the political uplift of India and preferably for 
publicity work on behalf of India’s cause in other coun- 


for- publicity work could be discarded by Mr. Bose, if he so 
chose. Counsel relied on Section 138 of the Indian Succession 
Act, which runs as follows: 


“Where a fund is bequeathed absolutely to or for the 
benefit of any person, but the Will contains a direction 
that it shall be applied or enjoyed in a particular manner, 
the legatee shall be entitled to receive the fund as if the 
Will had contained no such direction.”’ 


The section begins by assuming that the bequest is absolute, 
and then goes on to enunciate the well-known rule that an abso- 
lute bequest or gift cannot be fettered by a subsequent condition 
imposed upon the legatee or donee directing how he should use 
the money for his own purposes. In such a case the gift is consi- 
dered good and the condition is void for repugnancy. The prin- 
ciple is that where there is a bequest of money to or in trust for a 
legatee absolutely but with the direction for enjoyment or appli- 
cation of the money in a particular mode for his benefit, as 
where it is given to purchase an annuity for the legatee, or to 
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him in any business, or towards or purchasing a 
residue for him, the legatee will be entitled to receive the 
money immediately, regardless of the particular mode or 
directed for the enjoyment of application of the money. The 
word ‘absolutely’ used in the section generally creates an absolute 
interest in the property bequeathed and confers unlimited powers 
of disposition over it. It is true that no express words are neces- 
sary to create an absolute interest; there must however be words 
which profess to give the legatee complete control over the pro- 

> Counsel relied on the words to be handed over “‘to Mr. 
Subhash Chandra Bose” in Clause 5 as constituting an absolute 
gift; but the clause must be read as a whole. The residue of 
the estate was to be handed over to Mr. Bose to be spent for the 
purposes mentioned, i.e., to be spent or applied, not for himself, 
but for a purpose other than for his own personal benefit. You 
cannot have an absolute gift, and at the same time have limita- 


i 


instructions to them for the use of the money. It is not, therefore, 
correct to say that he can spend the money only if he so pleases, 
that the discretion creates a certain indefiniteness in the bequest, 
and that that indefiniteness has a reflex action on the character 
of the bequest and shows that it was meant to be absolute. There 
és no indefiniteness or uncertainty that the money was to be 
spent for the purpose indicated, even though it was to 
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interpose a trust when none was intended, AN that: ie: nested 
sary, as laid down in Section 6 of the Indian Trusts Act, which 
of course relates only to private trusts, is that the author of the 
trust should inter alia indicate, with reasonable certainty “by 
any words or acts’’ an intention to create a trust for a lawful 
_ purpose. Reading the clause as a whole, I am of opinion that 
the words used do not constitute an absolute bequest, but show 
that the testator intended to impose upon the donee the character 
of a trustee in relation to the moneys given to him for being 
Í spent in a particular manner. 

The important question is whether the intended trust is a 
valid charitable trust according to law. The words “Chantable 
‘Trust or "trust for a charitable purpose” have acquired a legal 
and technical meaning, and in order that a charitable trust may 
be valid, it must be in the class of gifts for the benefit of the 
public which the courts recognise as charitable according to that 
Meaning. There is no certain and comprehensive test by which 
a charitable purpose can always be distinguished from a non- 
charitable purpose, and Lord Sterndale, M. R. stated in Tetley 
In re. National Provincial and Union Bank of England, Ltd. 
v. Tetley (1023) 1 Ch. 258 at page 266 that he was unable to 
find any principle which would guide one easily and safely, 
‘though the tangle of the cases as to what was and what was not 
a charitable gift, But in the same case which went up to the 
House of Lords under the name of Attorney-General v. National 
Provincial and Union Bank of England & Ors. (1024) A.C. 262, 
the Lord Chancellor observed as follows at page 265: 


“So here it is not enough to say that the trust in question 
is for public purposes beneficial to the community or for 
the public welfare; you must also show it to be a charitable 
irast." 


The word ‘Charitable’ is much narrower and more definite 
than the word ‘public.’. Lord Robertson pointed out in Blair v. 
Duncan & Amr. (1902) A, C. 37, at page 48, that he did not 
_ @gree that the expression “Charitable ‘purposes’ was as wide or 
_ Mearly as wide as “Public purposes.’ Even giving to the word 
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charitable’ the widest extension ever allowed to it, there are, 
he said many public purposes completely outside it. In Hons- 
ton v. Burns 1918 A.C. 337, Lord Shaw of Dunfermline stated 
at page 348 that in the eye of the law charity had this saving 
grace that it was held to be by itself denominative of a distinct 
class; but that the law had taken a firmer and more rigorous line 
-in regard to public or religious purposes. The history of charitable 
trusts in England goes back to the well-known statute of Eliza- 
beth (43 Eliz. c. 4). The expressions ‘charity’ and ‘charitable 
uses’ were known in England before the date of the statute; but 
their meaning was not properly defined. To decide whether a 
l is or is not charitable in law, the courts in England have 
“invariably referred to the preamble to the statute, which contains 
‘a varied list of charitable objects. The statute was long obsolete 
“and was finally repealed by the Mortman and Charitable Uses 
‘Act of 1888, except as regards the preamble, which has been 
expressly preserved by Section 13 (2) of that Act. The objects 
there enumerated, and others ‘which by. analogy are within its 
spirit and intendment’ are charitable in the legal sense. They 
are, however, instances and not the only objects of charity, In i 
India there is no definition of a ‘Charitable Trust’ or a ‘Charit- 

able purpose’. Section 118 of the Indian Succession Act speaks 

of a bequest to religious or charitable uses, and instances of 
charitable objects are given by way of illustration to the Section. 
Section 18 of the Transfer of Property Act speaks of transfers of 
property for the “benefit of the public in the advancement of 
qeligion, knowledge, comemrce, health, safety or any other object 
beneficial to mankind.’’ The language of this Section is very 

wide, and the words used give an indication of the sense in 
which the term ‘charity’ is understood by the Indian Legislature, 

sense substantially in accord with the sense in which that term E 
js understood in English law. The best guide on the subject is 

that given by Lord MacNaghten in The Commissioners for Special ; 
purposes of the Income-Tax v. John Frederick Pemsel (1891) 
A.C. 537 at 583 where His Lordship stated as follows: 
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‘Charity’ in its legal sense comprises four principal Divi- 
sions: trusts for the relief of poverty; trusts for the 
advancement of education; trusts for the advancement of 
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religion; and trusts for other purposes beneficial to the 
community, not falling under any of the preceding heads.” 


This classification has been generally followed in later cases. 
A good deal of discussion has been provoked by the fourth, which 
is the general, head of charitable trusts; but it was pointed out 
by the Court of Appeal in Re. MacDuff, (1896) 2 ch. 451, especi- 
ally by Lindley and Rigby, L.J.J. that Lord MacN never 
meant that all trusts for purposes beneficial to the community 
were charitable, but there were certain trusts. only which would 
fall within that category. Every charitable trust is a trust for 
a public purpose, but every trust for a public purpose is not 
necessarily charitable. The charity must not only be of a public 
nature, ie: its object must be to benefit the community or a 
substantial section of it large enough to give the trust a public 
character; it must also be capable of being administered and 
controlled by the Court when necessary. The opinion or belief 
of the testator or-the author of the trust that the bequest is for 
the public benefit does not make it so. The matter must be 
determined by the Court which may or may mot agree with that 
opition or belief. In the old well-known case of Morice w. The 
Bishop of Durham, 10 Vesey 522, Lord Eldon observed at page 
539 as follows: 


“As it is a maxim, that the execution of a trust shall be 
under the control of the Court, it must be of such a 
nature, that it can be under that control so that the 
administration of it can be reviewed by the Court; or, if 
the trustee dies, the Court itself can execute the trust; 
a trust therefore, which, in case of mal-acdministration 
could be reformed; and a due administration directed; 
and then, unless the subject and the objects can be ascer- 
tained, upon principles, familiar in other cases, it must 
be decided, that the Court can neither reform mal-adminis- 
tration, nor direct a due administration“. 


This passage was cited with approval by Sir Richard Couch 
in the well-known Judgment in Ranchordas Vandravandas and 
Ors. v. Parvatibat & Ors. (1899) LL-R. 23 Bom. page 725 P.C. 
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at page 735, im which it was held that a bequest of property 
to trustees for ‘dharam’ was void, the reason of the decision” 
being that ‘the objects which can be considered to be meant by 
that word are too vague and uncertain for the admimstration of 
them to be under my control.”’ 

The bequest in question to Mr. Bose is of money to be spent 
“for the political uplift of India and preferably for publicity work 
on behalf of India’s cause in other countries’’. The amount now 
consists of Government 5 per cent. Securities of the face value of 
Rs. 67,000, Rs. 42,143 in fixed deposit, and Rs. 8,653 in cur- 
rent account with the Bank of India Ltd. The real purpose of the 
béquest is “‘the political uplift of India'’ the second part seems 
to be only an indication of the testator’s preference for publicity 
work, sometimes called foreign propaganda as one mode for 
attaining that political uplift, ‘Political uplift" is a term which ts 
not easy accurately to define. Its meaning would differ in differ- 
ent countries. What is meant by the political uplift of England 
would be different from what would be meant by the political 
uplift of modern Germany. To uplift, literally is to raise or to 
elevate to a higher level. An uplift is therefore the raising to a 
higher level. ‘The political uplift of India" would mean the 
raising of India, or rather, of the people of India, to a higher 
political level. It means the political advancement of the people 
of India in the matter of the governance of the country and its 
affairs, shortly known as Self-Government. It was argued that 
“political uplift’ was a general expression which should also im- 
elude economical uplift, social uplift and every other kind of 
uplift of the people of the country. I do not think the term is 
as wide as that. Economic and social uplift would be certainly 
conducive to political uplift; but they are not necessarily included 
in it. It was further argued that the political uplift of India was 
for the benefit of the people at large, and being a highly desir- 
able object, a trust for the political uplift of India is a charity 
within the legal meaning of that word. It is however difficult to 
conceive of the political uplift of India or the matter of that, 
of any other country, merely as an abstract conception, irres- 
pective and independently of the means or modes employed to 
attain it. As a broad proposition every one will agree that the 
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political uplift of India must be along the right lines and achieved 
by the right modes or methods. But what are or what afe not 


the right lines and methods is a matter on which there must be, 


and in fact there is, a wide divergence of opinion. It is foreign 


to the present enquiry to determine by what methods and om 
what lines the political uplift can best be attained. What may 
appear to some to be conducive to that uplift may not appear so 


to others. The testator himself has given no indication as to 


what he meant by those words; he has only indicated his prefer- 


ence for one method in order to bring it about. Under the terms 


of the bequest it would be open to Mr. Bose to devote all the 
Moneys for such purposes as he may consider liberal and useful 
to obtain the political uplift of India; and yet those purposes. 
may not be within the meaning of charitable purposes as the 
Court construes those words. The question is not whether Mr. 


Bose could not, if he thought fit, apply the whole property to 
charitable uses, but whether he could not, consistently with the 
trust, apply the whole of it to non-charitable uses. If it was com- 


petent to him to do so, the trust is not a charitable trust. It cannot 
besaid that the ‘political uplift’ has a certain and definite meaning, 
so as to construe it as a charitable purpose; in fact a want of 


_ Precision is inherent in the word ‘political uplift. Such a pur- 


pose is not expressed in the statute of Elizabeth, though that of 


_ course is not conclusive, for a purpose may come within the 


equity of the statute “by analogy or intendment’. CounseF 
argued that even if the object mentioned, viz., the political uplift 
of India was vague and uncertain in its meaning as a charitable 


_ purpose, a charity is never void for uncertainty in the object. 





This, however. is begging the question, for the argument as- 


sumes that the object, viz., ‘the political uplift of India’ is a charity 
in the legal sense of the word, viz., that it is fora public purpose 


and that it is capable of being administered and conrtolled by the. 
Court. It is no criterion of the invalidity of a charitable trust that 


it is net capable of administration, but it is a criterion when the 
very question in issue is whether the bequest is charitable or not. 


_ According to Lindely L_J. in Tn Re. MacDuff (1896) 2 Ch. 457 at 
«463, “When we are dealing with general words, we must consider 


whether there is such an indication of Purpose or of trust that 
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_ the Court if called upon to execute it can see what it has to do 


can see the limits of its own powers.’ It is necessary that a 
trust should be capable of being administered and controlled by 
the Court. This is the principle which is behind the important 
decisions which exclude such gifts as leave a latitude to the 


trustee to devote the fund to purposes which are not strictly 


charitable under. the law. 

It was pointed out by Lord Parker in. Bowman & Ors. v. 
Secular Society, Ltd. (1917) A.C. 406 at page 442 that a trust 
for the attainment of political objects is invalid, not because it is 
illegal, but because the Court has no means of judging whether 
any proposed political change will or will not be for the public 


welfare or benefit. In in Re. Jones-Public Trustee v, Earl of 


Clarendon. 45 T.L.R. 259 it was held that a gift to the Primrose 


League was not a charity because it had a political character, 
Tt was held in Bonar Law Memorial Trust v. Inland Revenue 


_ Commissioners, 49 T.L.R. 220 that the Bonar Law Memorial 


Trust was not a trust for charitable purposes only. Mr. Justice 


Finlay held that it would not be right to. say that a trust for the 


Promotion of Conservative principles or the principles of any 
other political party would be a good charitable trust. In the 
earlier case of Jn Re. Scowroft Omrod v. Wilkinson (1898) 2 
Ch. 635, Stirling J. left it open whether a trust for the mainte- 


nance of Conservative principles- was a good charitable trust, and 


the gift was upheld only. because the village club was to be main- 
tained for the furtherance of Conservative principles combined 
with religious and mental improvement. In Commissioners of 
Inland Revenue v. Temperance Council etc., of England and 
Wales, 136 Law Times at p. 27. it was held that an association 
formed to secure legislative and other temperance reforms was 
not established for charitable purposes only, though’ advancement 
of temperance is otherwise a charity, being a purpose or am object 
contributing to the moral improvement of mankind. In order to 
comply with the principle of Lord Parkers dictum and the deci- 


Sion of Rowlatt, J. in 136, Law Times 27, it is necessary, in 


order to establish the validity of a charity, to show that the end 
is ot to be attained mainly by political means, In Attorney- 
General v. National Provincial and Union Bank of England and 
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Ors. (1924) A.C.P. 262, the testator directed his trustees to 
apply one-fifth of his residuary estate ‘for such patriotic purposes 
or objects and such charitable institution or institutions or chari- 
able object or objects in the British Empire" as they in their 
thè trust was held to be void; but it was also held that the ex- 
pression ‘patriotic purposes’ was vague and uncertain, though it 
was argued that ‘patriotic purposes’ must be charitable, because 
they must be for the benefit of the country or the empire as a 
whole, and therefore came within the fourth head of Lord Mac- 
Naghten's famous classification. It was held by the Lord Chan- 
cellor that there was no fixed rule by which a Court might deter- 
mine whether a particular purpose was or was not patriotic, 
and that it would not be difficult to conceive of purposes which 
to many persons would appear patriotic, but which were still 
not charitable within the legal meaning of that term. He also 
whether a purpose was patriotic or not was a matter. of opinion, 
though ordinarily the expression ‘‘patriotic purposes in the Brit- 
ish Empire’ would mean purposes directed to the public welfare 
of the British Empire. 

It was argued on behalf of Mr. Bose that the expression 
‘political uplift’ was quite different from ‘political purposes’; 
that trusts for political purposes were not upheld because political 
purposes might be bound up with party politics, but a bequest 
for the political uplift of India was a bequest for the benefit of 
the country and its people as a whole, that is, for a public 
welfare, and the purpose was a charitable purpose within the 
meaning of tbe law. Counsel mainly relied on the judgment of 
the Court of Appeal in Jn Re, Smith. 1932 1 Ch. 153 but before I 
deal with that case, it is necessary to deal shortly with the deci 
sions up to it, It has been held that if property is left for the benefit 
of a parish, town, or borough, a country, or a country directly and 
im general terms it is a bequest for a charitable object, because it is 
for general public purposes and that relieves the case from any 
uncertainty with regard to the objects of the bequest and renders 
it unnecessary to determine whether the purposes are charitable 
or not charitable in the strict sense of the word. Thus, it was 
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held in a very old case, West v. Knight, 1 Cases in Chancere = 


134 that a bequest to the parish of Great Britain was a good- 
charity and the moneys were applicable for the benefit of the 
poor people of the parish. Similarly, in Attorney-General v. 
Webster, Law Reports 20 Equity, page 483, Sir George Jessel, 
M.R. held that a gift for a parish was a gift for charitable pur- 
poses consistently with the definition which the word ‘charity’ 
“receives in Court. In Mitford v. Reynolds, 1 Ph. 185, a gift. 
for the benefit of the inhabitants of Dacca was also supported 
as a good charity. This view was directly upheld in Nightingale 
v. Goulburn, 5 Hare, 484, confirmed in 2 Ph. 594, in which the 
testator left his property “to the Queen's Chancellor of the Ex- 
_ chequer forthe time being, and to be by him appropriated to the 
benefit ahd advantage of my beloved country, Great Bntain,’ 
It was held that the bequest was a charity so far as it re‘ates 
to personality. In re Mann. 1903 1 Ch. 232, Farewell J., held that 
-@ gift to be applied for the benefit of a named Ins‘itute wa’ a good 
charitable bequest for the general benefit of the inhabitonts af 


the village in which it was situated. These and many other 
cases were considered by the Court of Appeal in Jn re, Smith” 


7932 t Ch. r53- In that case the testator left the whole of his 
estate “unto my country England to and for own use and bene- 
fit absolutely."’ The will was made upon a printed form, and that 
‘accounts for the language of the bequest not being gramatically 
correct. But there were no doubt as to what the testator meant 
‘by the words he used. It was argued in the Court below that 


the object was not a charity and the bequest was void, and Ban- 


nett J. held that the property devolved as on an intestacy; but 


the Court of Appeal held that the gift an outand-out gift. 


without any condition, for the benefit of the people of England, 
and could only be applied to such purposes as were charitable 
according to the law, and was therefore good. The pro-erty 
however was ordered to be transferred to such persons as His 
Majesty should direct under his sign manual. The result there- 
fore of these decisions seems to be that if a property is given for 
_ patnotic or ‘political or public purposes only, that is bad as a 
charity, being too wide; but if the gift or the bequest is for the 
benefit of a parish, or a town, or a country directly, i.e., for 
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purposes of a general and wholly unrestricted nature, the benefit 

of gift will be applied for charitable purposes, and is good. 
The important question, therefore, is whether a bequest “for 
the political uplift of India’ is a bequest for purposes of a gene- 
ral and wholly unrestricted nature, so that the Court can say 
that the trustee can apply the moneys only for charitable pur- 
poses within the law and to none other. Can it be said that the 
expression ‘the political uplift of India’ excludes every object or 
purpose not charitable in the legal sense of the word? However 
liberal and benevolent may be the modes and means used for 
the attainment of that object, if the expression docs not exclude 
altogether methods of attaining that object which are not charit- 
able within the legal definition, the bequest cannot be upheld. 
again to the case of Morice v. The Bishop of Durham 

10 V.G. 522, Lord Eldon stated as follows at page 541: 


"The question then is entirely, whether this is according 
to the intention a gift to purposes of charity in general, 
as understood in this Court; such, that this Court would 
have held the Bishop bound, and would have com- 
pelled him, to apply the surplus to such charit- 
able purposes as can be answered only in obedience to 
decrees where the gift is to charity, in general; or is it, or 
may it be according to the intention, to such purposes, g0- 
ing beyond those, partially, or altogether, which the 
Court understands by ‘charitable purposes’; and, if that 


effectual trust, to be here executed? The argument has 
not denied, nor is it necessary, in order to support this 
decree, that the person, created the trustee, might give 
the property to such charitable uses, as this Court holds 
charitable uses within the ordinary meaning. It is not 
contended, and it is not necesary, to support this decree, 
to contend, that the trustee might not consistently with 
the intention, have devoted every shilling to uses, in that 
sense charitable, and of course a part of the property. 
But the true question is, Whether, if upon the one hand 
he might have devoted the whole to purposes, in this 
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sense charitable, he might not equally according to the 
intention have devoted the whole to purposes benevolent 
and liberal, and yet not within the meaning of charitable 
purposes, as this Court construes those words; and, if ac- 
cording to the intention it was competent to him to do so, 
I do not apprehend, that under any authority upon such 
words the Court could have charged him with mal- 
administration, if he had applied the whole to purposes, 
which according to the meaning of the testator are. bene- 
volent and liberal: though not acts of that species of bene- 
volence and liberality, which this Court in the constric- 
tion of a Will calls charitable acts.” 


That principle still hold good, though in that particular case 
the bequest was in trust for such objects of benevolence and 
liberality as the trustee in his own discretion shall most ap- 
prove. Counsel for Mr. Bose particularly relied upon the sen- 
tence in the Judgment of Lord Hanworth M.R. in 1932 I Ch. 
at page 169, ‘there is no area or purpose of distribution sug- 
gested which is not charitable,” and he argued that in this case 
also there was no area or purpose of distribution suggested. which 
was not charitable. It is true that there is no disjunctive object 
mentioned in the benefit. At the same time the point for con- 
sideration is whether the expression, ‘‘the political uplift of 
India’’ is a public purpose of a general and wholly unrestricted 
nature, or whether the description includes purposes which may 
or may not be charitable within the strict meaning Of the law. The 
introduction of the word ‘political’ takes the matter into the 
realm of controversy, and I doubt very much whether the judg- 
ment of the Appeal Court in 1932 1 Ch. 153, would have been 
the same if the bequest was not as it was meant to be, for the 
benefit of England generally and without restriction but was for, 
say. the political benefit of England. The word ‘dharam’ has 
been defined to be law, virtue, legal or moral duty, and yet 4 
bequest for ‘dharam’ is void for uncertainty. The promotion 
of political welfare however desirable is not charity according to 
law; for some modes of promoting such welfare may not be 
charitable. and there are no niles to guide the Court 
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determining which are and which are not charitable with- 
in the legal meaning. It is a well known principle of Equity 
that whére the objects of a private trust are indefinite the trust 
fails, but a charitable trust will never fail for uncertainty so 
long as the trust shows a clear intention to devote a property 
exclusively to charity or charitable purposes or even for such 
charitable purposes as the trustees may select. I cannot say that 
ithe bequest in dispute shows that clear intention, and any argu- 
ment founded on the testator’s general charitable intention would 
have to proceed on the footing that the object or purpose indi- 
cated is charitable according to the law. 

The bequest, in my opinion, is one in which it is open to 
Mr. Bose to apply the money to purposes which may not be 
charitable in the technical sense of that expressions. If so, the 
bequest cannot be upheld as a charitable bequest. Under Sec- 
tion 89 of ‘the Indian Succession Act a bequest not expressive | 
of any definite intention is void for uncertainty, and the uncer 
tainty is not diminshed by reason of the second part of the be- 
oe which indicates the testator’s preference for publicity work. 

The expression ‘India's cause’ is also not clear and definite. Does 
the testator mean only ‘the political cause of India? Is India 
restricted to British India or does it include also the Native 
States?’ The vagueness — of the purpose is not cured by the 
‘specification of the locality or the country sought to be benefited. 
As to publicity work, it can be done in various ways. One of 
these ways is by subsidising a newspaper. In Tetley In te: 
— RP ERIE Ta e 


“Subiising «newspaper fr ibe promotion of parca 
ppsictent 
' jn the eyes of those who considered that the — 
those opinions would be beneficial to the community. It 
- “would not be an application of funds for a charitable 
purpose.” 


veh tt Geb tetas ie coe hla may I ania C AA 
lic benefit, the Court can have no means of control or administra- 
tion over thë application of funds when such control or administra- 
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tioh becomes necessary, because there is considerable divergence 
of opinion as to how best to secure the political uplift of India. 
The bequest was undoubtedly intended for a public purpose, 
and as Lord Justice Warrington pointed out in (1923) 1 Ch. 258 
at 269, ‘one is always sorry when the Court is compelled to hold 
void a gift made by a testator.’ It can, however, only be upheld 
within the limitation of the law. The word ‘charity’ has acquired 
a very narrow- and technical meaning and the objection to con- 
struing wide expressions as constituting valid charitable trusts 
is that such construction will be inconsistent with the require- 
ment that the trust shall be capable when necessary, of being 
‘administered and controlled by the Court. I cannot therefore 
hold that the bequest created a valid charitable’ trust according 
to the Enelish law, and the law, prevailing in India follows the 
English law generally in this subject. If it is not good as a 
charitable trust, the bequest is invalid as it involves a- perpetu- 
ity. The property comprised in the bequest is in my opinión 
'undisposed of and is therefore distributable among the heirs as 
‘on-an intestacy. i 

© {| would only like to add in conclusion that even though 
the heirs of the late Mr. Vithalbhai Patel are entitled to the 
moneys constituting the bequest as on an intestacy, it is for 
them to consider whether these moneys should not be used for 
the benefit of India which was uppermost in the mind of the 
testator till the date of his death, 


E a = Š 


After the decision of the High Court, the Sardar made a 
statement on the 16th of March, 1930, in the Press through the 
Associated Press to the effect that it was the intention of all the 
‘heirs of the late Sjt. Vithalbhai Patel not to claim the residue 
of his estate for their personal benefit or use, and that they had 
resolved to prepare and publish a scheme for the utilization of 
the amount of the ‘residue of the estate for the politi- 
cal uplift of India or any other public purpose for the 
benefit of India. The Sardar was authorized to make that state- 
‘ment for and on behalf of the other heirs of the deceased. 
Obviously Subhash could not easily acquiesce in the judg- 
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* ment. He preferred an appeal, chick ee bee 


tice Sir John Beaumont and Justice Kania. His interests this 
time were stoutly defended by his brother Sarat Chandra Bose. 
and Mr. Maneksha, The Appeal wag dismissed on the 28th of 
September 1939 with costs, and the decision of the High Court 
was confirmed by the Appeal Court. Subhash gave up his idea of 
going to the Privy Council in February 1940. 

Pending the full and final settlement of the accounts, my 


solicitors paid the sum of Rs. 100.000 (rupees one lakh) by 


cheque drawn in favour of all the heirs to the eldest surviving 
member of the family, Sardar Vallabhbhai Patel, for and on 
behalf of all the heirs of Vithalbhai Patel. 


tthe acetinie. of the Waikite Coumeitioe. of tho: india 


National Congress held at Wardha on rath of October, 1940, 
Sardar Vallabhbhai addressed a letter to Maulana Abul Kalam 





Azad, the President of the Congress, announcing his intention 


to create a Public Trust called the Vithalbhai Patel Memorial 


Trust consisting of five Indian leaders and patriots as members 


of the said trust for the purpose of carrying out the wishes of. 


the deceased. Maulana Azad in his letter, dated the 14th of 


. October, royo, congratulated the Sardar and all the heirs of the 
_ deceased on their having placed the said sum of Rupees one lakh — 


as Public Trust. 


The cost of the suit was a charge on the estate, Litigation 


as usual was a very expensive affair. Unfortunately, in the pre- 


sent instance, due to the fact that eminent Counsel had to be 


engaged to defend the different interests, the cost incurred was 
bound to be, and was, very high, and to that extent, the total 
amount left by Vithalbhai for the benefit of India, was bound to 
be-depleted. It must. therefore, be noted with feelings of gratitude 
that Sir Chimanlal Setalvad, who was throughout his political 


career an opponent of Vithalbhai in public life accepted only a 
token fee. He felt that it was his moral duty to support the land- 


able objective for which the deceased had bequeathed: the money, 


the objective being the political uplift of India. 
“a The resolution for a fitting memorial for Vithalbhal that 


was passed as carly as December 1933, could not be implemented 


owing to the intense moral and physical stress and storm the 
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- keen interest evinced by the public in the memorial meetings h 


‘ed that the task would be an easy one. Unfortunately, a series uf 

y unhappy incidents and circumstances conspired to make it ex- 
tremely difficult, if not impossible. In the first place, the coun- 
try was passing through economic and political depression. 
Secondly, the collection of funds in the earlier stapes was not 

- found satisfactory, owing to the want of adequate number af 
public-spirited volunteers on whose enthusiasm and devotion such 
‘activities largely depend for success. Then followed disasters 


like the Bihar carth-quake which obviously demanded high 


priority. Even when all these difficulties are given their due 
weight, however, the fact remains that the work was not being 
C-  @one as it could have been done. What happened was this — 


each one of the very large number of members of the Memorial 


Committee expected every other member to collect the necessary 
- funds —himself remaining inactive all the time. Even the Boni- 
__ bay Provincial Congress Committee, perhaps on account of the 
| political conditions at the time, was not in a position to function 
properly. The apparent indifference of the B.P.C.C. was per- 
haps understandable, but it is difficult to exonerate altogether the 
Chairman and most of the members of the Memorial Committee, 
who talked speciously about the Memorial, but actually did- pre- 


pects did appear gloomy till the mysterious mighty hand came 
to the rescue. Jt was only his silent unobtrusive hand that made 
_ ‘the «move take a proper shape. 

* The Memorial Committee experienced one more serious diffi- 
guilty, and that was in regard to the selection of a suitable spot 


country had to pass through in the years that followed. The | 


cious little to further the cause, It must be admitted that the pros 


are. 
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- 
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for the Memorial. The Committee had decided to raise a full- 


= sized statue of Vithalbhai on the Chowpatty sands, but the then 
Government was not in a mood to respond to popular wishes. 
The Collector of Bombay turned down the proposal made by 
the Municipal Corporation on behalf of the Memorial Commit- 


“tee, and intimated that no more statues would be permitted on 
the Chowpatty sands. The acceptance of office by the Congress” 
in rogy revived hopes to a certain extent. The Congress Ministry 
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was naturally expected to come to the rescue and give the neces- 
sary permission to the Bombay Municipality to allow the Commit- 
tee to raise the national monument to the departed leader. Efforts 
were made in this direction by the Committee, and preparations 
for the unveiling of the statue on the Chowpatty sands were speeded 
up. In fact, the Vithalbhai Patel Memorial Committee was 
persuaded by its President, Bhulabhai Desai, who was also then 
the President of the Bombay Provincial Congress Committee, to 
authorize him to arrange for the co-operation of the Bombay 
Provincial Congress Committee for the unveiling ceremony of 
the statue. The Committee, therefore, handed over the amount 
collected for the purpose to hnulabhai Desai in the belief that 
active co-operation and real help of the Congress organisation 
would result in speedier and more effective realisation of its - 
object which was then understood to be.a matter of a few weeks 
only. But the wheels of Government — even of the National Goy- 
émment — move slowly and before the official order sanctioning 
the Chowpatty sands as the site for the staue could be issued, the 
Congress Ministry once again went into the wilderness. Since then, _ 
circumstances have so shaped themselves that, for one reason or 
the other, the matter had had to be delayed for all this long time. 


___ _‘The"second World War sounded the death-knell of all national 


aspirations and most of our national leaders were once more behind 
the prison bars. The epoch-making 1942 movement, whose saga 
is still sung in every hearth and home, and the partition of our 
Motherland, with the consequent terrors of suffering to millions 
of-our countrymen on the other side of the border, have made 
it difficult, if not quite impossible to secure the concentration, 
_ either of the leaders or of the general public on a matter like this. 
But the enthusiasm of the sponsors has not died out. November 
roth, 1950, on which day this labour of love sees the light of the 
day, marks the 17th anniversary of the cremation of Vithalbhai’s 
mortal remains. That will be a red letter day in the annals of 
India, for, on that day, the statute of Vithalbhai will be un- 


t veiled, and Vithalbhai will receive public adulation on the sands 


__ Of the Chowpatty Beach hallowed already by the statue of Loku: 
manya Tilak, raised there several years ago. Under the canopy of 
_ the effulgent moon and the twinkling stars, the monument will 
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bellowing waves of the cool Arabian Sea, Visitors from a 





by the a 
far and near will look upon this monument for lasting inspira- re 
tion. His subtle and boundless influence will guide them, by a =i 
new vivifying and moulding force, to found new centres of $ 
National service, wherein active participation in the National strug- 
gle would yet be full of joy for men and women devoted solely = 
to the uplift of their country, and so to hand on to a future J 
generation the living torch of struggle. It will bring home to * 
them that the path of National service and greatness is not soft i 
and smooth, and that it will never remain quite soft and smooth. 2 
It is a rose that grows only on a bush covered with thorns, and ~~ 
only to the bravest and the skilfullest is it given to break through 4% 
the briers of her palace and kiss at last her enchanted lips. M 


We shall never seek in vain for Vithalbhai’s perennial impulse 


to strike against tyranny and exploitation and to suffer agonies, 
such as the masses of this country had to face. Now that the 


rumblings of a Third World War are discernible, now that the ⸗ 


National leaders and the people as a whole are engaged in an 
unremitting struggle against poverty and want at Home, and 


- against international law-breakers abroad, when songs of praise 


‘on the achievements of the departed leaders have to give way 
to several other “pre-occupations for National uplift, Vithal- 


bhai will still remain one of the greatest prophets of Nationalism, 


the most ardent of patriots and a statesman of the highest order, 
His words and deeds will echo and re-echo in the hearts of mul- 


lions of his countrymen and will for ever remain the beacon 
ight in our onward march towards the attainment of our most 


cherished dreams. i 
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